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Introduced  l)j  J\Ir.  GLEDIIILL — read  twice  and  ordered  printed, 
and  when  printed  to  be  committed  to  the  Connnittee  on  Affairs 
of  Cities. 


AN  ACT 

Constituting  the  charter  of  the  city  of  New  York.  ' 


The  People  of  the  State  of  New  Yorlc,  represented  in. Senate 
and  Assembly,  do  enact  as  follows: 


1 

:tTEW  YORK  CITY  CHARTER. 

2     Chapter 

I. 

General  provisions. 

3 

II. 

Legislative  department. 

4 

III. 

Board  of  estimate. 

5 

IV. 

The  executive.                ) 

.6i 

V. 

General  administrative  provisions. 

Hi 

VI. 

The  department  of  finance. 

8 

VII. 

The  city  treasury. 

9: 

VIII. 

Tax  department. 

EXPLANATION  —  Miitter  in    iiulics  is   new ;   matter   in  brackets    [  ]    is  old  law   to 
be  omitted. 


J-  IX.  Law  department. 

2  X.  Department  of  education. 

3  XL  Police  department. 

4  XII.  Fire  department. 

6  XIII.  Health  department. 

6  XIV.  Tenement  house  department. 

7  XV.  Department  of  piihlic  hospitals. 

8  XVI.  Department  of  public  charities. 

9  XVII.  Department  of  corrections. 

10  XVIII.  Department  of  water,  gas  'and  electricity. 

11  XIX.  Department  of  street  cleaning. 

12  XX.  Department  of  bridges. 

13  XXI.  Department,  of  docks  and  ferries. 

14  XXII.  Department  of  parks. 

15  XXIII.  Art  commission. 

16  XXIV.  Civil  service  commission. 

17  XXV.  Borough  officers. 

18  XXVI.  Local  improvements. 

19  XXVIL  Coroners. 

20  XXVIII.  Acquisition  of  real  property  for  public  purposes. 

21  XXIX.  Miscellaneous  provisions;   repeals;   saving  and 

22  construction;  date  when  act  shall  take  effect. 
£3  CHAPTER  I. 

2j|.  General  Provisions. 

OK    Article  1.  Short  title;  definitions. 

2(j  2.  Corporation;  its  rights,  powers,  duties  and  obligations. 


3 

"*•  3.  Territorial  jurisdiction;  boroughs  and  wards. 

2 

4.  Actions  and  defenses. 

^  >  ARTICLE  1. 

4 

Shokt  Title;  Definitions. 

Section  1.  Short  title. 
2.  Definitions. 
Section  1.  Short  title.     This  act  shall  be  Imown  and  may  be 

o 

cited  as  the  "  New  York  City  Charter." 

9 

§  2.  Definitions.     Whenever  used  in  this  act,  unless  otherwise 

expressly  stated : 


11 


I.    "  City "   means   the   city   of   New   York   as  continued  by 


12 

this  act; 

13 

b.  "  Person  "  includes  a  natural  person,  corporation,  company, 

association,  joint-stock  association,  firm  and  copartnership; 

c.  "  Officer  "  includes  all  persons  elected  to  ofiice  by  the  quali- 
fied voters  of  the  city  or  any  division  thereof;  the  heads  of  de- 

*  partments  and  their  deputies;  the  fiscal  supervisor;  the  members 
of  the  board  of  education  and  of  all  other  boards  and  commissions 
appointed  by  the  mayor ;  the  commissioner  of  accounts  and  salaries 
and  his  deputies;  the  several  assistant  corporation  counsel;  the 
superintendents  of  buildings ;  the  members  of  the  local  school  boards 
and  of  the  administrative  and  supervising  staffs  of  the  board  of 

no 

education,  other  than  the  persons  referred  to  as  employees;  the 

city  clerk,  the  chief  of  the  fire  department,  and  their  deputies ;  the 

chiefs  of  bureaus,  and  members  of  the  uniformed  forces  of  the 

"^  police  and  fire  departments,  respectively.     The  board  of  estimate 

^  *  may  by  resolution  designate  any  other  person  an  officer,  and  when 


4 

1  so  designated,  such  person  shall  be  deemed  an  officer  within  the 

2  meaning  of  this  section; 

3  d,  "  Employee  "  includes  every  person  other  than  an  officer  as 
■^  defined  herein  or  otherwise  by  law  whose  salary  or  compensation 
5  is  paid  out  of  the  city  treasury; 

Q         e.  "Alderman  "  means  a  member  of  the  board  of  aldermen  other 

^  than  the  vice-mayor; 

8  f.  "  Code  of  ordinances  "  means  the  code  of  ordinances  of  the 

9  city; 

10        g.   "  Franchise  "  means  any  privilege,  consent  or  agreement  to  use 

H  the  streets,  parks,  waters,  waterways,  rivers,  the  water  front  or 

12  land  thereunder,  or  any  public  ground  or  water  which  is  within  or 

13  belongs  to  the  city,  or  any  of  them  or  any  part  thereof,  for  the 

14  construction,   operation   or  maintenance   in,   along,  upon,   across, 

15  above  or  under  the  surface  thereof  of  railroads,  conduits,  subways, 

16  pipes,  and  all  and  any  other  means  of  carriage,  transportation  or 

17  conveyance  upon  a  fixed  route,  of  persons  or  property,  including 

18  any  product,  water,  oil,  gas,  steam,  air,  electricity  or  other  fluid, 

19  element  or  elements,  telegraph  or  telephone  lines;  also  ferries, 
OQ  bridges,  tunnels  or  other  means  of  conveying  passengers  or  property 
21  upon,  above,  across  or  under  any  of  the  waters  or  waterways 
02  within  the  territorial  limits  of  the  city,  but  "  franchise  "  as  herein 
f>3  defined  shall  not  be  deemed  to  include  a  license  or  permission  or 

04  privilege  to  motors,  automobiles,  cabs,  carriages,  hacks,  trucks  or 

05  other  vehicles  for  the  transportation  of  persons  or  property  plying 
2(5  for  hire  in  the  streets  and  not  following  a  fixed  route  or  routes; 


1  li.  "  Street  ''  includes  avenue,  road,  alley,  lane,  highway,  boule- 

2  vard,  concourse,  driveway,  bridge,  tunnel,  subway,  parkway,  and 

3  every   class  of  public  road,   square   and  place,   except   marginal 

4  wharf ; 

5  i.  "  Port  of  F3W  York  "  includes  all  the  waters  of  the  Hudson 

6  or  ISTorth  river  and  of  the  East  river  and  the  harbor  embraced 
1    within,  adjacent  to  or  opposite  the  shores  of  the  city,  and  so  much 

8  of  Long  Island  sound  as  is  within,  adjacent  to  or  opposite  the 

9  shores  of  the  city,  and  so  much  of  the  Atlantic  ocean  as  is  within 

10  the  boundaries  of  the  counties  of  Kings,  Queens  and  Eichmond. 

11  j.   "  Water  front  property  "  means  all  the  wharf  property,  mar- 

12  ginal  wharves,  wharves,  piers,  docks,  bulkheads,  slips  and  basins, 

13  and  tlie  waters,  land  under  water,  upland  and  made  land  adjacent 

14  thereto,  within  the  city,  together  with  the  easements,  uses,  rever- 

15  sions,  rights,  privileges  and  appurtenances  belonging  to  the  same; 

16  excepting  such  upland  or  made  land  as  constitutes  a  highway ;  the 
lY  driveway  authorized  by  chapter  one  hundred  and  two  of  the  laws 

18  of  eighteen  hundred  and  ninety-three  and  acts  amending  the  same ; 

19  or  such  lands  as  have  been  or  shall  be  acquired  for  public  parks. 

20  k.  The  words  "  public  property  "  mean  all  ''  streets,"  "  water 

21  front  property,"  and  other  public   }>laces   and  waters  within  or 

22  belonging  to  the  city. 

23  AKTICLE  3. 

24  CoRPOEATiON ;  .Its  Rirnixs,  ]Vn\i;Rs,  Duties  and  Obligations. 

25  Section  7.   Corpoi-ation. 

2S  XX.  2 


1  8.  Rights,  powers,  duties  and  obligations. 

2  0.   Liabilities  of  corporations  heretofore  consolidated;  re- 

3  strictions  upon  counties  within  the  city. 

4  §  7.   Corporation.    The  citv  of  Xew  York,  as  constituted  irame- 

5  diately  prior  to  the  time  this  act  shall  take  effect,  is  continued  as 

6  a  municipal  corporation  in  perpetuity  under  the  name  of  '"  The 

7  City  of  Xew  York." 

8  §  8.  Rights,    powers,    duties    and    obligations.      The    city    is 

9  the    successor    corporation    in    law    and    in    fact    of    the    late 

10  corporation    of    the    mayor,    aldermen    and    commonalty    of    the 

11  city  of  Xew  York  and  of  each  of  the  municipal  and  public  cor- 

12  porations,  or  parts  thereof,  other  than  counties,  heretofore  united 

13  and  consolidated  to  forai  the  city  of  ISTew  York,  and  of  the  city  of 

14  iSTcw  York  as  constituted  at  the  date  when  this  act  shall  take  effect, 

15  and  the  city  has  all  the  rights,  powers,  grants,  privileges,  interests, 
1(3   claims,  demands  and  jurisdictions  of  each  of  such  municipal  and 

17  public  corporations,  or  parts  thereof,  to  which  it  is  the  successor,  in- 

18  eluding  the  power  to  contract  and  be  contracted  with,  to  sue  and 

19  be  sued  and  to  have  a  common  seal,  subject  to  all  the  duties,  re- 

20  sponsibilities,   debts   and   obligations   of   each   of   them,  without 
qi  <liminution   or  enlargement  except  as  herein  otherwise  specially 

22  r^'o^'iflp^l-    Tbe  board  of  aldermen  as  in  this  act  constituted  shall 

23  exercise  all  the  powers  vested  in  the  city  by  this  act  or  othei-wise, 

24  except  as  herein  otherwise  provided. 

26  >''-^- 
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2  strictions    upon   counties   within    the    citv.      All    bonds,    stocks, 

2  contracts    and    other    obligations    of    the    municipal    and    public 

3  corporations  or  parts  thereof,  hertofore  united  and  consoli- 
4.  dated  to  form  the  city  of  'New  York,  including  the 
5  counties  of  Kings,  Queens  and  Richmond,  shall  be  deemed 
g  obligations  of  the  city  and  answered  unto_  and  defrayed 
>j  by    it      All   laws    or    parts    of   laws    heretofore   passed   creating 

8  any     debt     or     debts    of    such    municipal    or    public    corpora- 

9  tions  so  united  and  consolidated,  including  such  counties,  or  for 
^Q  the  payment  of  such  debts  or  respecting  the  same,  shall  re- 
]^]_  main  in  full  force  and  effect  and  all  pledges,  taxes,  assess- 
■^2  ments,  sinking  funds  ,jind  other  revenue  and  securities  pro- 
]^3  vided  by  law  for  the  payment  of  the  debts  of  such  municipal  and 

24  public  corporations  aforesaid,  or  any  of  them,  shall  be  in  good 
'25  faith  enforced,  maintained  and  carried  out  by  the  city.    All  valid 

2(3  debts  of  the  municipal  and  public  corporations  mentioned  in  this 

-j  Y  section,  including  the  counties  of  Kings,  Queens  and  Richmond, 

28  and  of  the  corporation  heretofore  known  as  the  mayor,  aldermen 

29  and  commonalty  of  the  city  of  New  York,  shall  be  the  common 
20  debt  of  the  city,  it  being  the  intent  hereof  that  the  obligations 
2 J  and  liabilities  of  the  city,  as  the  successor  of  the  municipal  and 
22  public  corporations  united  and  consolidated  as  aforesaid,  including 
9g  such  counties,  shall  be  the  same  as  and  not  otherwise  greater 
24.  than  the  respective  obligations  and  liabilities  of  such  constituent 

25  corporations,  and  the  city  is  the  successor  to  all  their  rights  and 

26  P'^'^srs  as  well  as  to  their  obligations  and  liabilities  in  respect 
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1     thereof  exce])t  a.s  liert-in  oilioj-wise  s]iivially  provided.     Xotbing 

-  herein  contained  shall  be  taken  to  reinvest  the  counties  of  jSTew 

o  York,  Kings,  Queens  and  Richmond,  or  any  of  them,  with  the 

i  power  to  levy  any  tax  or  make  any  assessment  upon  property 

5  within   the  city,   or  to  empower   any   of   said   counties,   or   any 

G  officer  or  employee  thereof,  to  incur  any  obligation  or  create  any 

7  debt  for  any  purpose  except  as  and  when  duly  authorized  by  the 

8  board  of  estimate  with  the  concurrence  of  the  board  of  aldermen. 

9  ARTICLE  3. 

1 0  Tekhitokial  Jueisdiction,  Boroughs  and  Wards. 

11  Section  14.   Territorial  jurisdiction. 
\-2  15.  Boroughs. 

1:3  16.  Wards. 

t        §   11.   Territorial  jurisdiction.     The  city  shall  have  aduiinis- 

15    trative  power  and  governmental  jurisdiction  over  all  the  portions 

1 1\    of  the  state  of  Xew  York  comprised  within  the  boundaries  of  the 

■u-  ivi'  X,.\v  York,  Kings,  Queens  and  Richmond,  including 

r 

.LM.j,  ^^.aers  contained  therein  and  adjacent  thereto,  and  the 
\\)  (jial  administration  and  government  of  the  pc-oplc  and  projx^'ty 
^'■1  within  such  territory  shall  be  in  and  exercised  for  all  purix>ses 
■j_\    l>y  the  rity. 

15.  Boroughs.  The  city  is  divided  into  five  boroughs,  desig- 
j:;  nated  Manhattan,  The  Bronx,  Brooklyn,  Queens  and  Richmond; 
_'4    the  boundaries  whereof  shall  be  as  follows: 

1.  The  borough  of  Manhattan  shall  consist  of  all  that  portion 
■  (]    of  the  county  of  New  York  now  or  formerly  known  as  Manhattan 
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■|_  island,  Nuttin  or  Governor's  island,  Bedloe's  island,  Bucking  or 

2  Ellis  island,  the  Oyster  islands,  and  also  Blackwell's  island,  Ran- 

Q  dall's  island  and  Ward's  island; 

^        2.   The  borough  of  The  Bronx  shall  consist  of  all  that  portion 

g  of  the  county  of  New  York  lying  northerly  or  easterly  of  the  bor- 

g  ough  of  Manhattan,  between  the  Hudson  river  and  the  East  river 

/T  or  Long  Island  sound,  including  the  several  islands  belonging  to 

g  the  county  of  JSTew  York,  not  included  in  the  borough  of  Man- 

g  hattan; 

20        3.  The  borough  of  Brooklyn  shall  consist  of  the  territory  known 

^^  as  Kings  county ; 

22        4:-  The  borough  of  Queens  shall  consist  of  the  territory  known 

;j^3  as  Queens  county; 

■^^        5.  The  borough  of  Richmond  shall  consist  of  the  territory  known 

"1^5  as  Richmond  county. 

■^Q        §  16.  Wards.     The  boroughs  of  the  city  are  divided  into  wards, 

-^^  the  enumeration   and  tei-ritory  embraced  within  the  same  being 

-j^g  as  follows: 

;[9        a.  In  the  borough' of  Manhattan : 

20        Eirst  ward.     The  first  ward  shall  begin  in  the  middle  of  Broad- 

2±  way,  at  a  point  where  it  is  intersected  by  the  middle  of  Liberty 

22  street,  and  run  from  the  said  point  of  intersection,  through  the 

23  middle  of  Liberty  street,  southeasterly,  to  the  middle  of  Maiden 
04.  lane ;  then  down  the  middle  of  Maiden  lane,  and  from  thence  in  a 
05  straight  line  running  in  the  same  direction  across  the  East  river, 
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1  to  low-water  mark  on  Nassau  or  Long  Island;  and  thence  along 

2  I^assau  or  Long  Island  shore,  at  low-water  mark,  to  the  south  side 

3  of  Eed  Ilook;  and  then  across  Hudson  river,  so  as  to  include 

4  Xuttin  or   Governor's  island,  Bedloe's  island.  Bucking  or  Ellis 

5  island  and  the  Oyster  islands,  and  all  the  waters  of  this  state  in  the 

6  bay  of  Xew  York,  and  to  the  southward  thereof,  and  which  are 

7  not  comprehended  in  any  other  county,  to  low-water  mark  on  the 

8  west  side  of  Hudson  river,  or  so  far  as  ^he  bounds  of  this  state  ex- 

9  lend;  then  up  along  the  west  side  of  Hudson  river,  at  low-water 

10  mark,  or  along  the  limits  of  this  state,  to  a  place  due  west  from  the 

11  middle  of  the  west  end  of  Liberty  street;  then  to  the  middle  of 

12  Liberty  street;  then  through  the  middle  of  Liberty  street  to  the 

13  middle  of  Broadway,  to  the  place  of  beginning. 

14  Second  ward.     The  second  ward  shall  begin  at  the  southeasterly 

15  corner  of  the  first  ward,  and  run  thence  along  the  easterly  bounds 

16  thereof,  across  the  East  river  to  the  middle  of  Broadway ;  then  up 

17  the  middle  of  Broadway  to  a  point  opposite  the  middle  of  Park 

18  row;  then  through  the  middle  of  Park  row  to  a  point  opposite  to 

19  the  middle  of  Spruce   (formerly  George)   street;  then  down  the 

20  middle  of  Spruce  street  to  the  middle  of  Gold  street ;  then  through 

21  the  middle  of  Gold  street  to  a  point  opposite  to  the  middle  of 

22  Eerry  street;  then  through  the  middle  of  Eerry  street,  in  a  line 

23  rimniiig  in  the  same  direction  across  the  East  river  to  ]^^assau 
.94.  or  Long  Island,  to  low-water  mark;  then  along  jS'assau  or  Long 

25  Island,  at  low  water,  to  the  place  of  beginning. 
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1  Third  ward.    The  third  ward  shall  begin  on  the  west  side  of 

2  Hudson  river,  at  the  northwesterly  corner  of  the  first  ward,  and 

3  running  thence  due  east  to  the  middle  of  Liberty  street;  then 

4  through  the  middle  of  Liberty  street  to  the  middle  of  Broadway ; 
^  then  through  the  middle  of  Broadway  to  a  point  opposite  to  thet'' 
6  middle    of    Reade    street;    then    through    the    middle   of   Reade 

«  street,  in  a  line  running  in  the  same  direction  across  Hudson 

°  river,  to  low-water  mark,  on  the  west  side  thereof,  or  so  far  as 

^  the   bounds   of  the   state   extend;    then   down   the  west,  side   of 

1^  Hudson   river,   at  low-water  mark,   or   along   the  limits   of  this 

11  state,  to  the  place- of  beginning. 

1-^  Fourth  ward.    The  fourth  ward  shall  begin  at  the  northerly 

13  corner  of  tlve  second  ward,  and  run  thence  through  the  middle  of 

I'l  Chatham  street  to  a  point  opposite  to  the  middle  of  Catharine 

1^  street;   and  then  through  the  middle  of  Catharine  street,  in  a 

1^  line  running  in  the  same  direction  across  the  East  river,  to  low- 

,  1^  water  mark,  on  N'assau  or  Long  Island;  then  along  Nassau  or 

18  Long  Island  shore,  at  low-water  mark,  to  the  bounds  of  the  sec- 

19  ond  ward;  and  then  northWsterly  along  the  bounds  of  the  sec- 

20  ond  ward,  to  the  place  of  beginning. 

21  Fifth  ward.    The  fifth  ward  shall  begin  at  the  northwesterly 
23  corner  of  the  third  ward,   and  run  thence  along  the  northerly 

23  bounds  thereof,   to  the  middle  of  Broadway;   then  through  the 

24  middle  of  Broadway  to  the  middle  of  Canal  street;  then  through 

25  the  middle  of  Canal  street  to  Hudson  river ;  then  due  west  to  low- 
2G  water  mark,  on  the  west  side  of  Hudson  river,  or  so  far  as  the 
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-i  bounds  of  this  state  extend;  thoi  u^wn  along  the  west  side  of 

2  Hudson  river,   at  low-water  mark,  or   along  the  limits   of  this 

3  state,  to  t.he  place  of  beginning. 

4  Sixth  ward.   The  sixth  ward  shall  begin  at  a  point  in  the  mid- 

5  die  of  Broadway,  where  it  is  intersected  by  the  middle  of  Canal 
0  street,  and  run  thence  through  the  middle  of  Canal  street  to 
.7  where  it   is  intersected  by   the   middle   of   Centre  street;   then 

8  through  the  middle  of  Centre  street  to  the  middle  of  Walker 

9  street;  then  through  the.  middle  of  Walker  and  Canal  streets  to 

10  the  middle  of  the  Bowery  road;  then  through  the  middle  of  the 

11  Bowery  road  to  the  middle  of  Chatham  street;  then  through  the 

12  middle  of  Chatham  street  and  Park  row  to  the  middle  of  Broad- 

13  way;  and  then  through  the  middle  of  Broadway  to  the  place  of 
1-1  beginning. 

15  Seventh  ward.    The  seventh  ward   shall   begin   at   the   soutli- 

16  easterly  corner   of  the  fourth  ward,   and  run  thence   along  the 

17  easterly  boundary  of  the  fourth  ward  to  the  middle  of  Division 

18  street;  then  through  the  middle  of  Division  street  to  the  middle 

19  of  Grand  street;  then  through  the  middle  of  Grand  street,  in  a 
■20  line  running  in  the  same  direction  across  the  East  river,  to  low- 
I'l  water  inark  on  ISTassau  or  Long  Island;  then  along  Nassau  or 
£■1;  Long  Island  shore,  at  low-water  mark,  to  the  place  of  beginning. 
23  Eighth  ward.  The  eighth  ward  shall  begin  at  the  northwesterly 
ji  corner  of  the  fifth  ward,  and  run  thence  along  the  northerly 
i.'5  bounds  of  the  said  ward  through  Canal  street  to  the  middle  of 
2Q   Broadway:  then  through  the  middle  of  Broadway  to  a  point  op- 
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Itosite  to  the  middle  of  Houston  street;  tlien  through  the  middle 

of  Houston   street  to   a  point  opposite   to   the  middle   of  West 

Houston  street ;  then  through  the  middle  of  AVest  Houston  street 

*  to  Hudson  river;  then  due  west  to  low-water  mark,  on  the  west     ' 
**     side  of  Pludson  river;  or  so  far  as  the  limits  of  this  state  extend ; 

"  then  down  along  the  west  side  of  Hudson  river,   at  low-water 

*  mark,  or  along  the  limits  of  this  state,  to  the  place  of  beginning, 
^  Xinth  ward.  The  ninth  ward  shall  begin  at  the  northwesterly 
^  corner  of  the  eighth  ward,  and  run  thence  along  the  northerly 

■*^  bounds  of  the  said  ward  through  the  .middle  of  West  Houston 

^■^  street  to  the  middle  of  Hancock  street;  thence  northerly  through 

■^^  the  middle  of  Hancock  street  to  the  middle  of  Bleecker  street; 

■^'^  thence  northwesterly,  through  the  middle  of  Bleecker  street  to 

^^  the  middle  of  Carmine  street;  thence  northeasterly  through  the 

^^  middle  of  Carmine  street  to  tlie  middle  of  Sixth  avenue;  thence 

^^  northerly  through  the  mid'Ho  of  Sixth  avenue  to  the  middle  of 

^'^  West  Fourteenth  street;  thence  westerly  through  the  middle  of 

■^^  West  Fourteenth  street  to  Hudson  river;  then  due  west  to  low- 

^^  water  mark  on  the  west  side  of  Hudson  river;  or  so  far  as  the 

-^  limits  of  this  state  extend;   then   down  along  the  west  side  of 

21  Hudson  river,  at  low-Watev  ituirk.  or  along  the  limits  of  this  state, 

2-^  to  the  place  of  beginuiiiir. 

23         Tenth  ward.    Tho    Uiiiii   Avard   shall   l)egin    at   a   p;)int   in   the 

2^  middle  of  the  ]]<.weiy  m^i^.  ,.].po?itc  To  tlio  ]i,i(Mle  of  Divi-<ion 

25  street;  then  through  the  middle  of  Division  street  to  the  uiidillo 

26  XX.  4 
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-^  bounds  of  ;  Norfolk  street;  then  through  the  middle  of  Xorfolk  street  to 

2  Hudson  riie  middle  of  Rivington  street;  then  through  the  middle  of  Riv- 

3  state,  to    ington  street  to  the  middle  of  the  Bowery  road ;  then  through 

4  S'  the  middle  of  the  Bowery  road  to  the  place  of  beginning. 

^    '  Eleventh  ward.    The  eleventh  ward  shall  begin  at  a  point  in 

the  middle  of  Rivington  street,  where  Clinton  street  intersects 
Rivington  street;  and  run  thence  through  the  middle  of  Clinton 

n 

street  to  the  middle  of  Avenue  B,  and  then  northerly  through 
the  middle  of  Avenue  B  to  the  middle  of  Fourteenth  street; 
thence  easterly  through  the  middle  of  East  Fourteenth  street 
to  the  East  river;  and  thence  running  across  the  East  river  to 
low-water  mark  on  Long  Island;  then  along  Long  Island  shore, 
at  low-water  mark,  to  a  point  opposite  the  middle  of  the  easterly 
end  of  Rivington  street ;   then  in  a  direct  Hue  across  the  East 

^^   river  through  the  middle  of  Rivington  street  to  the  place  of  be- 

•^"  ginning. 

^*  Twelfth  ward.  The  twelfth  ward  shall  include  all  that  part 
of  the  city  and  county  of  Xew  York  lying  northerly  of  a  line  run- 

^^  niug  through  the  middle  of  Eighty-sixth  street  from  the  East  to 

•"'■    the  N'orth  river,  and  south  and  west  of  Harlem  river  and  Spuyteu 

Duyvil  creek,  but  including  Randall's  and  Ward's  islands. 

99 

Thirteenth  ward.     The  thirteenth  ward  shall  begin  at  the  north- 

oo 

-'-'   easterly  corner  of  the  seventh  ward,  and  thence  along  the  easterly 

^*  and  northerly  line  of  the  said  ward  through  the  middle  of  Grand 

"^   and   Division   streets,   to   the  middle   of   Xorfolk   street;    thence 

through  the  middle  of  Norfolk  street  to  where  it  is  intersected  by 

-'    the  middle  of  Rivington  street;  then  through  the  middle  of  Riving- 
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1  toil  street  in  a  line  running  in  tli©  same  direction  across  the  East 

2  river  to  low-water  mark  on  Nassau  island;  and  then  along  the 

3  shore  of  said  island,  at  low-water  mark,  to  the  place  of  beginning. 

4  Fourteenth  ward.     The  fourteenth  ward  shall  begin  at  a  point 
5 ._  in  the  middle  of  the  Bowery  road,  where  it  is  intersected  by  the 

6  middle  of  Walker  street ;  then  through  the  middle  of  the  Bowery 

7  road   to   a   point   opj)osite   the   middle   of  \Houston   street;   then 

8  through  the  middle  of  Houston  street  to  where  it  is  intersected  by 

9  the  middle  of  Broadway ;  thence  through  the  middle  of  Broadway 

10  to  where  it  is  intersected  by  the  middle  of  Canal  street ;  and  then 

11  through  the  middle  of  Canal,  Centre  and  Walker  streets,  being 

12  along  the  northerly  bounds  of  the  sixth  ward,  to  the  place  of 

13  beginning. 

14  Fifteenth  ward.     The  fifteenth  ward  shall  begin  at  a  point  in 

15  the  middle  of  Fourteenth  street  where  the  middle  of  Sixth  avenue 

16  intersects    the    middle    of    Fpurteeuth    street,    and    run    thence 

17  southerly  through  the  middle  of  Sixth  avenue  to  the  middle  of 

18  Carmine  street;  thence  southwesterly  through  the  middle  of  Car- 

19  mine  street  to  the  middle  of  Bleecker  street;  thence  southeasterly 

20  through  the  middle  of  Bleecker  street  to  the  middle  of  Hancock 

21  street;   thence  southerly  through  the  middle  of  Hancock   street 

22  to  the  Qiiddle  of  Houston  street;  thence  easterly  through  the  middle 

23  of  Houston  street  to  the  middle  of  the  Bowery  road ;  thence  north- 

24  erly   along  the  middle  of  the  Bowery  road   and  the  middle  of 

25  Fourth  avenue  to  the  middle  of  Fourteenth  street;   and  thence 

26  westerly  along  the  middle  of  Fourteenth  street  to  the  place  of 

27  beginning. 
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1  Sixteenth  -ward.     The  sixteenth  ward  shall  begin  at  the  north- 

^  westerly  corner  of  the  fifteenth  ward,  at  a  point  in  the  middle  of 

3  Fourteenth  street  where  the  middle  of  Sixth  avenue  intersects  the 

4  middle  of  Fourteenth  street,  and  run  thence  along  the  middle  of 

5  Fourteenth  street  to  Hudson  river ;  thence  westerly  and  along  the 

6  northerly  boundary  of  the  ninth  ward  to  low-water  mark  on  the 

7  west  side  of  Hudson  river,  or  so  far  as  the  limits  of  this  state 

8  extend;  thence  northerly  alon^  the  west  side  of  Hudson  river,  at 

9  low-water  mark,  or  along  the  limits  of  this  state,  to  a  point  oppo- 

10  site  the  middle  of  the  w^esterly  end  of  Twenty-sixth  street ;  thence 

11  in  a  direct  line  across  Hudson  river  through  the  middle  of  Twenty- 

12  sixth  street  to  the  middle  of  Sixth  avenue,  and  thence  southerly 

13  along  the  middle  of  Sixth  avenue  to  the  place  of  beginning. 

14  Seventeenth  ward.     The  seventeenth  ward  shall  begin  at  a  point 

15  formed  by  the  intersection  of  the  middle  of  Fourteenth  street 

16  with  the  middle  of  Avenue  B,  and  run  thence  southerly  along  the 
IT  middle  of  Avenue  B  to  Houston  street;  thence  across  Houston 
IS  ...  iu  the  middle  of  Clinton  street;  thence  through  the  middle 

19  of  Clinton  street  to  middle  of  Rivington  street ;  thence  westerly 

20  through    the  middle   of   Bivington  street    to   the   middle  of   the 

21  Bowery  road;  thenc<?  northerly  along  the  middle  of  the  Bowery 
'22  road  and  Fourth  avenue  to  the  middle  of  Fourteenth  street;  and 
-3  thence  easterly  along  the  middle  of  Fourteenth  street  to  the  place 
-' t  ,i|'  beginning. 

-5  Eighteenth  ward.     The  eighteenth  ward  shall  begin  at  a  point 

-^  formed  bv  the  intersection  of  the  middle  of  Fourteenth  street 
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1  with  the  middle  of  Sixth  avenue,  and  run  thence  northerly  along 

2  the  middle  of  Sixth  avenne  to  the  middle  of  Twenty-sixth  street ; 

3  thence  easterly  along  the  middle  of  Twenty-sixth  street  in  a  line 

4  running  in  the  same  direction  across  the  East  river  to  low-water 

5  mark  on  Long  Island;  thence  along  Long  Island  shore,   at  low- 
§  w'ater  mark,  to  a  point  opposite  the  middle  of  the  easterly  end  of 

7  Fourteenth  street ;   and  thence  in  a  direct  line  across  the  East 

8  river  through  the  middle  of  Fourteenth  street  to  the  place  of  begin- 

9  ning. 

1\)        Nineteenth  ward.     The  nineteenth  w^ard  shall  begin  at  a  point 

11  formed-  by  the  intersection  of  the  middle  of  Fortieth  street  with 

12  the  middle  of  Sixth  avenue,  and  run  thence  northerly  along  the 

13  middle  of  Sixth  avenue  to  the  center  of  Fifty-ninth  street ;  thence 

14  in  a  line  running  in  the  same  direction  across  Central  park  to 

15  the  middle  of  Eighty-sixth  street;  thence  easterly  along  the  middle 

16  of  Eighty-sixth  street  in  a  line  running  in  the  same  direction 

17  across  the  East  river  to  low-water  mark  on  Long  Island;  thence 

18  along  Long  Island  shore,  at  lovr-water  mark,  to  a  point  opposite  the 

19  middle  of  the  easterly  end  of  Fortieth  street ;  and  thence  in  a 

20  direct  line  across  the  East  river  along  the  middle  of  Fortieth 

21  street  to  the  place  of  beginning. 

22  Twentieth  ward.      The  twentieth  ward  shall  begin  at  a  point 

23  formed  by  the  intersection  of  the  middle  of  Tvrcnly-aixth  street  with 

24  the  middle  of  Sixth  avenue,   and  run  thence  westerly  along  the 

25  middle  of  Tw^enty-sixth  street  to  Hudson  river;  then-ce  westerly 
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:k  on  the  west  side  of  Hudscin  river,  or  so  far  as  the  limits  ■ 
■>    li.-  state  extend;  thence  northerly  along  the  west  side  of  Hudson 
•i    river,  at  low-water  niark.  or  along  the  limits  of  this  state,  to  a 

5  point  opposite  the  middle  of  the  westerly  end  of  Fortieth  street ; 

6  thence  in  a  direct  line  across  Hudson  river,  through  the  middle 

7  of  fortieth  street  to  the  middle  of  Sixth  avenue,  and  thence 
S  -herly  along  the  middle  of  Sixth  avenue  to  the  place  of  begin- 
0    ning, 

Twenty-first  ward.  The  twenty-first  ward  shall  begin  at  a  point 
11  formed  by  the  intersection  of  the  middle  of  Twenty-sixth  street 
li^  with  the  middle  of  Sixth  avenue,  and  run  thence  northerly  along 
13  the  middle  of  Sixth  avenue  to  the  middle  of  Fortieth  street ;  thence 
1^  easterly  along  the  middle  of  Fortieth  street  in  a  line  running  in 
-'   :Le  -:;r;:e  direction  across  the  East  river,  to  low-water  mark  on 

-     !..__  l-.j.nd;  thence  along  Long  Island  shore,  at  low-water  mark. 

j 

^~  to  a  point  opr'  '"-^  '• "  -jdddle  of  the  easterly  end  of  Twenty-sixth 
^  ^  street;  and  thei^ce  ::i  a  direct  line  across  the  East  river  through 
middle  of  Twenty-sixth  street  to  the  place  of  beginning. 
Twenty-second  ward-  The  twenty-second  ward  shall  begin  at  a 
--  ry-'int  formed  by  the  intersection  of  the  middle  of  Fortieth  street 
-^  with  the  middle  of  Sixth  avenue,  and  run  thence  westerly  along 
-^  the  middle  of  Fortieth  street  to  Hudson  river;  thence  westerly 
-^  along  the  northerly  boundary  of  the  twentieth  ward  to  low-water 
-^  mark  on  the  west  side  of  Hudson  river,  or  so  far  as  the  limits  of 
-^  the  state  extend;  dience  northerly  along  the  west  side  of  Hudson 
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river,  at  low-water  mark,  or  alons:  the  limits  of  this  state,  to  a 

point  opposite  the  middle  of  the  westerly  end  of  Eighty-sixth 
3  street;  thence  in  a  direct  line  across  Hudson  river,  through  the 
4-    middle  of  Eighty-sixth  street,  to  the  middle  of  .Sixth  avenue;  and 

5  thence  southerly  along  the  middle  of  Sixth  avenue  to  the  place  of 

r 

6  beginning. 

7  b.  In  the  borough  of  The  Bronx  > 

8  First  ward.      The  first  ward  shall  include  all   that  territory 

9  which  lies  east  and  north  of  Harlem  river  and  south  of  a  line 

10  beginning  at  a  point  on  the  southerly  side  of  the  High  bridge 

11  across  the  Harlem  river;  thence  running  easterly  on  a  straight 

12  line  to  a  point  on  Mill  brook,  directty  opposite  to  the  line  formerly 

13  dividing  Central  Morrisania  from  Lower  Morrisania,  being  the 

14  former  northerly  line  of  Lower  Morrisania :  thence  easterly  along 

15  said  last-mentioned  line  to  a  point  one  hundred  and  forty  feet  east 

16  of  Franklin  avenue,  and  thence  on  a  line  produced  eastwardly  by 

17  the  extension  of  the  middle  of  the  main  channel  of  the  Bronx  river 
IS  of  that  portion  of  said  last-iiientioned  line  which  lies  between  the 

19  Third  avenue  and  said  point  in  said  line,  one  hundred  and  forty 

20  f^et  east  of  Franklin  avenue,  said  territory  being  the  whole  of 

21  the  former   toT^-n   of  Morrisania,   and   a  portion   of   the  former 

22  town  of  West  Farms.    It  shall  also  include  Xorth  Brothers  island. 

23  Second  ward.  The  second  ward  shall  embrace  aU  that  territory 
9^  lying  north  of  the  twenty-third  ward  and  south  of  the  north 
25  boundary  of  the  city,  comprifing  the  territory  embraced  in  the 
OQ  former  town  of  Kingsbridge,  and  in  that  portion  of  the  former 
22   town  of  West  Farms  not  included  in  the  twenty-third  ward,  and 
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1  all   that  territory  comprised  within  tlie  limits  of  the  town^  of 

2  Westchester,  Eastchester  and  Pelham  which  lies  southerly  of  a 

3  straight  line  drawn  from  the  point  where  the  northerly  line  of 
•i  the  city  of  Xew  York  meets  the  center  line  of  the  Bronx  river,  to 

5  the  middle  of  the  channel  between  Himter's  and  Glen  islands,  in 

6  Long  Island  sound,  and  all  that  territory  lying  within  the  incor- 
^  porated  limits  of  the  village  of  Wakefield,  which  lies  northerly 

8  of  said  line,  with  the  inhabitants  and  estates  therein,  heretofore 

9  set  off  from  the  county  of  Westchester  and  annexed  to.  merged  in 

10  and  made  part  of  the  city  and  county  of  Xew  York,  and  of  the 

11  tweiity-fourth  ward  of  the  said  city. 

12  c.   In  the  borough  of  Brooklyn : 

13  Pirst  ward.     The  first  ward  of  the  borough  shall  comprise  the 
1-1  following  district,  namely:  Beginning  at  a  point  on  Fulton  avenue 

15  where  the  center  lines  of  Fulton  street  and  Boerum  place  inter- 

16  sect  each  other,  and  running  thence  northwesterly,  along  the  cen- 

17  ter  of  Fulton  street,  and  a  line  in  continuation  thereof  to  the 

18  East  river;  thence  southwesterly  along  the  East  river  to  a  point 

19  ojiposite  the  center  of  Atlantic  avenue  or  a  line  in  continuation 

20  thereof;  then  easterly  along  the  ••/^vit.-r  of  Atlantic  street  to  the 

21  center  of  Boerum  place;  and  iln  :    >■   ;,..,ihcr]y  along  the  center 

22  of  Boerum  place  to  the  phice  of  beginning. 

23  Second  ward.     The  second  ward  of  said  borough  shall  comprise 

24  the  following  district,  namely :    Beginning  on  a  point  on  the  East 

25  river  at  the  center  line  of  FiTlton  street  continued,  and  running 

26  thence  southeasterly  along  the  center  line  of  Fulton  street  to  a 
i  >]->po8ite  tl:'                                  -treet;  thence  easterly  along 
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1  the  center  of  iSands  street  to  the  center  of  Bridge  street;  thence 

•2  northerly  along  the  center  of  Bridge  street  and  a  line  in  contimia- 

3  tion   thereof  to   the   East  river;    and   thence  westerly   along   the 

4  East  river  to  the  place  of  beginning. 

5  Third  ward.     The  third  ward  of  said  borongh  shall  comprise  the 
C  following  district,  namely:     Beginning  at  a  point  formed  by  the 

7  intersection  of  the  center  , of  Boerum  and  Eulton  streets;  thence 

8  easterly  along  the  center  of  Fulton  street  to  the  intersection  of 

9  Fidton  avenue  and  Flatbush  avenue;  thence  southerly  along  the' 

10  center  of  Flatbush  avenue  to  the  center  of  Fourth  avenue;  thence 

11  southwesterly  along  the  center  of  Fourth  avenue  to  the  center  of 

12  Bergen  street ;  thence  northwesterly  along  the  .center  of  Bergen 

13  street  to  the  center  of  Court  street ;  thence  northerly  along  the 

14  center  of  Court  street  to  the  center  of  Atlantic  street ;  thence  along 

15  the  center  of  Atlantic  street  to  the  center  of  Boerum  place;  and 
10  thence  northeasterly  along  the  center  of  Boerum  place  to  the  place 

'l7  of  beginning. 

18  Fourth  Avard.     The  fourth  ward  of  said  borough  shall  comprise 

19  the  following  district,  namely:    Beginning  at  a  point  where  the 
f^O  router  lines  of  Sands  street  and  Fulton  street  intersect  each  other, 

21  and  running  thence  easterly  along  the  center  of  Sands  street  to  the 

22  center  of  Bridge   street:     thence   soiuhorly  along    the  center    of 

23  Bi'i-(ige  street  to  the  center  of  Fulton  street;  and  thenc^  north- 

24  westerly  along  the  center  of  Fultmi  a\'eiiiic  and  Fulton  street  to 

25  the  place  of  beginning. 
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1         Fifth  ward.     The  fifth  ward  of  said  borough  shall  comprise  the 

^  following  district,  namely:     Beginning  at  a  point  where  the  cen- 

^  ter  lines  of  Bridge  street  and  Johnson  street  intersect  each  other, 

^  and  running  thence  easterly  along  the  center  of  Johnson  street  to 

^  the  center  of  Navy  street ;  thence  northerly  along  the  center  of 

"  Navy  street  to  the  northerly  side  of  Nassau  street ;  thence  easterly 

'  along  the  northerly  side  of  Nassau  street  to  the  southwesterly  cor- 

^  ner  of  the  United  States  Navy  Yard ;  thence  northerly,  northwest- 

^  erly  and  northeasterly  along  the  United  States  Navy  Yard  to  the 

^^  East  river;  thence  westerly  along  the  East  river  to  a  point  on  the 

11  continuation  of  tHe  center  line  of  Bridge  street;  thence  southerly 

12  along  the  center  of  Bridge  street  to  the  place  of  beginning. 

13  Sixth  ward.    The  sixth  ward  of  said  borough  shall  comprise  the 
I'l  following  district,  namely:     Beginning  on  the  East  river  at  the 

15  center  of  Atlantic  street;  thence  easterly  along  the  center  of  At- 

16  lantic  street  to  the  center  of  Court  street:  thence  southerly  along 

17  the  center  of  Court  street  to  the  center  of  Fourth  place;  thence 

18  westerly  along  the  center  of  Fourth  place  to  the  center  of  Henry 

19  street ;  thence  southeasterly  along  the  center  of  Henry  street  to 

20  the  center  of  Coles  street ;  thence  westerly  along  the  center  of 

21  Coles  street  to  the  center  of  Hamilton  avenue;  thence  along  the 

22  center  of  Hamilton  avenue  to  the  East  river:  thence  alone  the 

23  East  river  to  the  place  of  beginning. 

24  Seventh  ward.     The  seventh  ward  pf  said  borough  shall  com- 

25  prise  the  following  district,  namely:  Beginning  at  a  point  formed 
^6  by  the  intersection  of  the  middle  lines  of  Bedford  and  Flushing 
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1  avenues,  rimning  thence  southerly  along  the  center  line  of  Bed- 

2  ford  avenue  to  its  intersection  with  the  middle  line  of  Brevoort 

3  place,  and  thence  westerlj^  along  the  middle  line  of  Brevoort  plac€ 
■^  to  the  middle  line  of  Franklin  avenue;  thence  southerly  along  the 
^  middle  line  of  Franklin  avenue  to  the  middle  line  of  Atlantic 
"'  avenue;  thence  westerly  along  the  middle  line  of  Atlantic  avenue 
*    to  the  middle  line  of  Washington  avenue;  thence  northerly  along 

8  tne  middle  line  of  Washington   avenue  to  the  middle  line  of 

9  Flushing  avenue ;  thence  easterly  along  the  middle  line  of  Flush- 

10  ing  avenue  to  the  point  or  place  of  beginning. 

11  Eighth  ward.     The  eighth  ward  of  said  borough  shall  comprise 

12  the  following  district,  namely:    Beginning  at  a  point  where  the 

13  center  line  of  Prospect  avenue  intersects  Gowanus  bay,  and  run- 

14  ning  thence  southeasterly  along  the  center  line  of  Prospect  avenue 

15  to  the  center  line  of  Sixth  avenue ;  thence  southwesterly  along  the 

16  center  line  of  Sixth  avenue  to  the  center  line  of  Twenty-third 

17  street ;  thence  southeasterly  along  the  center  line  of  Xwenty-thir-d 

18  street  to  the  center  line  of  Seventh  avenue;  thence  northeasterly 

19  along  the  center  line  of  Seventh  avenue  to  the  southerly  side  of 

20  Twentieth  street ;  thence  southeasterly  along  the  southerly  side  of 

21  Twentieth  street  to  a  point  distant  one  hundred  feet  northwesterly 

22  from  the  corner  formed  by  the  intersection  of  the  southerly  side 

23  of  Twentieth  street  with  the  westerly  side  of  Ninth  avenue;  thence 

24  southwesterly  on  a  line  parallel  with  and  distant  one  hundred  feet 

25  from  the  westerly  side  of  Ninth  avenue  to  the  northerly  line  of 

26  Twenty-first  street ;  thence  southeasterly  along  the  northerly  line 
2*$    of  Twenty-first  street  to  the  westerly  line  of  Xiuth  avenue,  and 
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1  thciK'c  northeasterly  along  tha  ^Yeste^ly  lino  of  Ninth  avenue  to 

2  southerly  side  of  Twentieth  street  and  thence  southeasterly  along 

3  the  southerly  side  of  Twentieth  street  to  the  westerly  line  of  Tenth 

4  avenue;   thence  soiithwostei-ly   alonu-  the  westerly  line  of   Tenth 

5  avenue  to  the  southei-ly  side  of  Twenty-second  street  as  laid  down 

6  on  the  commissioner's  map  of  the  former  city  of  Brooklyn;  thence 

7  southeasterly   along  the  southerly   side  of   Twenty-second   street 

8  as  so  laid  down  to  the  line  separating  the  former  town  of  Flat- 

9  bush  from   the   former   city   of   Brooklyn,   thence   southwesterly 

20  along  the  said  division  line  to  the  line  of  the  former  town  of 

21  Xew  Utrecht;  thence  along  the  line  separating  the  former  city  of 

22  Brooklyn  from  the  former  town  of  Xew   Utrecht   as  the  same 

23  now  runs  to  the  bay  of  Xew  York ;  thence  northeasterly  along  the 

24  said  bay.  and  along  Gowanus  bay  to  the  place  of  beginning. 

25  Xinth  ward.  The  ninth  ward  of  said  borough  shall  comprise 
2g  the  following  district,  namely :  Beginning  at  a  point  where  the  cen- 
jl^  ter  lines  of  Flatbush  and  Fourth  avenues  intersect,  running  thence 
23  southeasterly  along  the  center  line  of  Flatbush  avenue  to  the 
29  center  line  of  Atlantic  avenue;  thence  southeasterly  along  the 
20  cent<r  line  of  Atlantic  aventie  to  the  center  line  of  Frankliu 
22  avenue;     thence  southwesterly  along  the  center  line  of  Franklin 

22  avenue    to    the    line    separating    the    former    city    of    Brooklyn 

23  from  the  former  town  of  Flatbush;  thence  in  a  westerly 
9^  "lirection  along  said  line  as  the  same  now  runs  t(5 
9-  the  center  line  of  Flatbush  avenue;  thence  northwesterlj 
9Q  along  the  center  line  of  Flatbush  avenue  to  .  the  south- 
n«  ern  boundary  of  the  Plaza;    thence  westerly   along   the   south- 
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J-  em  boundarv  of  the  Plaza  to  the  <-cmir  line  of  ISTinth  avenue; 

2  tlieiice  iiortlierly  along  a  line  in  eontiimatlon  of  the  center  line  of 

3  Xinth   aveinie  to  a   pciint  where  <n\<\   liiit-  Avonhl  intersee-t  a  line 

4  drawn  in  continnation  of  the  center  line  of  Union  street;  thence 

5  northwesterly  along  said  line  and  along  the  center  line  of  Union 

6  street  to  the  center  line  of  Fonrth  avenue,  and  thence  northeast- 

7  erly  along  the  center  line  of  Fonrth  avenue  to  the  point  or  place 

8  of  beginning. 

9  Tenth  ward.     The  tenth  ward  of  said  borough  shall  comprise 

10  the  following  district,  namely:   Beginning  at  a  point  formed  by 

11  the  intersection  of  the  center  of  Fourth  avenue  and  Bergen  street; 
13  thence  running  southwesterly  along  the  center  of  Fourth  avenue 
13  to  the  center  of  First  street ;  thence  northwesterly  along  the  center 
11:  of  First  street  to  the  center  of  Gowanus  canal;  thence  southerly 

15  and  westerly  along  the  center  line  of  Gowanus  canal  to  a  point 

16  where  a  line  drawn  in  continuation  of  the  center  line  of  Fifth 

17  street  would  intersect  the  center  line  of  Gowanus  canal;  thence 

18  northwesterly  along  said  line  drawn  in  continuation  of  the  center 

19  line  of  Fifth  street  to  the  center  line  of  Fifth  street;  thence  north- 

20  westerly  along  the  center  of  Fifth  street  and  Fourth  place  to  the 

21  center  of  Court  street ;  thence  along  the  center  of  Court  street  to  the 

22  center  of  Bergen  street,  and  thence  southeasterly  along  the  center 

23  of  Bergen  street  to  the  place  of  beginning. 

24  Eleventh  ward.     The  elevepth  ward  of  said  borough  shall  com- 

25  prise  the  following  district,  namely:  Beginning  at  a  point  where 
S6  XX.  7 


f 

I 

20 
^    the  cerjter  lines  of  Fulton  street  and  Bridge  street  intersect  each 

2  other;    thence    running   northerly    along    the    center   of   Bridge 

3  street  to  the  center  of  Johnson  street;  thence  easterly  along  the 

4  center  of  Johnson  street  to  the  center  of  Xavy  street ;  thence  north- 

-  erly  along  the  center  of  Xavy  street  to  the  center  of  Nassau 
Q  street;  thence  easterly  along  Xassau  street  to  the  southwesterly 

-  corner  of  the  United  States  Xavy  Yard;  thence  northerly  along 
;,  the  same  to  the  East  river,;  thence  easterly  along  the  East  river 
g  and  Wallabout  bay  to  the  center  line  of  Portland  avenue  or  a 

i^Q  line  in  continuation  thereof;  thence  southerly  along  the  center  of 

l-^  Portland  avenue  in  a  straight  line,  across  "Washington  park  to  the 

23  center  of  Atlantic  avenue;  thence  westerly  along  the  center  line 

j^g  of   Atlantic    avenue   to   a   point   where    the    center   line   of   At- 

2j.  lantic  street  and  Flatbush  avenue  intersect  each  other;   thence 

25  northwesterly  along  the  center  of  Elatbush  avenue  to  the  center 

2(3  of  Fulton  street;  and  thence  westerly  along  the  center  of  Fulton 

27  street  to  the'^oint  or  place  of  beginning. 

23  Twelfth  ward.    The  twelfth  ward  of  said  borough  shall  comprise 

29  the  following  district,  namely:  Beginning  in  the  East  river  on  the 

.)(_>  center  line  of  Hamilton  avenue;  thence  southerly  along  the  center 

22  line  of  Hamilton  avenue  to  the  center  of  Coles  street;   thence 

22  southeasterly  along  the  center  of  Coles  street  to  the  center  of 

23  Henry  street;  thence  northerly  along  the  center  of  Henry  street 
04:  to  the  center  of  Fourth  place;  thence  southeasterly  along  the  cen- 

05  ter  of  Fourth  place  to  the  center  of  Smith  street;  thence  north- 
2g  erly  along  the  center  of  Smith  street  to  the  center  of  Fifth  street; 


1  thence  southeasterly  along  the  center  of  Fifth  street  and  along  a 

2  line  draT\Ti  in  continuation  of  Fifth  street  to  a  point  where  said 

3  line  would  intersect  the  center  of  Gowanus  canal;  thence  south- 

4  westerly  along  the  center  line  of  Gowanus  canal  to  Gowanus  bay ; 

5  thence  along  the  Gowanus  bay  and-'East  river  to  the  place  of  be- 

6  ginning. 

7  Thirteenth  ward.     The  thirteenth  ward  of  said  Iwrough  shall 

8  comprise  the  following  district,  namely :  Beginning  at  the  perma- 

9  nent  water  line  on  the  easterly  side  of  the  East  river  where  the 

10  same  would  be  intersected  by  the  center  line  of  Division  avenue ; 

11  thence  in  an  easterly^  direction  along  the  said  center  line  of  Divi- 

12  sion  avenue  to  the  center  line  of  Rodney  street ;  thence  in  a  north- 

13  easterly  direction  along  the  center  line  of  Eodney  street  to  the 

14  center  line  of  Grand  street;  thence  in  a  northwesterly  direction 

15  along  the  center  line  of  Grand  street  to  the  permanent  line  of  the 

16  East  river;  thence  southwesterly  along  the  permanent  line  of  the 

17  East  river  to  the  center  line  of  Division  avenue,  the  place  of 

18  beginning. 

19  Fourteenth  ward.     The  fourteenth  ward  of  said  borough  shall 

20  comprise  the  following  district,  namely :  Beginning  at  the  easterly 

21  permanent  line  of  the  East  river,  where  the  same  would  be  in- 

22  tersected  by  a  line  drawn  through  the  center  of  Grand  street; 

23  thence  running  in  a  southeasterly  dii^ection  along  the  center  of 

24  Grand  street,  to  the  center  of  the  intersection  of  Grand  and  Eod- 

25  ney  streets;  thence  in  a  northeasterly  direction  along  the  center 

26  of  Eodney  street  to  the  center  of  the  intersection  of  ISTorth  Second 

27  and  Rodney  streets;   thence  in   an  easterly  direction   along  the 


28 
^    center  of  Xorth  Second  street 'to  the  center  of  the  intersection  of 

2    ISTorth  Second  street  and  Union  avenue;  thence  in  a  northerly  di- 

2    rection  along  the  center  of  Union  avenue  to  the  center  of  the  in- 

^    tersection  of  Union  avenue  by  Driggs  street;  thence  in  a  north- 

2    easterly  direction  along  the  center  of  Driggs  street  to  the  center 

Q    of  the  interscctioii  of  ]N'orth  Fourteenth  street  by  Fifth  street ; 

Y    thence  in  a   northwesterly  direction  along  the  center  of  Xorth 

g    Fourteenth  street  to  the  center  of  the  intersection  of  iSTorth  Four- 

Q    teenth  and  Kent  avenue ;  thence  in  a  southwesterly  direction  along 

2Q    the  center  of  First  and  Xorth  Thirteenth  streets;  thence  in  a 

2j^     northwesterly    direction    along   the   center   of   Xorth    Thirteenth 

22  "Street  to  the  easterly  permanent  line  of  East  river;  thence  in  a 

23  southwesterlv  di.c^ion  along  the  easterly  permanent  line  of  East 

24  river  to  the  center  of  Grand  street,  the  place  of  beginning. 

25  Fifteenth  ward.  The  fifteenth  ward  of  said  borough  shall  com- 
■^Q  ])rise  the  following  district,  namely:  Beginning  at  the  center  of 
2*^  the  intersection  of  iSouth  Second  and  Rodney  streets;  thence  run- 
-^  ning  in  a  southeasterly  direction  along  the  center  of  South  Second 
29  street  to  the  center  of  the  intersection  of  South  Second  street  by 

(J  Union  avenue ;  thence  in  a  northerly  direction  along  the  center 

■^l  of  Union  avenue  to  the  center  of  the  intersection  of  Ten  Eyck 

jj  street  by  Union  avenue;  thence  in  an  easterly  direction  along  ihc 

-:]  center  of  Ten  Eyck  street  to  the  center  of  the  intersection  of 

1  Wyckoff  street  and  Bushwick  avenue ;  thence  in  a  northwesterly 

J 5  direction  along  the  center  of  Bushwick  avenue  to  the  center  of  the 

5(]  intersection  of  Bushwick  avenue  and  North  Second  street;  thence 


1  in  a  westovly  dirocTiun   along  the  eoiiter  of  North  Second  street 

2  to  the  center  of  the  intersection  of  JN^orth  Second  street  and  Huni- 

3  boldt  street;  thence  in  a  northerly  direction  along  the  center  of 
4.  Hnmboldt  street;  thence  in  a  northerly  direction  along  the  center 

5  of  Smith  street   to  the  center  of  the  intersection  of  Humboldt 

6  street  and  Eichardson  street ;  thence  in  a  westerly  direction  along 
'7  the  center  of  Richardson  street  to  the  center  of  the  intersection 

8  of  Richardaon  and  Leonard  streets;  thence  in  a  northerly  direc- 

9  tion  along  the  center  of  Leonard  street  to  the  center  of  the  inter- 

10  section  of  Leonard  and  Van  Pelt  streets;  thence  in  a  westerly 

11  direction  along  the  center  of  Van  Pelt  street  to  tlie  center  of  the 

12  intersection  of   Van.  Pelt  street  by  Driggs  street;   thence   in   a 

13  southwesterly  direction  along  the  center  of  Driggs  street  to  the 

14  center   of   the   intersection   of   Union   avenue   by  Driggs   street ; 

15  thence  in  a  southerly  direction  along  the  center  of  Union  avenue 

16  to  the  center  of  the   intersection  of  Union  avenue   and   Xorth 

17  Second  street ;  thence  in  a  westerly  direction  along  the  center  of 

18  North  Second  street  to  the  center  of  the  intersection  of  Eodney 

19  street  by  North  Second  street;  thence  in  a  southwesterly  direc- 

20  tion   along   the  '^center   of  Eodney   street   to   the   intersection    of 

21  Eodney  and  South  Second  streets,  the  place  of  beginning. 

22  Sixteenth  ward.  The  sixteenth  ward  of  said  borotigh  shall  com- 
23,  prise  the  following  district,  namely :  Beginning  at  the  intersection 
24  of  the  center  lines  of  Eodne}'  street  on  Broadway,  running  thence 
95  southeasterly  along  the  center  line  of  Broadway  to  the  center 
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1  line  of  Flushing  avenne ;  thence  in  an  easterly  direction  along 

2  the  center  line  of  Flushing  avenue  to  the  center  line  of  Bushwick 
;,     avenue  or  road,  as  the  same  was  originally  laid  down  on  a  com- 

■   4l  missioners'  map  of  the  town  of  Bushwick ;  thence  in  a  northerly, 

i,  northwesterly  and  northeasterly  direcfion  along  the  center  line 

G  of  Bushwick  avenue  or  road,  as  the  same  was  so  laid  down  to  the 

"7  center  line  of  Ten  Eyck  street;  thence  westerly  along  the  center 

S  line  of  Ten  Eyck  street  to  the  center  line  of  Union   avenue; 

9  /thence  in  a  southerly  direction  along  the  center  line  of  Union 

10  avenue  to  the  center  liim  of  South  Second  street;  thence  in  a 

11  northwesterly  direction   along  the  center  line  of  South   Second 

12  '  street  to  the  center  line  of  Rodney  street ;  thence  in  a  southwesterly 

13  direction  along  the  center  line  of  Rodney  street  to  the  center 

14  line  of  Broadway,  the  place  of  beginning. 

15  Seventeenth  ward.  The  seventeenth  ward  of  said  borough  shall 
IG  comprise  the  following  district,  namely:  Beginning  at  the  east- 
17  erly  permanent  line  of  the  East,  river  where  the  same  would  be 
IS  intersected  by  a  line  drawn  through  the  center  of  Xorth  Thir- 

19  teenth  street;  thence  running  in  a  southeasterly  direction  along 

20  the  center  of  Xorth  thirteenth  street  to  the  center  of  the  intersection 

21  of  Xorth  Thirteenth  and  Kent  avenue;  thence  northeasterly  along 
23  the  center  of  Kent  avenue  to  the  center  of  the  inter- 
oo  section  of  IS'ortli  Fourteenfh  and  First  streets;  thence 
21  in  a  southeasterly  direction  along  the  center  of  Xorth  Four- 
25  teenth  street  to  the  center  of  the  intersection  of  North  Four- 
2Q  teenth    street    by    Van    Cott    avenue;    thence    along    the    cen- 
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1  ter    of   Yan    Cott    avenue   in    a   northeasterly   direction   to    the 

2  center  of  the  intersection  of  Van  Pelt  street  by  Fifth  street; 

3  thence  in  an  easterly  direction  along  the  center  of  Van  Pelt  street 

4  to  the  center  of  the  intersection  of  Van  Pelt  and  Leonard  streets ; 

5  thence  in  a  southerly  direction  along  the  center  of  Leonard 
f)  street  to  the  center  of  the  intersection  of  JLeonard  and  Richardson 
7  streets;  thence  in  an  easterly  direction  along  the  center  of  Rich- 
S  ardson  street  to  the  center  of  the  intersection  of  Meeker  avenue 
9  by  Richardson  street;  thence  in  a  northeasterly  direction  along 

10  the  center  of  Meeker  avenue,  in  all  its  turnings  to  the  center  of 

11  ISTewtown  creek;  thence  in  a  northwesterly  direction  along  the 

12  center  of  IsTewtown  creek,  in  all  its  meanderings,  to  the  perma- 

13  nent  line  of  the  East  river  to  a  point  where  the  permanent  line 

14  of    the    East    river    would    intersect    the    center    of    JSTewtown 

15  creek  if  continued ;  thence  along  the  easterly  permanent  line  of 

16  the  East  river  in  a  southerly  direction  to  the  center  of  I^orth 

17  Thirteenth  street  to  the  place  of  beginning. 

18  Eighteenth  ward.     The  eighteenth  ward  of  said  borough  shall 

19  comprise  the  following  district,  namely:  Beginning  at  the  center  of 

20  the  intersection  of.  Richardson  street  and  Meeker  avenue;  thence 

21  running  in  a  Northeasterly  direction  along  the  center  of  Meeker 

22  avenue  to  the  center  of  ISTewtown  creek;  thence  in  a  southeasterly 

23  direction  along  the  center  of  Newtown  creek  to  the  line  of  the 

24  county  of  Queens;  thence  southeasterly  along  the  line  of  the 

25  county  of  Queens  to  the  center  of  Flushing  avenue  at  its  inter- 
20  section  with  the  said  line  of  the  county  of  Queens;  thence  south- 
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1  westerly  and  -wester] v  along  the  center  of  Flushing  avenue  until 

2  it  intersects  the  center  of  Bushwick  avenue  or  road,  as  the  same 

3  was  originally  laid  down  on  the  commissioners'  map  of  the  former 

4  town  of  Bushwiek;  thence  along  the  center  of  said  Bushwick  ave- 

5  nue  or  road,  as  the  same  was  so  laid  down  to  the  center  of  Ten  Eyck 
3  street;  thence  along  the  center  line  of  Bushwick  as  the  same  now 

7  exists  to  the  center  of  the  intersection  of  Bushwick  avenue  and 

8  Xorth  Second  street :  thence  westerly  along  the  center  of  Xorth 

9  Second  street  to  the  center  of  the  intersection  of  Xorth  Second 

10  and  Humboldt  streets ;  thence  northerly,  along  the  center  of  Hum- 

11  boldt  to  the  center  of  the  intersection  of  Humboldt  and  Eichard- 

12  son  streets;  thence  along  the  center  of  Richardson  to  the  point 

13  or  place  of  Jjeginning. 

14  Nineteenth  ward.     The  nineteenth  ward  of  said  lioruugh  shall 

15  comprise  the  following  district,  namely:     Beginning  at  a  point 
Ig    formed  by  the  intersection  of  the  center  line  of  Broadway  with  the 

17  center  line  of  Flushing  avenue,  running  thence  westerly  along  the 

18  center  line  of  Flushing  avenue  to  the  center  line  of  "Washington 

19  avenue ;   thence  northerly  along  the  center  line  of  Washington 

20  avenue  to  the  Wallabout  canal;  thence  northwesterly  along  said 

21  c^nal  to  Wallabout  bay;  thence  northwesterly  along  said  Walla- 

22  bout  bay  to  the  center  line  of  Division  avenue;  thence  easterly 

23  along  the  center  line  of  Division  avenue  to  the  center  line  of 

24  Rodney   street;    thence    northeasterly   along   the   center   line   of 

25  Rodney   street  to   the  center  line  of  Broadway;    thence   south- 

26  easterly  along  the  center  line  of  Broadway  to  Flushing  avenue, 
2^  at  the  point  or  place  of  beginning. 
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1  Twentieth  ward.     Tlie  twentieth  ward  of  said  city  shall  eom- 

2  prise  the  following  district,  namely:    Beginning  at  a  point  formed 

3  bj  the  intersection  of  the  center  line  of  Washington  avenue  with 

4  the  center  of  Atlantic  avenue,  running  thence  westerly  along  the 

5  center  lin'e  of  Atlantic  avenue  to  the  center  line  of  Portland  ave- 

6  nue ;  thence  northerly  along  the  center  line  of  Portland  avenue, 

7  in  a  straight  line  across  Washington  park,  to  the  East  river  or 

8  Wallabout  bay ;  thence  easterly  along  the  East  river  or  Wallabout 

9  bay  to  the  center  of  Washington  avenue,  and  thence  southerly  along 

10  the  center  of  Washington  avenue  to  the  center  of  Atlantic  avenue, 

11  to  the  point  or  place  of  beginning. 

1-         Twenty-first   ward.      The   twenty-first   ward    of    said  borougk 

13  sluill    ('uiiij)ri-('    |;ic    f(i]ln\viii;i;'  (lisrriri.    iminrly:    Beginning   at   a" 

11:  point  formed  by  the  intersection  of  the  middle  lines  of  Bedford 

15  and  Lafayette  avenues;  thence  northerly  along  the  middle  line  of 

16  Bedford  avenue  to  its  intersection  with  the  middle  line  of  Flush- 

17  inc  avenue :  thence  easterly  along  the  middle  line  of  Flushing  ave- 

18  nue  to  its  intersection  with  the  middle  line  of  Broadway;  thence 

19  southeasterly  along  the  middle  line  of  Broadway  to  its  intersection 

20  with  the  middle  line  of  Lafayette  avenue ;  thence  westerly  along 

21  the  middle  line,  of  Lafayette  avenue  to  the  place  or  point  of  be- 

22  ginning. 

23  Twenty-second  w;ird.     The  twenty-second  ward  of  said  borougk 

24  shall  comprise  the  following  district,  namely:  Beginning  at  a  point 

25  where  the  southerly  boundary  of  the  Plaza  intersects  the  center 
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1  line  of  Flatbush  avenue,  running  thence  southeasterly  along  the 

2  center  line  of  Flatbush  avenue  to  the  line  separating  the  town  of 

3  Flatbush  from  the  city  of  Brooklyn ;  thence  along  said  division  line 

4  as  it  now  runs  to  the  southerly  side  of  Twenty-second  street  as 

5  laid  down  on  the  commissioners'  map  of  the  former  city  of  Brook- 

6  lyn ;  thence  westerly  along  said  southerly  side  of  Twenty-second 

7  fitreet,  as  so  laid  down  to  the  westerly  side  of  Tenth  avenue ;  thence 

8  northeasterly  along  the  westerly  side  of  Tenth  avenue  to  the  south- 

9  erly   side   of    Twentieth   street;    thence   noa'thwesterly   along  the 

10  southerly  side  of  Twentieth  street  to  the  westerly  side  of  iS'inth 

11  avenue;  thence  southwesterly  along  said  westerly  side  of  ZSTinth 

12  avenue  to  the  northerly  line  of  Twenty-first  street;  thence  north- 
IB  westerly  along  the  northerly  side  of  Twenty-first  street  one  hundred 

14  feet;  thence  northeasterly  on  a  line  parallel  with  and  distant  one 

15  hundred  feet  from  the  westerly  line  of  Ninth  avenue  to  the  south- 

16  erly   side   of   Twentieth   street;    thence   northwesterly   along  the 

17  sotitherly  side  of  Twentieth  street  to  the  center  line  of  Seventh 

18  avenue;   thence  southwesterly  along  the  center  line  of  Seventh 

19  avenue     to    the    center    line    of    Twenty-third    street ;     thence 

20  northwesterly     along     the     center     of     Twenty-third     street     t-o 

21  the    center    line    of    Sixth    avenue;    thence    northeasterly    along 

22  the     center     line     of     Sixth     avenue     to     the     center     line     of 

23  Prospect  avenue;  thence  northwesterly  along  the  center  line 
04.  of  Gowanus  bay  or  canal;  thence  northeasterly  along  said  center 
25  line  of  said  bay  or  canal  as  the  same  now  runs  to  the  center  line 
20  of  First  street  as  originally  laid  out  on  the  commissioners'  map 
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1  of  the  former  city  of  Brooklyn ;  theuce  southea'sterly  along  tlie  cen- 

2  ter  line  of  First  street  as  so  laid  out  to  the  center  line  of  Fourth 

3  avenue;  thence  northeasterly  along  the  center  line  of  Fourth  ave- 

4  line  to  the  center  line  of  Union  street;  thence  southeasterly  along 

5  the  center  line  of  Union  street  and  a  line  drawn  in  continuation 
G  thereof  to  a  point  where  said  line  in  continuation  of  the  outer  line 

7  of  Union  street  intersects  a  line  drawn  in  continuation  of  the  cen- 

8  ter  line  of  Xinth  avenue ;  thence  along  the  line  drawn  in  continua- 
0    tion  of  the  center  line  of  Kinth  avenue  to  the  southerly  boundary 

10  of  the  Plaza;  thence  easterly  along  the  southerly  boundary  of  the 

11  Plaza   to   the   place   of  beginning,   including  the  southerly   and 

12  westerly  boundaries  of  Prospect  park  as  established  by  law. 

13  Twenty-third  ward.     The  twenty-third  ward  of  said  borough 

14  shall  comprise  the  following  district,  namely:    Commencing  at 

15  the  intersection  of  Bedford  and  Lafayette  avenues,  running  thence 
1(3   easterly  along  the  center  line  of  Lafayette  avenue  to  the  center  line 

17  of  Eeid  avenue ;  thence  southerly  along  the  center  line  of  Reid  ave- 

18  nue  to  the  center  line  of  Fulton  street;  thence  westerly  along  the 

19  center  line  of  »Fulton  street  to  the  center  of  Utica  avenue;  thence 

20  southerly  along  the  center  of  Utica  avenue  to  the  center  of  Atlan- 

21  tic  avenue;  thence  westerly  along  the  center  of  Atlantic  avenue  to 

22  the  center  of  Franklin  avenue  ;  thence  northerly  along  the  center  of 

23  Franklin  avenue  to  the  center  of  Brevoort  place;  thence  easterly 

24  along  the  center  of  Brevoort  place  to  the  center  of  Bedford  avenue; 

25  thence  northerly  along  the  center  of  Bedford  avenue  to  the  place  of 
2Q  beginning. 
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1  Tv,eiity-fourth  ward.     Tlio  twenty-fourth  ward  of  said  borough 

2  diall     comprise    the     following     district,     namely:      Beginning 

3  at  a  point  formed  by  the  intersection  of  Franklin  and  Atlantic 

4  avenues,  running  thence  in  a  southerly  direction  along  the  middle 
o  line  of  Franklin  avenue  to  the  city  line:  thence  in  an  easterly 

6  direction  along  the  city  line  to  the  middle  'line  of  Atlantic  avenue, 

7  and  thenee  in  a  westerly  direction  along  the  middle  line  of  Atlan- 

8  tic  avenue  to  the  point  or  place  of  beginning. 

9-  Twenty-fifth  ward.      The   twenty-fifth   ward  of   said   borough 

10  =hall,  comprise    the    following    district,    namely:     Commencing 

11  at  the  center  line  of  Reid  and  Lafayette  avenues;  thence  southerly 

12  along  the  center  of  Eeid  avenue  to  the  center  of  Fulton  street; 

13  thence  westerly  along  the  center  of  Fulton  street  to  the  center  of 
J 4  Utica  avenue;  thence  southerly  along  the  center  of  Utica  avenue 

15  to  the  center  of  Atlantic  avenue  ;  thence  easterly  along  the  center  of 

16  Atlantic  avenue  to  the  former  boundary  line  between  the  former 

17  'ity   of   Brooklyn   and   the   former   town   of   Xew   Lots;   thence 
IS  northerly  along  said  boundary  line  to  the  center  line  of  Broad- 

19  ^vay;    thence   along   the   center     '^'    n-   v'-:--    ^,    the   center   of 

20  Lafayette  avenue;  thence  wester;y  aMug  nir  (-(Miu-r  of  Lafayette 

21  avenue  to  the  place  of  beginning. 

o;;  Twentv-sixth  ward.      The   twentv-sixth  ward  of  said   borough 

23  -hall  comprise  the  following  district,  luimely :     All  that  portion 

24  of  the  county  of  Kings  formerly  known  as  the  town  of  Xew  Lots. 

25  Twenty-seventh  ward.    The  twenty-seventh  ward  of  said  borough 

26  shall  comprise  the  following  district,  namely:     Beginning  at  the 
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J    center  of   the   intersection   of  Broadway   and  Kosciusko   street; 

2  thence-  running  in  a  northeasterly  direction  along  the  center  of 

3  Kosciusko  street  to  the  intersection  of  Bushwich  avenue  and  Kos- 

4  ciusko  street;  thence  running  in  a  northwesterly  direction  along 

5  Bushwick  avenue  to  the  intersection  of  Bushwick  avenue  and 
Q  Stockholm  street;   thence  in  a  northeasterly  direction  along  the 

7  center  of  Stockholm  street  to  the  intersection  of  the  line  of  the 

8  county  of  Queens;  thence  northerly  or  nearly  so  along  the  line  of 

9  the  county  of  Queens  to  the  center  of  Flushing  avenue  at  its  inter- 

10  section  with  the  said  line  of  the  county  of  Queens ;  theijx^e  south- 

11  westerly  and  westerly  along  the  center  of  Flushing  avenue  to  the 

12  center    of   the   intersection    of    Broadway;    thence    southwesterly 

13  along  the  center  of  Broadway  to  the  point  or  place  ojf  beginning. 
14-  Twenty-eighth  ward.  The  twenty-eighth  ward  of  said  borough 
15  shall  comprise  the  following  district,  namely:  Beginning  at  the 
Ig  center  of  the  intersection  of  Broadway  and  Kosciusko  street; 
lY    thence  running  in  a  northeasterly  direction  along  the  center  of 

18  Kosciusko  street  to  the  intersection  of  Bushwick  avenue  and  Kos- 

19  ciusko  street;  thence  running  in  a  northwesterly  direction  along 

20  the  center  of  Bushwick  avenue  to  the  intersection  of  Bushwick 

21  avenue  and  Stockholm  street;  thence  in  a  northeasterly  direction 

22  along  the  center  of  Stockholm  street  to  the  intersection  of  the  line 

23  of  the  county  of  Queens;  thence  in  a  southerly  direction  along  the 

24  line  of  the  county  of  Queens  to  the  westerly  line  of  the  twenty- 

25  sixth  ward,  formerly  the  town  of  I^ew  Lots;  thence  southwesterly 

26  along  the  said  line  to  the  intersection  of  the  center  of  Broadway ; 

27  XX.  10 
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1  thence  nortliwesterly  along  the  center  of  Broadway ;  thence  north- 

2  westerly  along  the  center  of  Broadway  to  the  place  of  beginning. 

3  Twenty-ninth  ward.     The  twenty-ninth  ward  of  said  borough 

4  comprises  all  that  territory  within  the  limits  of  the  former  town 
6    of  Flatbush  in  the  county  of  Kings  as  the  same  was  constituted 

6  on  the  twenty-fifth  day  of  April,  eighteen  hundred  and  ninety- 

7  four. 

8  Thirtieth  ward.     The  thirtieth  ward  of  said  borough  comprises 

9  all  that  territory  within  the  limits  of  the  former  town  of  Xew 

10  Utrecht  in  the  county  of  Kings  as  the  same  was  constituted  on 

11  the  third  day  of  May,  eighteen  hundred  and  ninety-four. 

12  Thirty-first  ward.     The  thirty-first  ward  of  said  borough  com- 

13  prises  all  that  territory  within  the  limits  of  the  former  town  of 

14  Gravesend  in  the  county  of  Kings  as  the  same  was  constituted  on 

15  the  third  day  of  May,  eighteen  hundred  and  ninety-four. 

1(3  Thirty-second  ward.     The  thirty-second  ward  of  said  borough 

17  comprises  all  that  territory  within  the  limits  of  the  former  town 

18  of   Flatlands   in    the   county   of   Kings    as   the   same   was    con- 

19  stituted  on  the  third  day  of  May,  eighteen  hundred  and  ninety- 

20  four. 

21  d.,  In  the  borough  of  Queens: 

22  First  ward.     The  territory  known  as  Long  Island  City  prior  to 

23  the  first  day  of  January,  eighteen  hundred  and  ninety-eight. 

24  Second  ward.     The  territory  known  as  the  town  of  Xewtowu 

25  prior  to  January  first,  eighteen  hundred  and  ninety-eight. 

2g        Third  ward.     The  territory  knowTi  as  the  town  of  Flushing 
^Y  prior  to  January  first,  eighteen  hundred  and  ninety-eight. 
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2  .  Fourth  ward.      The   territory  known  as  the  town  of  Jamai(.'a 

2  prior  to  January  first,  eighteen  himdrecl  and  ninety-eight. 

3  Fifth  ward.    That  part  of  the  territory  known  before  January 

4  first,  eighteen  hundred  and  ninety-eight,   as  the  town  of  Ilemp- 

5  stead,  included  within  the  city  of  Xew  York. 

(5  f .   In  the  borough  of  Richmond :                                             » 

7  First  ward.     Beginning  at  a  point  in  the  Kill  Von  Kull  where 

8  the   boundary  line  between  tlie   states   of  Xew   Yoi'k   and   Xew 
P  Jersey  is  intersected  by  tlie  prolongation  of  the  westerly  liue  of 

XO  the  grant  of  land  under  wat<^r  made  by  the  state  of  A'ow  York 

11  to  William  H.  J.  Bodine  and  Edmund  Bodine.  dated  Xovcmber 

12  l:\venty-fifth,    eighteen'  hundred    and    eighty-seven,    and    running 

13  thence  southerly  along  said  prolongation  and  said  westerly  line 
1-1  of  the  Bodine  grant  to  the  northerly  side  of  Richmond  terrace, 

15  where  the  same  is  intersected  by  the  easterly  side  of  the  culvert 

16  over  Bodine's  creek;   thence   southerly   along  said   easterly  side 

17  of  said  culvert  to  the  center  of  Richmond  terrace;  thence  westerly 

18  to  the  intersection  of  said  center  line  by  the  center  line  of  Jewett 

19  avenue;  thence  southerly  along  said  center  line  of  Jewett  avenue 

20  to  Cherry  lane,  to  ^Marianne  avenue,  to  Indiana  avenue,  to  ^Vool- 

21  ley  avenue,  to  ^Vatchogue  road,  to  Willow  Brook  road,  to  Rich- 

22  mond  turnpike,   to  Arrietta  sti-eet,   to  the  Hudson  river;   thence 

23  in   a   prolongation   of   the   center   line   of  Arrietta   street    to    the 

24  boundary  between  the  counties  of  Richmond  and  Kings;  thence 

25  northerly  along  said  boundary  to  the  line  between  the  states  of 

26  JSTew  York  and  Xew  Jersey,  and  thence  westerly  along  said  state 

27  line  to  the  place  of  beginning. 
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1  Second    ward.      Beginning   at    a    point   in   the   boundary   line 

2  between  the  counties  of  Richmond  and  Kings,  where  the  same 

3  is  intersected  by  the  prolongation  of  the  center  line  of  Arrietta 

4  street ;  thence  running  westerly  along  said  prolongation  and  along 

5  Arrietta  street  to  Richmond  turnpike,  to  Willow  Brook  road,  to 

6  Gun  Factory  road,  to  Manor  road,  to  Saw  Mill  road,  to  Egbert 

7  avenue,  to  Richmond  road,  to  Vanderbilt  avenue,  to  the  Hudson 

8  river,  and  thence  in  a  prolongation  of  the  center  line  of  Vander- 

9  bilt  avenue  to  said  county  line. 

10  Third    ward.     Beginn-ing  at    a   point   in   the   Kill   Von   KuU, 

11  where  the  state  line  is  intersected  by  the  prolongation  of  the  west- 

12  erly  line  of  said  Bodine  grant;  thence  southerly  along  said  pro- 

13  longation    and    said    westerly   line   of   the   Bodine  grant   to   the 

14  northerly  side  of  Richmond  terrace;  thence  southerly  along  the 

15  easterly  side  of  the  culvert  over  Bodine's  creek  to  the  center  of 

16  Richmond  terrace;  thence  westerly  along  the  same  to  the  center 

17  of   Jewett   avenue;    thence   southerly   along  said   center   line   to 

18  Cherry  laue,  to  -Marianne  avenue,  to  Indiana  avenue,  to  Woolley 

19  avenue,  to  Watchogue  road,  to  Willow  Brook  road,  to  Gun  Factory 

20  I'oad,  to  Saw  Mill  road,  to  Egbert  avenue,  to  Richmond  road,  to 

21  Freshkills  road,  to  the  center  of  Richmond  creek,  to  the  center  of 

22  Freshkills,  to  the  state  line  in  the  Achterkill :  thence  northerly 

23  '"'^1  easterly  aLmg  said  state  line  to  the  place  of  beginning. 

24  Fourth  ward.     Beginning  at  a  point  in  the  boundary  line  be- 

25  i^'i^on  the  counties  of  Richmond  and  Kings,  where  the  same  is 

26  intersected  by  the  prolongation  of  the  center  line  of  Vanderbilt 

27  avenue;  thence  westerly  along  said  prolongation  and  said  center 
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1  line  of  VanderLill  avenue,  to  liiclimond  road,  to  Freshkills  road, 

2  to  the  center  of  Eiclimond  creek;  thence  along  the  said  center 

3  line  of  Richmond  creek  to  a  point  where  the  same  is  intersected 
4:  by  the  continuation  of  Gifford's  lane;  thence  southerly  along  said 

5  continuation  and  along  said  Gifford's  lane  to  Amboy  road,  to  Sea- 

6  side  avenue,  to  the  bay  of  l^ew  York;  thence  on  a  prolongation 

7  of  the  center  line  of  Seaside  avenue  to  the  state  line ;  thence 
^  easterly  and  northerly  along  said  state  line  and  said  county  line 
9  to  the  place  of  beginning. 

10  Fifth  ward.     Beginning  at  the  state  line,  where  the  same  is 

11  intersected  by  the  center  line  of  Freshkills ;  thence  along  said 

12  state  line  as  it  runs  in  the  Achterkill  and  bay  of  New  York  to 

13  the  intersection  of  the  same  by  the  prolongation  of  the  center 
11  line  of  Seaside  avenue;  thence  northerly  along  said  prolongation 

15  and  along  the  center  line  of  Seaside  avenue  to  Aniboy  road,  to 

16  Gifford's  lane  and  along  the  prolongation  of  said  Gifford's  lane 

17  to  the  center  of  Richmond  creek;  thence  along  the  same  to  the 
l^  center  of  the  Freshkills  and  thence  along  the  same  to  the  place 

19  of  beginning. 

20  ,  ARTICLE  4. 

21  ACTIONS   AND  DEFENSES. 

22  Section  21.  Pending  actions  saved;  actions  to  be  brought  by  or 

23  against  the  city. 

24  22.   Presentation  of  clninis  aizain^t  tlu   city  to  hr  ])]oi\i]c^]. 

25  XX.  11 
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•••  2'j.    Proocss ;  trial,  ex('<■uti(>Il^. 

^^  24.   Tn junctions. 

^  2;").   Existing-  rights  and  roinedies  preserved. 

^21.    Pending'    actions    saved;    actions    to    l)e   brought    hy    or 

^  against  the  city.     In  all  case?   and  proceedings  heretofore  com- 

"  nienced  and  now  i)ending  against  any  ortLcer  of  the  city  or  against 

'  any   department,   bureau,    board   or   commission,    or    any   officer, 

°  employee   or    subordinate    thereof,    or    in   which    any   act,    order, 

^  regulation  or  proceeding  of  any  such  officer,  department,  bureau, 

^0  board  or  commission  or  officer  or  employee  thereof,  is  called  in 

J-1  question  or  made  the  subject  of  the  action  or  proceeding,  the  city 

12  shall  have  the  right  to  appear  and  take  part;  and  no  such  action 

13  or  proceeding  shall  hereafter  be  commenced  except  by  or  against 

14  the  city. 

!'■  ,^    22.  Presentation  of  claims  against  city  to  be  i)leadeil.     Xo 

10  action  or  special  proceeding,  for  any  cause  whatever,  shall  be  pros- 

17  ecuted  or   inaintained   against    the   city,   unless   it   shall   appear 

18  by   and   as    an   allegation    in    the   complaint   or    necessary   mov- 

19  ing  papers  that  at  least  thirty  days  have  elapsed  since  the  demand, 

20  claim  or  claims  upon  which  such  action  or  special  proceeding  is 

21  ■   i-'i  were  presented  to  the  comptroller  of  said  city  for  adjust- 

22  iiKiM.  ;iii(i.that  he  has  neglected  or  refused  to  make  an  adjustment 
2:1  or  payment  thereof  for  thirty  days  after  such  presentment;  and 
24  in  the  case  of  claims  against  said  city,  accruing  after  the  passage 
2.*:  '■  this  act,  for  damages  for  injuries  to  personal  property,  or  for 
20  the  destruction  thereof,  alleged  to  have  been  sustained  l\v  reason 
27  of  the  negligence  of,  or  by  the  creation  or  maintenance  of  a  nuis- 
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ance  by  said  city,  or  any  department,  board,  officer,  agent  or  em- 

2 

ployee  thereof,  no  action  thereon  shall  be  maintained  against  said 

3 

city  unless  such  action  shall  be  commenced  within  one  year  after 

the  cause  of  action  thereof  shall  have  accrued,  nor  unless  notice  of 
the  intention  to  commence  such  action  and  of  the  time  when  and 
place  where  the  damages  were  incurred  or  sustained,  together  with 

a  verified  statement,  showing  in  detail  the  property  alleged  to 

g 

have  been  damaged  or  destroyed,  and  the  value  thereof,  shall  have 

been  filed  with  the  comptroller  of  said  city  within  six  months  after 
such  cause  of  action  shall  have  accrued. 

■^  23.  Process"  trial,  execution.  In  actions  and  special  pro- 
ceedings against  the  city: 

1.  All  process  and  papers  for  the  commencement  thereof  shall 
be  served  either  upon  the  mayor,  the  comptroller,  or  the  corpora- 
tion counsel ; 

2.  Trial  shall  be  had  in  the  county  within  the  city  in  which  the 
cause  of  action  arose  or  in  the  county  of  ISTew  York,  subject  to 
the  power  of  the  court  to  change  the  place  of  trial,  as  provided 

^^   by  law; 

3.  No  execution  shall  be  issued  against  the  city  until  ten  days' 
^'^  notice,  in  writing,  of  the  recovery  of  judgment  shall  have  been 
'■-'   given  to  the  comptroller. 

-^  §  24.  Injunctions.     Xo  preliminary  injunction  shall  be  granted 

^^  against  the  health  or   tenement-house  (Icpnrlnient,   or  any  officer 

-5  or  employee  thereof,  except  by  the   supreme  court  at   a  special 

26  term     thereof,     after     service    of     at     least     five     days'     notice 
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^    of  the  motion  for  such  injunction,   together  with  copies  of  the 

papers  upon  which  the  motion  for  such  injunction  is  to  be  made. 

Xo  undertaking  shall  be  required  to  be  given  by  the  city  in  any 

■*    application  for  a  provisional  remedy  or  on  appeal. 

"         §    25.    Existing    rights    and    remedies    preserved.      Xo    right 

"    or  remedy  of  any  character  shall  be  lost  or  impaired  or  affected 

'    by    reason     of     this     act,    nor     shall     the    same     affect     or  im- 

^    pair    any    act    done   or   right    accruing,    accrued    or  acquired,  or 

•^    penalty,  forfeiture  or  punishment  incurred  prior  to  the  time  when 

'■^  this  act  shall  take  effect  or  by  virtue  of  any  laws  repealed  or  mod- 

^^  ified  by  this  act,  but  the  same  may  be  asserted,  enforced,  pros- 

^■2  ecuted  or  inflicted  as  fully  and  to  the  same  extent  as  if  this  act 

13  had  not  become  a  law,  and  all  actions,  proceedings  or  prosecutions 

1"*  under  the  Xew  York  city- consolidation  act,  chapter  four  hundred 

1^   and   ten   of   the   laws   of   eighteen   hundred    and   eighty-two,    or 

J-«  amendments  thereof  or  other  laws  herein  repealed  or  modified, 

1'    or  under  any  charter  or  law  relating  to  any  of  the  municipal  and 

1°  public  corporations  heretofore  united  and  consolidated  to  form 

19  the  city  of  Xew  York,  including  the  counties  of  Kings,  Queens 

2^0  and  Richmond,  may  be  prosecuted  and  defended  to  final  deter- 

21  miuation  in  the  same  manner  as  they  might  under  such  laws,  or 

22  any  of  them  unless  herein  otherwise  specially  provided;  and  such 

23  actions,  proceedings  or  prosecutions  may  be  continued  without 

24  change  of  name  or  title,  or  the  city  may  be  substituted  as  plaiu- 

25  tiff  or  defendant,  as  the  case  may  be,  in  the  place  of  the  party 

26  to  whose  rights  and  obligations  the  city  has  succeeded. 
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^  CHAPTEE  II. 

LeGISLATR^E   DePxVKTMENT. 

^     Section  30.  Legislative    power    vested    in    board    of    aldermen ; 

■  exceptions. 

^  31.  Composition  of  board. 

"  32.  Election  of  vice-mavor  and  aldermen. 

*  33.  Qnalifications  of  vice-mayor  and  of  aldermen. 

°  34.  Vacancies  ;  how  filled. 

^  35.  Salaries. 

•^^  36.  Eemovals   from  office. 

■^■^  37.  Aldermanic  districts. 

^^  38..  Meetings. 

^^  39.  Special  meetings. 

^^  40.  Procedure. 

41.  Vice-chairman. 

16  •  '^*- 

42.  City  clerk,  sergeant-at-arms  and  assistants. 

17 

43.  City  clerk ;  duties  as  clerk  of  the  board  of  aldermen. 

IS 

44.  Delegation  of  legislative  power. 

45.  Present  ordinances   continued;   powers   of  board  of 

Of) 

estimate. 

46.  Ordinances. 

"-'  47.   Ordinances  to  be  codified  and  published. 

48.  Board   of  aldermen,   to  act  within  limited   time  on 
"^*  bond  issues. 

^^  49.  Licensing    and    regulating    certain    trades    of    busi- 

"^  nesscs;  dog  licenses,  et  cetera. 

"^^  XX.  12 


46 
^  50.  Street  obstructions. 

51.  Mayor's  action  on  ordinances. 

52.  Mayor's  failure  to  act. 

"*  53.   City  clerk;  gr-neral  duties. 

^  54.   Custodian  of  city  seal;  signature  requisite  to  convey- 

6  ances. 

•  55.  Deputies  and  clerks. 

°  56.  Aldermen;  count}^  functions. 

^  57.   Interrooration    of   administrative   officers. 

•^^  58.  Power  of  investigation. 

^-^  59.   Commissioners  of  deeds. 

12  Section   30.  Legislative   power  vested    in   board  of   aldermen; 

1'^  exceptions.     The  legislative  power  of  the  city,  except  as  other- 

14:  wise  provided   in  this  act,  shall  be  vested  in  one  house,   to 

15  known  as  "  The  Board  of  Aldermen  of  the  City  of  Kew  York.*^ 

16  §  31.  Composition  of  board.  The  board  of  aldermen  shall  be 
1'  r-omposed  of  seventy-three  aldermen.  The  incumbent  of  the  office 
1^  of  president  of  the  board  of  aldermen  at  the  time  when  this  act 
1^  shall  take  effect  shall  be  the  vice-mayor  for  the  remainder  of  the 

20  term  for  which  he  was  elected  as  president  of  the  board  of  alder- 

2 1  men.     The  aldermen  in  office  at  the  date  when  this  act  shall  take 

22  effect  shall  continue  in  otiiec  for  the  remainder  of  the  terms  for 

23  which  they  were  elected.     The  phrase  "  all  the  members  of  the 

24  board  of  aldermen  "  wherever  used  in  this  act  shall  be  taken  and 

25  held  to  mean  all  the  mcinbers  elected  to  said  board. 

26  §   32.  Election  of  vice-mayor  and  aldermen.     The  vice-mayor 

27  shall  be  elected  at  the  same  time  and  in  the  same  manner  as  the 
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1    mayor  and    for   a   similar   term.      At   tlie  ii'oiK-ral   election  in   the 

""    year  nineteen  Innvdrcn]  and  eleven,  and  e\<  ry  two  years  thereafter, 

a  mend>er  of  th<^  board'  of  aldermen  shall  be  elected  in  and  for 

each  of  the  aldermanie  districts.      'I'he  board  of  aldermen  shall 

^    be  the  jndiie  of  the  eleetioirs  returns  and  qualifications  of  alder- 

"    men;    bnt    its  d^'termiiiatio,!,-   -^hall   Ix^   subject  to  review  by  cer- 

'     tiorari  in  any  court  of  com])etent  jurisdiction  and  shall  not  ex- 

°    elude  the  remedy  of  quo  warranto. 

^         §  33.    Qnalifications  of  vice-mayor  and  of  aldermen.     N'o  per- 

-^^   son  shall  be  eligible  for  election  to  the  office  of  vice-mayor  who  is 

■^^    not  eligible  to  the  office  of  mayor.     Any  elector  who  shall  have 

■^'■^    been  a  citizen  of  the  United  States  and  a  resident  of  the  city  for 

^'^    li\e  years  shall  1)0  eligible  for  election  to  the  board  of  aldermen, 

-'-^    f(ir  the  full  term  or  to  fill  a  vacancy,  in  any  aldermanie  district 

^^    in  whicli  he  shall  have  had  a  legal  residence  for  at  least  one  year 

-'■^    immediately  }>receding  his  election. 

■^*        ^   3-b.  Vacancies:  how  filled.     A  vacancy  in  the  office  of  vice- 

^^    mayor  shall  bo  filled  by  the  board  of  aldermen  by  a  majority  vote 

^^    (if  ;,11  the  mernlw'i-s  thereof..    The  term  of  office  of  the  person  so 

^^   ap]^oii.t(d  shall  be  until  the  first  day  of  January  next  succeeding 

-^^    the  first  u(/nc'ral  election  after  the  liappeniug  of  the  vacancy,  and 

-^^    a  successor  for   the  balance  of  the  unox])ired  term,   if  any,  shall 

-^"    iic   cbo.^(  n    a1    the   first   general   election   ha])pening  notdess   than 

--    thirty  days  after  such    \-acaiicy   occurs.      A   vacniK/y   in,  the  office 

-•*    of  aldei'mau  shall  be  tilled  for  the  nnexpircd  term  1)y  the  election, 

-^    I'v  a  majority  of  the  remaining  aldermen  rejii'esentiug  the  borough 

2'^-   containing  the  ablerinanic  district  in  which  the  vacancy  occurs,  of 
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a  person  who  must  be  of  the  same  political  party  as  ibi-  mcinber 

whose  place  has  become  vacant.  At  any  such  election  the  presi- 
dent of  the  borough  shall  preside  but  he  shall  have  no  vote,  unless 
the  aldermen  present  be  equfiUy  divided. 

§   'S'O.  Salaries.     The  salary  of  the  vice-mayor  shall  be  seven 

o 

"    thousand  five  hundred  dollars  a  year,  and  that  of  each  alderman 

*    shall  be  two  thousand  dollars  a  year. 

°        §  36.  Removals  from  ofHce.     The  vice-mayor  may  be  removed 

"  in  manner  and  form  provided  for  the  removal  of  the  mayor.  An 
^^  alderman  may  be  expelled  upon  charges,  after  a  hearing  by  the 
•'■■'■  board  of  aldermen,  with  the  concurrence  of  two-thirds  of  all  the 
•'■'^  members  of  the  board.  An  alderman  so  expelle'd  shall  cease  to 
•'■^  be  a  member  of  the  board,  subject,  however,  to  reinstatement  upon 
•^^  judicial  review  on  certiorari. 

^^        §  37.  Aldermanic  districts.     The  city  of  Xew  York  is  hereby 
■^"   divided  into  seventy-three  aldermanic  districts  as  follows: 
l*        The  first  aldermanic  district  shall  consist  of  that  portion  of  the 
1°   county  of  New  York  within  and  bounded  by  a  line  beginning  at 
^"^   the   Hudson   or   IS'orth   river   and    Clarkson   street    and    running 

20  thence  along  Clarkson  street  to  Carmine  street,  to  Sixth  avenue, 

21  to  West  Third  street,  to  Broadway,  to  Worth  street,  to  Park  Row, 
^2  to  Xorth  William  street,  thence  along  Xorth  William  street  and 
^'^  William  street  to  Beaver  street,  to  Broadway,  thence  along  Broad- 
2^  way  and  Whitehall  street  to  the  East  river,  thence  around  the 
25  southern  end  of  Manhattan  island  and  along  the  East  river  and 
-^  the  Hudson;  or  Xorth  river  to  the  place  of  beginning;  and  a|so 
27   Governor's,  Bedloe's  and  Ellis  islands. 
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•^         The  second  aldermanie  district  shall  consist  of  that  portion  of 

^  the  county  of  New  York  within  and  bounded  by  a  line  beginning 
^  at  the  East  river  and  Whitehall  street,  thence  along  Whitehall 
^  street  and  Broadway  to  Beaver  street,  to  William  street,  thence 
^  along  William  street  and  North  William  street  to  Park  Kow,  to 
"  East  Broadway,  to  Catherine  street,  to  Henry  street,  to  Clinton 
*  street,  to  Grand  street,  to  Gouvernenr  street,  to  Madison  street,  tor 
°  Montgomery  street,  to  Cherry  street,  to  Clinton  street,  to  the  East 
°  river,  thence  along  the  East  river  to  the  place  of  beginning. 
10'       The  third  aldermanie  district  shall  consist  of  that  portion  of  the 

11  coimty  of  New  York  within  and  bounded  by  a  line  beginning  at 

12  Broadway   and  W^orth  street,   thence  along  Broadway  to   Great 

13  Jones  street,  to  Lafayette  street,  to  Astor  place,  to  Fourth  avenue, 
1'^  to  East  Fourteenth  street,  to  Second  avenue,  to  Chrystie  street, 
15  to  Division  street,  to  Catherine  street,  to  East  Broadway,  to  Park 
1®  Bow,  to  Worth  street,  thence  along  Worth  street  to  the  place  of 
1'    beginning. 

18  The  fourth  aldermanie  district  shall  consist  of  that  portion  of 

19  the  county  of  New  York  within  and  bounded  by  a  line  beginning 

20  at  the  East  river  and  Clinton  street,  thence  along  Stanton  street 
'21  to  Cherry  street,  to  Montgomery  street,  to  Madison  street,  to  Gouv- 

23  erneur  street,  to  Grand  street,  to  Clinton  street,  to  Stanton  street, 
23  to  the  East  river,  and  thence  along  the  East  river  to  the  place  of 
2*  beginning. 

^^  The  fifth  aldermanie  district  shall  consist  of  that  portion  of  the 
-^6  county  of  New  York  within  and  bounded  by  a  line  beginning  at 
27  XX.  13 
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I  the  Hudson   or  Korth  river  and    Clarkson  sti'eet,    thence   along 

Q  Clarkson  street  to  Carmine  street,  to  Sixth  avenue,  to  West  Wash- 

o  ington  place,   to   West  Fourth   street,   to   Christopher  street,   to 

.  Bleeker  street,  to  Eighth  avenue,  io  West  Fourteenth  street,  to 

..  Sev>enth  avenue,  to  West  Eighteenth  street,  to  ]S'inth  avenue,  to 

..  West  Nineteenth  street,   to  Tenth  avenue,   to  West  Eighteenth 

/-  street,  to  Hudson  or  Xorth  river,  thence  along  the  Hudson  or 

o  Xorth  river  to  the  place  of  beginning. 

Q  The  sixth  aldernianic  district  shall  consist  of  that  portion  of 

-iQ  the  county  of  New  York  within  and  bounded  by  a  line  beginning 

-,-,  at  the  East  river  and  Stanton  street,  thence  along  Stanton  street 

H  Q  to  Xorfolk  street,  to  East  Houston  street,  to  Avenue  A,  to  Second 

HO  street,  to  Avenue  B,  to  East  Tenth  street,  to  Avenue  D,  to  East 

-,,  Eighth  street,  to  East  river,  thence  along  the  East  river  to  the 

-j^K  place  of  beginning. 

-iQ  The  seventh  aldermanic  district  shall  consist  of  that  portion  of 

2 'T  the  county  of  Xew  Yoi^  Avithin  and  bounded  by  a  line  beginning 

Hg  at  the  Hudson  or  North  river  and  West  Eighteenth  street,  thence 

H  Q  along  West  Eighteenth  street  to  Tenth  avenue,  to  West  Nineteenth 

9Q  street,  to  Ninth  avenue,  to  West  Eighteenth  street,  to  Seventh 

Q-j  avenue,  to  West  Twenty-second  street,  to  Eighth  avenue,  to  West 

9  9  Twenty-fifth  street,  to  Seventh  avenue,  to  West  Thirty-first  street, 

93  to  Ninth  avenue,  to  West  Thirty-second  street,  to  Tenth  avenue, 

04  to  West  Thirtieth  street  to  the  Hudson  river,  thence  along  the 

9r'  Hudson  or  North  river  to  the  place  of  beginning. 

9^  The  eighth  aldermanic  district  shall  consist  of  that  portion  of 

27  the  county  of  New  York  within  and  bounded  by  a  line  beginning 
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1  at   the  junction  of  Catherine  and  Henry  streets,  and   running 

2  thence  along  Catherine  street  to  Division  street,  to  Chrystie 
S  street,  to  Stanton  street,  to  Clinton  street,  to  Henry  street  and 
^    thence  along  Henry  street  to  the  place  of  beginning. 

5  The  ninth  aldermanic  district  shall  consist  of  that  portion  of 

6  the  county  of  ISTew  York  within  and  bounded  by  a  line  beginning 
^    at  the  Hudson  or  North  river  and  West  Forty-fourth  street,  and 

8  runn,ing  thence  along  West  Forty-fourth  street  to  Eleventh  avenue, 

9  to  West  Forty-third  street,   to   Eighth  avenue,   to  West  Thirty- 

10  eighth  street,  to  Seventh  avenue,  to  West  Fifty-seventh  street,  to 

11  ISTinth  avenue,  to  West  Thirty-second  street,  to  Tenth  avenue,  to 

12  West  Thirtieth  street,  to  the  Hudson  or  North  river,  and  thence 

13  along  the  Hudson  or  North  river  to  the  place  of  beginning. 

14  The  tenth  aldermanic  district  shall  consist  of  that  portion  of 

15  the  county  of-  New  York  within  and  bounded  by  a  line  beginning 

16  at  the  junction  of  Stanton  and   Chrystie  streets,   and   running 

17  thence  along  Chrystie  street  to  Second  avenue,  to  Bast  Fourteenth 

18  street,  to  Avenue  A,  to  East  Tenth  street,  to  Avenue  B,  to  Second 

19  street,  to  Avenue  A,  to  East  Houston  street,  to  Norfolk  street,  to 

20  Stanton  street  and  thence  along  Stanton  street'to  the  place  of  be- 

21  ginning. 

22  The  eleventh  aldermanic  district  shall  consist  of  that  portion 
,23   of  the  county  of  New  York  within  and  bounded  by  a  line  begin- 

24  ning  at  the  Hudson  or  North  river  and  West  Fifty-second  street, 

25  and  running  thenoe  along  West  Fifty-second  street  to  Eleventh 
2P)  avenue,  to  West  Fifty-first  street,  to  Eleventh  avenue,  to  West 
27  Fifty-second  street,  to  Eighth  avenue,  to  West  Forty-third  street, 
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2  to  Eleventh  avenue,  to  West  Fortj-fourth  street,  to  the  Hudson 

■2_  or  Korth  river,  and  thence  along  the  Hudson  or  Xorth  river  to 

3  the  place  of  beginning. 

4  The  twelfth  aldermanic  district  shall  consist  of  that  portion  of 

5  the  county  of  Xew  York  within  and  bounded  by  a  line  beginning 
y  at  the  East  river  and  East  Eighth  street,   and  running  thence 

7  along  East  Eighth  street  to  Avenue  D,  to  East  Tenth  street,  to 

8  Avenue  A,  to  East  Fourteenth  street,  to  Irving  place,  to  East 

9  Fifteenth  street,  to  Third  avenue,  to  East  Twenty-third  street, 
10  to  Second  avenue,  to  East  Twenty-fourth  street,  to  First  avenue, 
\\  to  East  Twenty-third  street,  to  the  East  river,  and  thence  along 

12  the  East  river  to  the  place  of  beginning. 

13  The  thirteenth  aldermanic  district  shall  consist  of  that  portion 

14  of  the  county  of  ^ew  York  within  and  bounded  by  a  line  begin- 

15  ning  at  the  Hudson  or  Korth  river  and  "West  Sixty-seventh 
Ig  street,  and  running  thence  along  West  Sixty-seventh  street  to 
17  Amsterdam  avenue,  to  West  Sixty-fourth  street,  to  Columbus  or 
IS  Xinth  avenue,  to  West  Fifty-seventh  street,  to  Eighth  avenue, 
10  to  West  Fifty-second  street,  to  Tenth  avenue,  to  West  Fifty-first 

20  street,   to  Eleventh  avenue,  to  West  Fifty-second  street,  to  the 

21  Hudson  or  Korth  river,  and  thence  along  the  Hudson  or  j!!^orth 

22  river  to  the  place  of  beginning. 

23  The  fourteenth  aldermanic  district  shall  consist  of  that  portion 
-.  24  of  the  county  of  Xew  York  within  and  bounded  by  a  line  begin- 

25  ning  at  the  East  river  and  East  Twenty-third  street,  and  running 

26  thence  along  East  Twenty-third  street  to  First  avenue,  to  East 

27  Twenty-fourth  street,   to  Second  avenue,  to  East  Twenty-third 
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*  street,  to  Lexington  avenue,  to  East  Thirty-fourth  sifreet,  to  Third 

^    avenue,  to  East  Fortieth  street,  to  Lexington  avenue,  to  East 

o 

Forty-second  street,  to  Prospect  place,  to  East  Eorty-third  street, 

*  to  the  East  river,  and  thenc-e  along  the  East  river  to  the  place 
of  beginning.  ^ 

"        The  fifteenth  aldermanic  district  shall  consist  of  that  portion 

*  of  the  county  of  !Nev7  York  within  and  bounded  by  a  line  begin- 
°    ning  at  the  Hudson  or  North  river  and  West  ISTinety-first  street, 

and  running  thence  along  West  Ninety-first  street  to  Broadway,  to 
^^  West  Ninety-fourth  street,  to  Columbus  avenue,  to  West  Eighty- 
■^^  third  street,  to  Central  Park  .West,  to  West  Sixty-seventh  street, 

to  Columbus  avenue,  to  West  Sixty-fourth  street,  to  Amsterdam 


avenue,  to  West  Sixty-seventh  street,  to  the  Hudson  or  North 


,  river,  and  thence  along  the  Hudson  or  North  river  to  the  place  of 

1 «   , 

beo-innmo;. 

t>  .J 

( 
•'■"        The  sixteenth  aldermanic  district  shall  consist  of  that  portion 

\ 

'    of  the  county  of  New  York  within  and  bounded  by  a  line  begin- 

ning  at  the  East  river  and  East  Forty-third  street,  and  running 

thence  along  East  Forty-third  street  to  Prospect  place,  to  East 

Forty-second   street,   to   Lexington    avenue,   to  East  Fifty-sixth 

^■^    street,  to  the  East  river,  and  thence  along  the  East  river  to  the 

^^  place  of  beginning,  and  also  Blackwell's  island. 

^'^        The  seventeenth  aldermanic  district  shall  consist  of  that  por- 

"^   tion  of  the  county  of  New  York  within  and  bounded  by  a  line 

"^    beginning  at  the  Hudson  or  North  river  and  West  One  Hundred 

^"   and  First  -street,  running  thence  along  West  One  Hundred  and 

^^  XX.  \  14 
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*  First  street,  to  Amsterdam  avenue,  to  West  One  Hundred  and 

Sixth  street,   to  Columbus  avenue,  to  West  One  Hundred   and 

Q 

Seventh  street,  to  Central  Park  West,  to  West  Eighty-third  street, 
to  Columbus  avenue,  to  West  Kinety-fourth  street,  to  Broadway, 

to  West  Kinety-first  street,  and  thence  along  West  Xinety-first 

ft 

street  to  the  Hudson  or  !North  river,  and  thence  along  the  Hud- 

*  son  or  ISTorth  river  to  the  place  of  beginning. 

°  The  eighteenth  aldermanic  district  shall  consist  of  that  portion 

°  of  the  county  of  Xew  York  within  and  bounded  by  a  line  begin- 

^^  ning  at  the  East  river  and  East  Fifty-sixth  street,  and  running 

^1  thence  along  East  Fifty-sixth  street  to  Third  aveniie,  to  East 

^2  Sixty-ninth  street,  to  Lexington  avenue,  to  East  Seventieth  street, 

^^  to  Third  avenue,  to  East  Seventy-third  street,  to  Second  avenue, 

•^^  to  East  Seventy-fourth  street,  to  First  avenue,  to  East  Seventy- 

1^  third  street,  to  the  East  river,  and  thence  along  the  East  river  to 

^^  the  place  of  beginning. 

^  "'-'  The  nineteenth  aldermanic  district  shall  consist  of  that  portion 

18  of  the  coimty  of  Xew  York  within  and  bounded  by  a  line  begin- 

19  ning  at  the  Hudson  or  Korth  river  and  West  One  Hundred  and 

20  Thirty-third  street,  and  running  thence  along  West  One  Hun- 

21  dred  and  Thirty-third  street  to  Amsterdam  avenue,  to  West  One 

22  Hundred  and  Thirtieth  street,  to  Convent  avenue,  to  Morning- 

23  side  avenue,  to  West  One  Hundred  and  Twentieth  street,  to  Man- 

24  hattan  avenue,  to  West  One  Hundred  and  Eighteenth  street,  to 

25  St.  Nicholas  avenue,  to  West  One  Hundred  and  Seventeenth 
2 1')  street,  to  Seventh  avenue,  to  West  One  Hundred  and  Tenth 
27  street,  to  Fifth  avenue,  to  Kinety-sevei  th  street,  transverse  road. 
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1'  to  Central  Pari.  West,  to  West  One  Iluiulred  and  Seventh  street, 

2  to  Cohmxtus  a\  enue,  to  West  One  Ilnudred  and  Sixth  street,  to 

3  Amsterdam  avenue,  to  West  One  (Hundred  and  First  street,  to 
^  the  Hudson  or  North  river,  and  thence  along  the  Hudson  or 
^  jSTorth  river  to  the  place  of  beginning. 

®  The  twentieth  aldermanic  district  shall  consist  of  that  portion 

^  of  the  county  of  New  York  within  and  bounded  by  a  line  begin- 

8  ning  at  the  East  river  and  East  Seventy-third  street,  and  riin- 

9  ning  thence  along  East  Seventy-third  street  to  First  avenue,  to 

10  East  Seventy-fourth  street,   to  Second   avenue,  to  East  Seventy- 

11  third  street,   to  Third  avenue,   to  East  Seventy-fourth  street,  to 

12  Lexington  avenue,  to  East  Eighty-fourth  street,*  to  Third  avenue, 
#3  to  East  Eighty-third  street,  to  Second  avenue,  to  East  Eighty- 
'1-1  second  street,  to  the  East  river,  and  thence  along  the  East  river 
15  to  the  place  of  beginning.  ■ 
IC  The  twenty-first  aldermanic  district  shall  consist  of  that  portion 
IT  of  the  county  of  Isew  York  within  and  bounded  by  a  line  begin- 
18  ning  at  the  Hudson  or  Korth  river  and  West  One  Hundred  and 
1^  Forty-first  street,  and  running  thence  along  West  One  Hundred 
20  and  Forty-first  street  to  Seventh  avenue,  to  West  One  Flundred 
2  1    and  Thirty-sixth  street,  to  Lenox  avenue,  to  West  One  Hundred 

22  and  Thirty-fifth  street,  to  Fifth  avenue,  to  West  One  Hundred 

23  and  Twcnty-so\-C'nth  street,  to  Eighth  avenue,  to  West  One  Ilnn- 
2i  drcd  and  TAventy-third  street,  to  jMorningside  avenue  east,  -to 
25  Convent  avenue,  to  West  One  Hundred  and  Twenty-seventh 
^(5  street,  to  Amsterdam  avenue,  to  West  One  Hundred  and  Thirty- 
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1  third  street,  to  the  Hudson  or  Xorth  river,  and  thence  along  the 

2  Hudson  or  Xorth  river  to  the  place  of  beginning. 

3  The  twenty-second  aldermanic  district  shall  consist  of  that  por- 

4  tion  of  the  county  of  Xew  York  within  and  bounded  by  a  line 

5  Ix^ginning  at  the  East  river  and  East  Eighty-second  street,  r-un- 

6  ning  thence  along  East  Eighty-second  street  to  Second  avenue,  to 

7  East  Eighty-third  street,  to  Third  avenue,  to  East  Eighty-fourth 

8  street,  to  Lexiugtr.n  avenue,  to  East  Eighty-eighth  street  to  Second 

9  avenue,   to   East   ]Srinety-first   street,   to   First   avenue,    to   East 

10  Xinety-second  street,  to  the  East  river,  and  thence  along  the  East 

11  river  to  the  place  of  beginning. 

12  The  twenty-third  aldermanic  district  shall  consist  of  that  portion 

13  of  the  county  of  Xew  York  within  and  bounded  by  a  line  b^u- 

14  ning  at  the  Hudson  river  and  West  One  Hundred  and  Forty-e^-hth 

15  street,  to  Saint  Xicholas  avenue,  to  West  One  Hundred  and 
10  Fiftieth  street,  to  Edgecomb  avenue,  to  Saint  Xioholas  place,  to 
17  the  Harlem  river  drive  known  as  the  Speedway,  to  the  Harlem 
IS  river,  to  Spuyten  Duyvil  creek,  to  the  Hudson  river,  to  the  place 

19  of  beginning. 

20  The  twenty-fourth  aldermanic  district  shall  consist  of  that  por- 

21  tion  of  the  county  of  Xew  York  within  and  bounded  by  a  line  be- 
^•^  ginning  at  the  Hudson  river  and  Weft  One  Hundred  and  Forty- 
-'^-    '  "chth  street,  to  Saint  Xicholas  avenue,  to  West  One  Hundred 

1  Fiftieth  street,  to  Edgecomb  avenue,  to  Saint  Xicholas  place, 
-  '  to  the  Harlem  river  drive  known  as  the  Six?edway,  to  the  Harlem 
26    river,  to  Lenox  avenue,  to  WVst  One  Hundred  and  Thirty-sixth 
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-    street,  to  Seventh  avenue  to  West  One  Hundred  and  Forty-first 

J      street,  to  tbe  Hudson  river,  to  the  place  of  the  beginning. 

The   twenty-fifth  aldermanic  district  shall  consist  of  that  por- 

tion  of  the  count}'  of  IsTew  York  within   and  bounded  by  a  line 

K     beginning  at  the  East  river  and  East  Ninety-second  street,  and 

^     runnius;  thence  alojia:  East  Ninety-second  street"  to  First  avenue, 

^    to  East  Ninet^'-first  street,  to  Second  avenue,  to  East  Eighty-eighth 

o     street,  to  Lexington  avenue,  to  East  Ninety-first  street,  to  Third 


9 


avenue,  to  East  Ninety-iiinth  street,  to  Lexington  avenue,  to  East 


^^    One  Hundredth  street,   to  Park  avenue,   to  East  One   Hundred 

-  -,     and  Fifth  street,  to  L(\\ino-ton  avenue,  to  East  One  Hundred  and 

11  ,     -  ^  ,       ^ 

.. .-)  Fiftli  street,  to  Second  avenue,  to  East  One  Hundred  and  Sixth 

,.^  street,  to  the  East  river,  and  thence  along  the  East  river  to  the 

■^^  place  of  beginning. 

■y-  The  twenty-sixth  aldermanic  district  shall  consist  of  that  por- 

-|^Q  tion  of  the  county  of  New  York  within  and  bounded  by  a  line 

-f '-'  beginning  at  Seventh  avenue  and  West  Twenty-eighth  street,  and 

2g  running  thence  along  West  Twenty-eighth  street  to  Sixth  avenue, 

^g  to  West  Twenty-ninth  street,  to  Fifth  avenue,  to  East  Thirtieth 

OA  street,  to  Fourth  avenue,  to  East  Thirty-first  street,  to  Lexington 

2-j_  avenue,   to  East  Twenty-third   street,   to   Third  avenue,  to  East 

c-o  Fifteenth  street,   to  Irving  place,   to  East  Fourteenth  street,  to 

09  Fourth  avenue,  to  Astor  place,  to  Lafayette  street,  to  Great  Jones 

t,^  street,  thenc^e  along  Great  Jones  street  and , West  Third  street  to 

Q^  Sixth  avenue,  to  West  Washington  place,  to  West  Fourth  street, 

9^  2^J\..  lO 
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J  to   Christopher   street,   to  Bleecker  street,  to  Eighth  avenue,   to 

2  West  Fourteenth  street,  to  Seventh  avenue,  to  West  Tvs^enty-sec- 

Q  ond  street,  to  Eighth  avenue,  to  West  Twenty-fifth  street,  to  Sev- 

A  enth  avenue,  to  West  Twenty-eighth  street,  to  the  place  of  begia- 

-  ninff. 

P  The  twenty-seventh  aldcrmanic  district  shall  consist  of  that  por- 

Y  tion  of  the  county  of  Xew  York  beginning  at  East  Xinety-first 

g  street  and  Lexington  avenue,  running  thence  along  East  Ninety- 

Q  first  street  to  Third  avenue,  to  East  Mnety-ninth  street,  to  Lex- 

■jQ  ing-ton  avenue,  to  East  One  Hundredth  street,  to  Park  avenue,  to 

^-^  East  One  Hundred  and  Fifth  street,  to  Lexington  avenue,  to  East 

-j^.^  One  Hundred  and  Eighth  street,  to  Park  avenue,  to  East  One 

•[^.7  Hundred  and  Twentieth  street,  to  Fifth  avenue,  to  East  Mnety- 

-j  1  sixth  street,  to  Lexington  avenue,  and  thence  along  Lexington  ave- 

1  r-  nue  to  the  place  of  beginning. 

^Q  The  twenty-eighth  alderinanic  district  shall  consist  of  that  por- 

•1 -T  tion  of  the  county  of  Xew  York  within  and  bounded  by  a  line 

-!  c>  beginning  at  Eighth  avenue  and  West  Fifty-seventh  street,  and 

-j^r,  running  thence  along  West  and  East  Fifty-seventh  street  to  Park 

OQ  avenue,  to  East  Fifty-fifth  street,  to  Lexington  avenue,  to  East 

m  Fortieth  street,  to  Third  avenue,  to  East  Thirty-fourth  street,  to 

r.  -,  Lexington  avenue,  to  East  Thirtj'-first  street,  to  Fourth  avenue, 

23  to  East  Thirtieth  street,  to  Fifth  avenue,  to  West  Twenty-ninth 

04  street,  to  Sixth  avenue, 'to  West  Twenty-eighth  street,  to  Seventh 

o-  avenue,  to  West  Thirty-eighth  street,  to  Eighth  avenue,  and  thence 

2Q  along  Eighth  avenue  to  the  place  of  beginning. 
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1  '      The  twenty-ninth  aldermanic  district  shall  consist  of  that  por- 

2  tion  of  the  county  of  New  York  within  and  bounded  by  a  line 

3  beginning  at  the  East  river  and  East  One  Hundred  and  Sixth 

4  street,  and  running  thence  along  East  One  Hundred  and  Sixth 

5  street  to  Second  avenue,  to  East  One  Hundred  and  Fifth  street, 
Q  to  Third  avenue,  to  East  One  Hundred  and  Sixth  street,  to  Lex- 

7  ington  avenue,  to  East  One  Hundred  and  Eighth  street,  to  Park 

8  avenue,  to  East  One  Hundred  and  Nineteenth  street,  to  Third 

9  avenue,  to  East  One  Hundred  and  Seventeenth  street,  to  Second 

10  avenue,  to  East  One  Hundred  and  Fifteenth  street,  to  Pleasant 

11  avenue,  to  East  One  Hundred  and  Sixteenth  street,  to  the  East 

12  river,  and  thence  along  the  East  river  to  the  place  of  beginning; 

13  and  also  Ward's  and  Kandall's  islands. 

14  The  thirtieth  aldermanic  district  shall  consist  of  that  portion 

15  of  the  county  of  New  York  within  and  bounded  by  a  line  begin- 
IG  ning  at  Central  Park  West  and  Ninety-seventh  street  transverse 
17  road,  and  running  thence  along  Ninety-seventh  street  transverse 
]^g  road  to  Fifth  avenue,  to  East  Ninety-sixth  street,  to  Lexington 
29  avenue,  to  East  Seventy-fourth  street,  to  Third  avenue,  to  East 
•20  Seventieth  street,  to  Lexington  avenue,  to  East  Sixty-ninth  street, 

21  to  Third  avenue,  to  East  Fifty-sixth  street,  to  Lexington  avenue, 

22  to  East  Fifty-fifth  street,  to  Park  avenue,  to  East  Fifty-seventh 
oo  street,  to  West  Fifty-seventh  street,  to  Ninth,  or  Columbus  ave- 
o_j.  nue,  to  West  Sixty-seventh  street,  to  Central  Park  West,  and 
25  thence  along  Central  Park  West  to  the  place  of  beginning. 

2Q  The  thirty-first  aldermanic  district  shall  con'sist  of  that  per* 
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1  tion  of  the  county  of  ISTew  York  within  and  bounded  by  a  line 

2  beginning  at  Lenox  avenue  and  West  One  Hundred  and  Thirtv- 

3  fifth  street,  to  Fifth  avenue,  to  East  One  Hundred  and  Twenty- 

4  ninth  street,  to  Madison  avenue,  to  East  One  Hundred,  and  Twen- 

5  tieth  street,  to  Parli  avenue,  to  East  One  Hundred  and  ISTineteenth 

6  street,  to  Lexington  avenue,  to  the  Harlem  river,  to  Lenox  avenue, 
.7  to  the  place  of  beginning. 

8  The  thirty-second  aldermanic  district  shall  consist  of  that  por- 

9  tion  of  the  county  of  ^ew  York  within  and  bounded  by  a  line 

'  s 

10  beginning  at  Lexington  avenue  and  East  One  Hundred  and  Xine- 

11  teenth  street,  to  Third  avenue,  to  East  One  Hundred  and  Sev- 

12  enteenth  street,  to  Second  avenue,  to  East  One  Hundred  and 
L3  Fifteenth  street,  to  Pleasant  avenue,  to  East  One  Hundred  and 
l-k  Sixteenth  street,  to  the  East  river,  to  the  Harlem  river,  to  Lex- 

15  ington  avenue,  to  the  place  of  beginning. 

16  The  thirty-third  aldermanic  district  shall  consist  of  that  por- 

17  tion  of  the  county  of  Xew  York  within  and  bounded  by  a  line 
IS  beginning  at  Morningside  avenue  east,  and  West  One  Hundred 

19  and   Twenty-third   street,   and  running  thence  along  West   One 

20  Hundred  and  Twenty-third  street  to  Eighth  avenue,  to  West  One 

21  Hundred  and  Twenty-seventh  street,  to  Fifth  avenue,  to  East  One 

22  Hundred  and  Twenty-ninth  street,  to  Madison  avenue,  to  East 

23  One  Hundred  and  Twentieth  street,  to  Fifth  avenue,  to  West  One 
2-i  Hundred  and  Tenth  street,  to  Seventh  avenue,  to  West  One  Hun- 
25  dred  and  Seventeenth  street,  to  Saint  Nicholas  avenue,  to  West 


61 
!%    One  Hundred  and  Eighteenth  street,  to  Manhattan  avenue,  to 

2  West  One  Hundred  and  Twentieth  street,  to  Morningside  avenue 

3  east,  and  thence  running  along  Morningside  avenue  east  to  the 
^    place  of  beginning. 

5  The  thirty-fourth  aldermanic  district  shall  consist  of  that  por- 

Q  tion  of  the  county  of  ISFew  York  within  and  bounded  by  a  line 

'J  beginning  at  the  Harlem  river  and  East  One  Hundred  and  Forty- 

8  ninth  street,  and  running  thence  aTong  East  One  Hundred  and 

9  Forty-ninth  street  to  Park  avenue,  to  East  One  Hundred  and 
■j^Q  Forty-sixth  street,  to  Third  avenue,  to  East  One  Hundred  and 

21  Forty-eighth  street,  to  Saint  Ann's  avenue,  to  East  One  Hundred 

22  and  Forty-ninth  street,  to  Prospect  avenue,  to  Westchester  avenue, 

23  to  the  Bronx  river,  to  Long  Island  sound,  thence  along  the  Long 

24  Island  sound,  Bronx  kills  and  the  Harlem  river  to  the  place  of 

25  beginning;  and  also  the  islands  of  Long  Island  sound  adjacent 
2g  thereto  within  the  county  of  New  York. 

2Y        That  portion  of  the  county  of  New  York  lying  east  of  the  Bronx 

28  river  now  designated  by  statute  as  Chester,  is  hereby  divided  into 

29  two  aldermanic  districts  as  follows: 

20  That  portion  of  said  Chester  which  is  bounded  on  the  north 

22  by  the  New  York  city  lines;  on  the  south  by  the  old  Boston  post 

22  road   from    the   Bronx    river   to   Fordham   and   Pelham    avenue 

23  (Bronx  and  Pelham  parkway)  to  Westchester  creek;  on  the  west, 

24  by  the  Bronx  river  from  the  old  Boston  post  road  to  the  New 

25  York  city  line;  on  the  east,  by  Westchester  creek,  Givan's  creek 
2g  and  Hutchinson's  river  to  the  New  York  city  line,  formerly 
27  XX.                                 16 
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^    known  as  parts  of  the  former  towns  of  Eastchester  and  West- 

^  Chester  of  the  county  of  Westchester,  shall  constitute  the  thirty- 

2  fifth  aldermanic  district. 

,  That  portion  of  said  Chester  which  is  bounded  on  the  nortk 

e  bj  the  old  Boston  road  from  the  Bronx  river  to'Fordham  and 

^  Pelham  avenue    (Bronx  and   Pelham   parkway)    to  Westchester 

,-  creek,  to  Gi van's  creek,  to  Hutchinson's  river,  to  the  Xew  York 

g  city  line,  to  Long  Island  sound ;  on  the  south,  by  Long  Island 

g  sound ;  on  the  west,  by  the  Bronx  river,  from  the  old  Boston  post 

-1Q  road  to  Long  Island  sound;  on  the  east,  by  Long  Island  sound, 

W-,     includiuo;  the  islands  which  lie  within  the  city  of  !N'ew  York  be- 
ll ^ 

-,0  longing  to  the  former  town  of  Pelham,  and  which  parts  were  for- 

23  merly  known  as  the  towns  of  Westchester  and  Pelham  of  the 

2.|.  county  of  Westchester,  shaH  constitute  the  thirty-sixth  aldermanic 

25  district. 

■l^-        The  thirty-seventh  aldermanic  district  shall  consist  of  that  por- 

27  tion  cf  the  county  of  ISTew  York  within  and  bounded  by  a  line 

]g  beginning  at  East  Que  Hundred  and  Eorty-nijith  street  and  Mott 

29  avenue,  and  running  thence  along  Mott  avenue  to  East  One  Hun- 

OQ  (lV''d  and  Sixty-first  street,  to  Morris  avenue,  to  East  One  Hun- 

o2  'ircd  and  Sixty-second  street,  to  Park  avenue,  to  East  One  Hun- 

o^  dred  and  Sixty-fifth  street,  to  Third  avenue,  to  Franklin  avenue, 

j3  to  East  One  Hundred  and  Sixty-sixth  street,  to  Boston  road,  to 

oj.  Cauldwell  avenue,  to  East  One  Hundred  and  Sixty-third  street,  to 

25  Eagle  avenue,  to  East  One  Hundred   and   Sixty-first   street,   to 

a«  Cauldwell  avenue,  to^East  One  Hundred  and  Fifty-eighth  street, 
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1  to  Westchester  avenue,  to  Prospect  avenue,  to  East  One  Hundred 

2  and  Forty-ninth  street,  to  Saint  Ann's  avenue,  to  East  One  Hun- 

3  dred  and  Forty-eighth  street,  to  Third  avenue,  to  East  One  Hun- 

4  dred  and  Forty-sixth  street,  to  Park  avenue,  to  East  One  Hun- 

5  dred  and  Forty-ninth  street;  thence  along  East  One  Hundred  and 

6  Forty-ninth  street  to  the  place  of  beginning. 

T  The  thirty-eighth  aldermanic  district  shall  consist  of  that  por- 

8  tion  of  the  county  of  'New  York  within  and  bounded  by  a  line 

9  beginning  at  Third  avenue  and  East  One  Hundred  and  Sixty-fifth 

10  street,  and  running  thence  along  Third  avenue  to  East  One  Hun- 

11  dred   and   Seventy-fourth   street,   to   Park   avenue,   to   East   One 

12  Hundred  and  Eighty-fourth  street,  to  Hoifman  street,  to  Pelham 

13  avenue,  to  the  Bronx  river,  to  Westchester  avenue,  to  East  One 

14  Hundred  and  Fifty-eighth  street,  to  Cauldwell  avenue,  to  East 
,15  One  Hundred  and  Sixty-first  street,  to  Eagle  avenue,  to  East  One 

16  Hundred  and  Sixty-third  street,  to  Cauldwell  avenue,  to  Boston 

17  road,  to  East  One  Hundred  and  Sixty-sixth  street,  to  Franklin 

18  avenue,  to  Third  avenue,  and  thence  along  Third  avenue  to  the 

19  place  of  l>eginning. 

20  The  thirty-ninth  aldermanic  district  shall  consist  of  that  por- 

21  tion  of  the  county  of  ISTew  York  within  and  bounded  by  a  line  be- 

22  ginning  at  the  Harlem  river  and  East  One  Hundred  and  Forty- 

23  ninth  street,  to  Mott  avenue,  to  Grand  boulevard  and  concourse, 

24  to  East  One  Hundred  and  Seventieth  street,  to  Teller  avenue,  to 
2j?  Morris  avenue,  to  Belmont  street,  to  Clay  avenue,  to  East  One 
20  Hundred  and  Seventy-third  street,  to  Anthony  avenue,  to  Grand 
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■^    boulevard  and  concourse,  to  East  One  Hundred  and  Eighty-fourth 

2  street,    to   Marion  avenue,   to   East   One   Hundred    and   Eighty- 

3  seventh  street,  to  Hoffman  street,  to  Pelhani  avenue,  to  Southern 

4  boulevard,  to  East  Two  Hundredth  street,  to  Jerome  avenue,  to 

5  Fordham  road,  to  the  Harlem  river,  to  the  place  of  beginning. 
Q  The  fortieth  aldermanic  district  shall  consist  of  that  portion  of 
7  the  county  of  Xew  York  within  and  bounded  by  a  line  beginning 
g  at  Grand  boulevard  and  concourse  and  East  One  Hundred  and 
9  Sixty-first  street,  to  Morris  avenue,  to  East  One  Hundred  and 

IQ  Sixty-second  street,  to  Park  avenue,  to  East  One  Hundred  and 

11  Sixty-fifth  street,   to  Third  avenue,  to  East  One  Hundred  and 

12  Seventy-fourth  street,  to  Park  avenue,  to  East  One.-Hundred  and 

13  Eighty-fourth  street,  to  Hoffman  street,  to  East  One  Hundred 
t^4;  and  Eighty-seventh  street,  to  Marion  avenue,  to  East  One  Hun- 

25  dred  and  Eighty-fourth  street,  to  Grand  boulevard  and  concourse, 
IQ  to  Anthony  avenue,  to  East  One  Hundred  and  Seventy-third  street, 
17  to  Clay  avenue,  to  Belmont  street,  to  Morris  avenue,  to  Teller 
'[8  avenue,  to  East  One  Hundred   and   Seventieth  street,  to  Grand 

19  boulevard  and  concourse,  to  the  place  of  beginning, 

20  The  forty-first  aldermanic  district  shall  consist  of  that  portion 

21  of  the  county  of  New  York  within  and  bounded  by  a  line  begin- 

22  riiug  at  the  Harlem  river  and  Fordham  road,  to  Jerome  avenue, 

23  to  East  Two  Hundre'dth  street,  to  the  Southern  boulevard,  to  Pel- 
04.  ham  avenue,  to  the  Bronx  river,  to  the  Xew  York  city  line,  to  the 
95  Hudson  river,  to  Spuyteu  Duyvil  creek,  to  the  Harloui  river,  to 

26  the  place  of  beginning. 
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*•        The  forty-second  aldcrmanie  district  shall  consist  of  that  por- 

tion  of  the  county  of  Kings  within  and  bounded  by  a  line  begin- 
ning at  the  East  river  and  Fulton  street,  running  thence  along 
Fulton  street  to  Columbia  heights,  to  Middagh  street,  to  Fulton 
street,  to  Concord  street,  to  Liberty  street,  to  Fulton  street,  to 
Myrtle  avenue,  to  Pearl  street,  to  Willoughby  street,  to  Lawrence 
street,  to  Johnson  street,  to  Bridge  street,  to  Tillary  street,  to  Duf- 

o  ~ 

fiedd  street,  to  i^avy  street,  to  Myrtle  avenue,  to  Raymond  street, 
to  Bolivar  street,  to  Saint  Edwards  street,  to  Willoughby  street, 
to  Eaytnond  street,  to  Lafayette  street,  to  ISTavy  street,  to  Rock- 
well place,  to  Fulton  street,  to  Hudson  avenue,  to  Flatl^ush  ave- 
■'■"'  nue,  to  Foiirth  avenue,  to  Bergen  street,  to  Court  street,  to  Amity 

street,  to  Clinton  street,  to  Baltic  street,  to  Warren  place,  to  War- 

14-  ^' 

ren  street,  to  TIenry  street,  to  Congress  street,  to  Hicks  street,  to 

State  street,  to  Furman  street,  to  Atlantic  avenue,  to  the  East 
I'iver,  and  thence  to  the  place  of  beginning. 

The  forty-third  aldermanic  district  shall  consist  of  that  portion 

18 

of  the  county  of  Kings  within  and  bounded  by  a  line  beginning  at 

the  East  river  and  Fulton  street,  running  thence  along  Fulton 

"     street  to  Columbia  heights,  to  Middagh  street,  to  Fulton  street,  to 

-"     Concord  street,  to  Liberty  street,  to  Fulton  street,  to  Myrtle  ave- 

nue,  to  Pearl  street,  to  Willoughby  street,  to  Lawrence  street,  to 

oo 

~"^    Johnson    street,    to   Bridge   street,    to    Tillary   street,   to   Duffield 

o  I 

-street,  to  Johnson  street,  to  Xavy  street,  to  JMyrtle  avenue,  to  Ray- 
"'^  mond  street,  to  Bolivar  street,  to  Saint  Edwards  street,  to  AVil- 
-  "*  loughby  street,  to  Raymond  street,  to  Lafayette  street,  to  Navy 
27  XX.  17 


■^  street,  to  DeKalb  avenue,  to  Washington  park,  to  Myrtle  avenue, 

2  to  Carlton  avenue,  to  Park  avenue,  to  Hall  street,  to  Flushing 

3  avenue,  to  Washington  avenue,  and  running  thence  along  Wash- 

4  ington  avenue  to  the  Wallabout  canal,  to  the  Wallabout  channel, 

5  to  Wallabout  bay,  East  river,  and  thence  to  the  place  of  beginning. 

6  The  forty-fourth  alderinanic  district  shaU  consist  of  that  por- 

7  tion  of  the  county  of  Kings  within  and  bounded  by  a  line  begin- 

8  ning  at  the  East  river  and  Atlantic  avenue,  and  running  thence 

9  to  Furman  street,  to   State  street,   to  Ilicks   street,  to  Congress 

10  street,  to  Henry  street,   to  Warren  street,   to  Warren  place,   to 

11  Baltic    street,    to    Clinton    street,    to    Amity    street,    to    Court 

12  street,  to  Third  place,  to  Clinton  street,  to  Huntington  street,  to 

13  Henry  street,  to  Mills  street,  to  Columbia  street,  to  Gowanus  bay, 
l-i  and  thence  around  the  westerly  side  along  the  waters  of  Gowanus 

15  bay,   Buttermilk   channel    and   the   East    river,    to  the   place   of 

16  beginning. 

IT  The  forty-fifth  aldemianic  district  shall  consist  of  that  portion 

IS  of  the  county  of  Kings  within  and  bounded  by  a  line  beginning  at 

19  the  Wallabout  canal  and  running  th(^ice  along  Washington  ave- 

20  nue,  to  Flushing  avenue,  to  Hall  street,  to  Park  avenue,  1x)  Skill- 

21  man  street,  to  Willoughby  avenue,  to  Bedford  avenue,  to  Lafayette 

22  avenue,  to  Marey  avenue,  to  Kosciusko  street,  to  Xostrand  avenue, 

23  to  Flushing  avenue,   to  Harrison   avenue,  to  Hooper  street,  to 

24  Broadway,  to  Rodney  street,  to  South  First  street,  to  Marcy  ave- 

25  nue,  to  South  Second  street,  to  Haveraeyer  street,  to  Broadway, 
2G  to  South  Sixth  street,  to  Berry  street,  to  Broadway,  to  the  East 


67 

1  river,   to   Wallabout   bay,    to  Wallabout   channel,   to   Wallabout 

2  canal,  to  the  place  of  beginning. 

3  The  forty-sixth  aldermanic  district  shall  consist  of  that  portion 

4  of  the  county  of  Kings  within  and  bounded  by  a  line  beginning 

5  at  the  intersection  of  Lewis  avenue  and  Lafayette  avenue  and  run-    , 

6  ning  thence  along  Lewis  avenue  to  MoDonough  street,  to  Tomp- 

7  kins   avenue,   to   Fulton   street,   to  Patchen   avenue,   to   Sumpter 

8  street,  to  Howard  avenue,  to  Marion  street,  to  Rockaway  avenue, 

9  to  Broadway,  to  Van  Buren  street,  to  Reid  avenue,  to  Lafayette 

10  avenue,    and    thence    along    Lafayette    avenue    to    the    place    of 

11  beginning. 

12  The  forty-seventh  aldermanic  district  shall  consist  of  that  por- 

13  tion  of  the  county  of  Kings  within  and  bounded  by  a  line  begin- 

14  ni.ng  at  the  intersection  of  Broadway  and  Van  Buren  street  and 

15  running  thence  along  Van  Buren  street  to  Reid  avenue,  to  Lafay- 

16  ette  avenue,  to  Marcy  avenue,  to  Kosciusko  street,  to  Nostrand 

17  avenue,  to  Flushing  avenue,  to  Broadway,  and  thence  along  Broad- 
13  way  to  the  place  of  beginning. 

19  The  forty-eighth  aldermanic  district  shall  consist  of  that  por- 

20  lion  of  the  county  of  Kings  within  and  bounded  by  a  line  begin- 

21  ning  at  Gowanus  bay  and  Columbia  street,  and  running  themce 

22  along  Columbia  street  to  Mills  street,  to  Henry  street,  to  Hunting- 

23  ton  street,  to  Clinton  street,  to  Nelson  street,  to  Court  street,  to 
24.  Huntington  street,  to  Smith  street,  to  Ninth  street,  to  Second 
25   avenue,  to  Eighth  street,  to  Fourth  avenue,  to  Prospect  avenue,  to 
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1  Eleventh  avenue,  to  Terrace  place,  to  Gravesend  avenue,  to  Fort 

2  Hamilton  parkwaj,  to  Thirty-seventh  street,  to  Seventh  avenue,  to 

3  Forty-eighth  street,  to  Fifth  avenue,  to  Thirty-seventh  street,  to 

4  Fourth  avenue,  to  Thirty-ninth  street,  and  thence  along  Thirty- 

5  ninth  street  to  the  waters  of  Gowanus  bay,  and  thence  to  the  place 

6  of  beginning. 

7  The  forty-ninth  aldermanic  district  shall  consist  of  that  portion 

8  of  the  county  of  Kings  within  and  bounded  by  a  line  beginning  at 
i)    the  intersection  of  iSTelson  street  and  Clinton  street,  and  running 

10  thence  along  Clinton  street  to  Third  place,  to  Court  street,  to 

11  Bergen  street,  to  Fourth  avenue,  to  WyckofF  street,  to  St.  Mark's 

12  ^lace,  to  Fifth  avenue,  to  Garfield  place,  to  Fourth  avenue,  to 

13  Eighth  street,  to  Second  avenue,  to  Ninth  street,  to  Smith  street, 

14  to  Huntington  street,  to  Court  street,  to  Nelson  street,  and  thence 

15  to  the  j)lace  of  beginning. 

16  The  fiftieth  aldermanic  district  shall  consist  of  that  portion  of 

17  the  county  of  Kings  within  and  bounded  by  a  line  beginning  at 

18  Go\\anus  bay  and  Thirty-ninth  street  and  running  thence  along 

19  Thirty-ninth  street  to   Fourlh'  avenue,   to    Thirty-seventh  street, 

20  to  Fifth  avenue,  to  Forty-eighth  street,   to  Seventh  avenue,  to 

21  Thirty-seventh  street,  to  Tenth  avenue,  to  Thirty-ninth  street,  to 

22  Twelfth  avenue,  to  Fortieth  street,  to  Thirteenth  avenue,  to  Fifty- 

23  eighth  street,  to  Twelfth  avenue,  to  Sixtieth  street,  to  Thirteenth 

24  avenue,  to  Seventy-ninth  street,  to  Fourteenth  avenue,  to  Benson' 

25  avenue,  to  Bay  Seventh  street,  to  Cropsey  avenue,  to  Bay  Eighth 


^     street,  to  Gravesend  baj,  and  thence  along  the  waters  of  Gravesend 

^     bay,  the  ITarrows  and  Gowanus  bay  to  the  place  of  beginning. 

^  The  fifty-first  aldermanic  district  shall  consist  of  that  portion 

^     of  the  county  of  Kings  within  and  bounded  by  a  line  beginning  at 

^     the  intersection  of  Prospect  place  and  Fifth  avenue,  and  thence 

^     along   Fifth   avenue,   to  Saint  Mark's  avenue,  to  Saint  Mark's 

'      place,  to  Fourth  avenue,  to  Flatbush  avenue,  to  Fulton  street,  to 

°     Rockwell  place,  to  DeKalb  avenue,  to  Washington  park,  to  Myrtle 

°      avenue,  to  Carlton  avenue,  to  Park  avenue,  to  Hall  street,  to 

•'■^     Willoughby  avenue,  to  Waverly  avenue,   to  Atlantic  avenue  to 

^^      ^aint  James  place,  to  Lefferts  place,  to  Grand  avenue,  to  Pacific 

street,  to  Classen  avenue,  to  Saint  Mark's  avenue,  to  Underbill 

■^        avenue,  to  Prospect  place,  to  Grand  avenue,  to  Washington  ave- 

nue,  to  Sterling  place,  to  Underbill  avenue,  to-  Degraw  street,  to 

Washington  avenue,  and  thence  along  the  easterly  and  southerly 

side  of  the  Institute  park  to  Flatbush  avenue,  thence  along  Flat- 

17 

bush  avenue,  to  the  Prospect  park  plaza,  to  Prospect  park  west,  to 

President  street,  to  Seventh  avenue,  to  Lincoln  place,  to  Sixth 

avenue,  to  Prospect  place,  and  thence  along  Prospect  place  to  the 

place  of  beginning. 

21 

The  fifty-second  aldermanic  district  shall  consist  of  that  por- 

99  ^ 

tion  of  the  county  of  Kings  within  and  bounded  by  a  line  begin- 

ning  at  the  intersection  of  Hall  street  and  Parji  avenue  and,  thence 

along  Park  avenue  to  Skillman  street,  to  Willoughby  avenue,  to 

25 

Bedford  avenue,  to  Carroll  street,  to  Franklin  avenue,  to  Mont- 

2fi' 

gomery  street,  to  Washington  avenue,  to  Degraw  street,  to  Under- 
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^     hill  avenue,  to  Sterling  place,  to  Washington  avenue,  to  Grand 

2     avenue,  to  Prospect  place,  to  Underhill  avenue,  to  Saint  Mark's 

.;,    avenue,  to  Classon  avenue,  to  Pacific  street,  to  Grand  avenue, 

.     to  Lefferts  place,  to  Saint  James  place,  to  Atlantic  avenue,  to 

^    Waverlj  avenue,  to  Willoughhy  avenue,  to  Hall  street,  and  thence 

^    along  Hall  street  to  the  place  of  beginning. 

^,        The  fifty-third  aldermanic  district  shall  consist  of  that  portion 

„     j»f  the  countv  of  Kings  within  and  bounded  by  a  line  beginning  at 

^    the  intersection  of  Prospect  place  and  Fifth  avenue,  and  running 

thence  along  Prospect  place  to  Sixth  avenue,  to  Lincoln  place,  to 

^  ^   Seventh  avenue,  to  President  street,  to  Prospect  park  west,  to  the 

^.^  Prospect  park  plaza,  to  Flatbush  avenue,  and  thence  along  the 

^  o  easterly,  southerly  and  westerly  sides  of  Prospect  park  to  Eleventh 

^  .   avenue,  to  Prospect  avenue,  to  Fourth  avenue,  to  Garfield  place, 

.|  f.  to  Fifth  avenue,  and  thence  along  Fifth  avenue  to  the  place  of 

IQ  beginning. 

^^       The  fifty-fourth  aldermanic  district  shall  consist  of  that  portion 

„  of  the  county  of  Kings  within  and  bounded  by  a  line  beginning  at 

the  waters  of  Xewtown  creek  and  Meeker  avenue,  and  running 

^     thence  along  Meeker  avenue,  to  Kingsland  avenue,  to  Richardson 

^^  street,  to  Manhattan  avenue,  to  Bayard  street,  to  Humboldt  stVeet, 
21  ?  ./  J  > 

to  Driggs  avenue,  to  Union  avenue,  to  Ten  Eyck  street,  to  Bush- 
wick  avenue,  to  Montrose  avenue,  to  Bushwick  place,  to 
Boerum    street,    to    White    street,    to    Cook    street,     to    Bush- 


24 

25 

rest  stre€t,  to  Morgan  avenue,  to  Xoll  street,  to  Flushing  avenue, 


wick   avenue,   to   Flushing   avenue,    to   Central   avenue,   to   For- 
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1  to  Knickerbocker  avenue,  to  Melrose  street,  to  Flushing  avenue, 

2  and  thence  along  Flushing  avenue  and   to  the  dividing  line  be- 

3  tween  Kings  and  Queens  counties,  and  thence  along  the  dividing 

4  line    between    Kings    and    Queens    counties    to    JSTewtown    creek, 

5  and    thence    along   the   waters   of   Newtown   creek   to   the   place 

6  of  beginning. 

7  The  fiftv-fifth  aldermanic  district  shall  consist  of  that  portion 
S  of  the  coimty  of  Kings  within  and  bounded  by  a  line  beginning 
S    at  the  East  river  and  Broadway  and  running  thence  along  Broad- 

10  way  to  Berry  street,  to  South  Sixth  street,  to  Broadway,  to  Have- 

11  meyer  street,  to  South  Second  street,  to  Marcy  avenue,  to  South 

12  First  street,  to  Rodney  street,  to  South  Second  street,  to  Union 
13,  avenue,  to  Driggs  avenue,  to  Leonard  street,  to  ISTorraan  avenue, 

14  to  Manhattan  avenue,  to  ISToble  street,  to  Franklin  avenue,  to  India 

15  street,  and  thence  along  India  street  to  the  waters  of  the  East 
lo    river,  and  thence  to  the  place  of  beginning. 

1*         The  fifty-sixth  aldermanic  district  shall  consist  of  that  portion 

1°  of  the  count}'  of  Kings  within  and  bounded  by  a  line  beginning 

19  at  the  East  river  and  India  street  and  running  thence  along  India 

20  street  to  Franklin  street,  to  Koble  street,  to  Manhattan  avenue, 

21  to  Norman  avenue,  to  Leonard  street,  to  Driggs  avenue,  to  Huni- 

22  boldt  street,  to  Bayard  street^  to  Manhattan  avenue,  to  Richardson 

23  street,  to  Kingsland  avenue,  to  Meeker  avenue,  to  the  IsTewtown 
■^4  creek,  and  thence  along  the  waters  of  Newtown  creek  and  the 
25  East  river  to  the  place  of  beginning. 


1  The  fifty-seventh  aklernianie  district  shall  consist  of  that  portion 

2  of  the  county  of  Kings  within  and  bounded  by  a  line  beginning  at 

3  Bay  Eighth  street  and  Gravesend  bay  and  running  thence  along 

4  Bay  Eighth  street  to  Croi>sey  avenue,  to  Bay  Seventh  street,  to 

5  Benson  avenue,  to  Fourteenth  avenue,  to  Seventy-ninth  street,  to 
G  Thirteenth  avenue,  to  Sixtieth  street,  to  Twelfth  avenue,  to  Fifty- 

7  eighth  street,  to  Thirtex}nth  avenue,  to  Fortieth  street,  to  Twelfth 

8  avenue,  to  Thirty-ninth  street,  to  Tenth  avenue,  to  Thirty-seventh 

9  street,  to  Fort  Hamilton  avenue,  to  Gravescnd  avenue,  to  Terrace 

10  place,  to  Eleventh  avenue,  to  Fifteenth  street,  to  Coney  Island 

11  avenue,  to  Vanderbilt  street,  to  Prospect  avenue,  to  Fort  Hamilton 

12  avenue,  to  Poplar  street,  to  Johnson  street,  to  Coney  Island  avenue, 

13  to  Foster  avenue,  to  East  Seventeenth  street,  to  Avenue  I,  to  Flat- 
-j^^  bush  avenue,  to  East  Thirty-fourth  street,  to  Avenue  J,  to  Sche- 
-[^5  nectady  avenue,  to  Flatbush  avenue,  to  Avenue  B,  to  Burnett 
-|^g  street,  to  Garrettson's  mill  pond,  and  thence  along  the  water?  of 
-j^^  Garrettson's  creek,  Sheepshead  bay,  the  Atlantic  ocean  and 
jg  Gravesend  bay,  to  the  place  of  beginning. 

^g  The  fifty-eighth  aldermanic  district  shall  consist  of  that  portion 

c,r\  of  the  county  of  Kings  within  and  bounded  by  a  line  beginning 

^^  at  the  intersection  of  Dean  street  and  Bedford  avenue,  and  running 
thence  alona'  Bedford  avenue  to  Lafavette  avenue,  to  Lewis  avenue, 
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to  McDonough  street,  to  Tomi)kins  avenue,  to  Fulton  street,  to 


23 

Schenectady  avenue,  to  Pacific  street,  to  T'tica  avenue,  to  Berg-en 

street,  to  Albauv  avenue,  to  Atlantic  avenue,  to  Xew  York  avenue, 
25  '  • 
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to  Deau  street,   and  thence   along  Dean  street  to  the  place  of 

beginning. 

The  iifty-ninth  aldermanic  district  shall  consist  of  that  portion 

of  the  county  of  Kings  within  and  bonnded  by  a  line  beginning 

"^     at  the  intersection  of  Dean  street  and  Bedford  avenue,  and  running 

thence  along  Dean  street  to  'New  York  avenue,  to  Atlantic  avenue, 

to  Albany  avenue,  to  Bergen  street,  to  Utica  avenue,  to  Church 

n 

avenue,  to  East  Forty-ninth  street,  to  Grant  street,  to  Schenectady 
avenue,  to  Avenue  J,  to  East  Thirty-fourth  street,  to  Flatbush 
•^^  avenue,  to  Avenue  I,  to  East  Seventeenth  street,  to  Foster  avenue, 
to  Coney  Island  avenue,  to  Johnson  street,  to  Poplar  street,  to  Fort 
Hamilton  avenue,  to  Prospect  avenue,  to  Yanderbilt  street,  to 
Coney  Island  avenue,  and  thence  around  the  southerly  and  easterly 


14 


sides  of  Prospect  park  to  Flatbush  avenue,  to  southerly  side  of  In- 


■^'^  stitute  park,   to  Washington   avenue,   to   Montgomery   street,   to 

■^^  Franklin  avenue,  to  Carroll  street,  to  Bedford  avenue,  and  thence 

■'■ '  along  Bedford  avenue  to  the  place  of  beginning. 

■^^  The  sixtieth  aldermanic  district  shall  consist  of  that  portion 

■^^  of  the  county  of  Kings  within  and  bounded  by  a  line  beginning  at 

■"^  the  dividing  line  between  Kings  and  Queens  counties  at  Flushing 

--'-  avenue,   and  running  thence  along  Flushing  avenue  to  Melrose 

--  street,  to  Knickerbocker  avenue,  to  Flushing  avenue,  to  ISToll  street, 

-'■'  to  Hamburg  avenue,  to  Forrest  street,  to  Flushing  avenue,  to  Bush- 

2"i  wick  avenue,  to  Cook  street,  to  White  street,  to  Boerum  street,  to 

25  Bushwick  avenue,  to  Moore  street,  to  Morrell  street,  to  Flushing 

26  avenue,  to  Beaver  street,  to  Park  street,  to  Broadway,  to  DeKalb 
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1  avenue,  to  Myrtle  avenue,  to  Cedar  street,  to  Central  avenue,  to 

2  DeKalb  avenue,  to  Hamburg  avenue,  to  Himrod  street,  to  Knicker- 
^  b(x;kcr  avenue,  to  Harmon  street,  to  Irving  avenue,  to  Himrod 
^  street,  to  Wjckoff  avenue,  to  Harmon  street,  to  Saint  jSTickolas 
^  avenue,  to  Stanhope  street,  to  the  dividing  line  between  Kings 
^  and  Queens  counties,  and  thence  along  the  dividing  line  between 
^  Kings  and  Queens  counties  to  the  place  of  beginning. 

°  The  sixty-first  aldermanic  district  shall  consist  of  that  portion 

^  of  the  county  of  Kings  within  and  bounded  by  a  line  beginning  at 

^^  the  intersection  of  the  dividing  line  between  Kings  and  Queens 

H  counties  at  Stanhope  street,  and  running  thence  along  Stanhope 

12  street  to  Saint  i^icholas  avenue,  to  Harmon  street,  to  Wyckoff 

13  avenue,  to  Himrod  street,  to  Irving  avenue,  to  Harmon  street,  to 
14:  Knickerbocker  avenue,  to  Himrod  street,  to  Hamburg  avenue,  to 

15  DeKalb  avenue,   to  Central   avenue,   to  Cedar  street,  to  Myi'tle 

16  avenue,   to   DeKalb   avenue,    to   Broadway,   to  Moffat   street,   to 

17  Evergreen  avenue,  to  Hancock  street,  to  Central  avenue,  to  Linden 

18  street,   to  Wyckoff  avenue,   to  Kalph   street,  to   Saint   Nicholas 

19  avenue,  to  Bleecker  street,  and  thence  along  Bleecker  street  to  the 

20  dividing   line   between   Kings   and   Queens   counties,    and   thence 

21  along  the  dividing  line  between  Kings  and  Queens  counties  to  the 

22  place  of  begiiuiing. 

23  The  sixty-second  aldermanic  district  shall  consist  of  that  por- 

24  tion  of  the  county  of  Kings  within  and  bounded  by  a  line  beginning 

25  at  the  intersection  of  Bushwick  avenue  and  Ten  Eyck  street,  and 

26  thence  along  Ten  Eyck  street  to  Union  avenue,  to  South  Second 
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1    street,  to  Rodney  street,  to  Broadway,  to  Hooper  street,  to  Har- 

3  rison  avenue,  to  Flushing  avenue,  to  Broadway,  to  Park  street, 

3  to  Beaver  street,  to  Flushing  avenue,  to  Morrell  street,  to  Moore 

i  street,  to  Bushwick  avenue,  to  Boerum  street,  to  Bushwick  place, 

5  to  Montrose  avenue,  to  Bushwick  avenue,  and  thence  along  Bush- 

6  wick  avenue  to  the  place  of  beginning. 

7  The  sixty-third  alderraanic  district  shall  "consist  of  that  portion 

8  of  the  county  of  Kings  of  the  state  of  Xew  York,  within  and 

9  bounded  by  a  line  beginning  at  the  intersection  of  Bleecker  street 

10  and  the  Queens  county  line,  thence  along  Queens  county  line  to 

11  the   boundary   line   between   the   twenty-sixth  and   twenty-eighth 
13    wards,  to  Bushwick  avenue,  to  Stewart  street,  to  Broadway,  to  the 

13  boundary  line  between  the  twenty-fifth  and  twenty-sixth  wards, 

14  to   Atlantic   avenue,   to   Rochester   avenue,   to   Fulton  street,  to 

15  Patchen  avenue,  to  Sumpter  street,  to  Howard  avenue,  to  Marion 
10  street,  to  Rockaway  avenue,  to  Broadway,  to  Moffat  street,  to 

17  Evergreen  avenue,  to  Hancock  street,  to  Central  avenue,  to  Linden 

18  street,  to  Wyckoff   avenue,   to  Ralph  street,   to   Saint  iSTicholas 

19  avenue,  to  Bleecker  street,  to  the  point  of  beginning. 

20  The  sixty-fourth  aldermanic  district  shall  consist  of  that  portion 

21  of  the  county  of  Kings  of  the  state  of  Xew  York  within  ajid 

22  bounded  by  a  line  beginning  at  the  intersection  of  the  boundary 

23  wick  avenue,  running  thence  along  the  said  boundary  line  of  the 
24:  twenty-sixth  and  twenty-eighth  wards  to  the  boundary  line  between 
25  ^iiigs  and  Queens  counties,  to  Duck  Point  marsh,  to  Jamaica  bay, 
20!  to  Pennsylvania  avenue,  to  Jamaica  avenue,  to  Bushwick  avenue, 
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1  through  the  waters  of  Jamaica  bay  to  Pennsylvania  avenue,  to 

2  Jamaica  avenue,  to  Bushwick  avenue,  to  the  point  of  beginning. 

3  The  sixty-fifth  aldermanic  district  shall  consist  of  that  portion 

4  of  the  county  of  Kings  of  the  state  of  !N"ew  York  within  and 
^  bounded  by  a  line  beginning  at  the  intersection  of  Stewart  street 

6  and     Bushwick     avenue,     thence     along     Bushwick     avenue     to 

7  Jamaica  avenue,   to  Pennsylvania   avenue,  to  the  waters  of  J-a- 

8  maica   bay,    thence    through   the   waters   of   Jamaica   bay,    in   a 

9  southerly  direction,  to  a  point  in  the  boundary  line  between  Kings 
^^  and   Queens   counties  opposite  the  easterly  end  of  Duck  Point 

11  marsh,  thence  along  the  boundary  line  between  Kings  and  Queens 

12  counties  through  the  waters  of  Jamaica  bay  south  of  Barren  island 

13  to  Dead  Horse  inlet,  thence  along  the  waters  of  Dead  Horse  inlet 
1^  and  Garrettson's  creek  to  Garrettson's  mill  pond,  to  Burnett  street, 
13  to  Avenue  E,  to  Flatbush  avenue,  to  Schenectady  avenue,  to  Grant 

16  or  Snyder  avenue,  to  East  Forty-ninth  street,  to  East  Broadway 

17  or  Church  avenue,  to  Utica  avenue,  to  Pacific  street,  to  Sche- 

18  nectady  avenue,  to  Fulton  street,  to  Rochester  avenue,  to  Atlantic 
1^  avenue,  to  the  boundary  line  between  the  twenty-fifth  and  twenty- 

20  sixth  wards,   to   Broadway,    to   Stewart   street,   to  the  point   of 

21  beginning. 

22  The  sixty-sixth  aldermanic  district  shall  consist  of  that  jx>rtion 

23  of  the  county  of  Queens  within  and  bounded  by  the  East  river, 
24c  Bowery  bay,  old  Bowery  bay  road,  Jackson  avenue,  Eapelye 
^^  avenue,  the  canal  and  ]!^ewtown  creek. 
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The  sixty-seventh  aldermanic  district  shall  consist  of  that  por- 

2 

tion  of  the  county  of  Queens  within  and  bounded  by  Morris  avenue, 

o 

Calamus  road,  Long^  Island  railroad,  Trotting  Cross  lane,  Metro- 
,politan  avenue,  boundary  line  of  second  and  fourth  wards,  Vander- 
veer  avenue,  Jamaica  avenue,  Shore  avenue,  Atlantic  ave- 
nue, Morris  avenue,  Eockaway  road,  boundary  line  of  Queens  and 

'       ^Nassau  counties,  Atlantic  ocean,  Jamaica  bay  and  the  boundary 

c 

of  Kings  and  Queens  counties. 

The  sixty-eighth  aldermanic  district  shall  consist  of  that  portion 

of  the  county  of  Queens  within  and  bounded  by  a  line  beginning 

at  the  canal  running  into  Newtown  creek,  to  Rapelye  avenue,  to 

13 

Jackson  avenue,  to  old  Bowery  bay  road,  to  Bowery  bay,  to  East 

river,  to  Boulevard,  to  Third  avenue,  to  Fourth  avenue,  to  White- 
stone  avenue  or  road,  to  Union  street,  to  Lincoln  street,  to  Main 
street,  to  Bradford  avenue,  to  Lawi'ence  street  or  avenue,  to  Ire- 
land Mill  road,  to  Flushing  creek,  to  the  boundary  line  of  the 

17 

second  and  third  wards,  boundary  line  of  second  and  fourth  wards, 

Metropolitan  avenue,  to  Trotting  Cross  lane,  to  Long  Island  rail- 
road, to  Calamus  road,  to  Maurice  avenue,  to  Maspeth  avenue, 

20 

to  Newtown  creek  to  the  place  of  beginning. 

01 

The  sixty-ninth  aldermanic  district  shall  consist  of  that  portion 
"■^  of  the  county  of  Queens  within  and  bounded  by  a  line  beginning 
"'''  at  the  East  river  and  Boulevard,  to  Third  avenue,  to  Fourth  ave- 
nue, to  Whitestone  avenue  or  road,  to  Union  street,  to  Lincoln 
*"  street,  to  Main  street,  to  Bradford  avenue,  to  Laivrence  street  or 
avenue,  to  Ireland  Mill  road,  to  Flushing  creek,  to  boundary  line 
^^  XX.  20 
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^    of  tkird  and  fourth  wards,  to  Rocky  Hill  road,  to  boundary  line 

2  of  jSTassau  and  Queens  counties,  to  Little  Xeck  bay,  to  East  river, 

3  to  the  place  of  beginning. 

4  The  seventieth  aldermanic  district  shall  consist  of  that  portion. 

5  of  the  county  of  Queens  within  and  bounded  by  a  line  beginning 
Q  at  the  boundary  line  of  the  second  and  fourth  wards,  to  boundary 
/^    line  between  the  third  and  fourth  wards  and  Rocky  Hill  road,  to 

8  boundary  line  between  Xassau  and  Queens  counties,  Rockaway 

9  road,  Morris  avenue,  Atlantic  avenue.  Shore  avenue,  Jamaica 
2(j  avenue,  Vanderveer  avenue,  to  the  boundary  line  between  the 
25^  second  and  fourth  wards,  to  the  place  of  beginning. 

-j^2  Staten  Island,  as  designated  in  section  four  hundred  'and 
-|Q  twenty-five  of  this  act,  being  the  county  of  Richmond,  is  hereby 
2^  divided  into  three  aldermanic  districts  as  follows:  That  portion 
-j^K  of  said  Staten  Island  which  was  heretofore  known  as  the  town  of 
■\Q  Castleton,  being  the  first  ward  of  the  borough  of  Richmond,  shall 
-in  constitute  the  seventy-first  aldermanic  district,  and  those  portions 
■1 Q  of  said  Staten  Island  which  were  heretofore  known  as  the  towns 
■j^g  of  ^[iddletown  and  Southfield,  .being  the  second  and  fourth  wards 
20  of  said  borough  of  Richmond,  shall  together  constitute  the 
2^  seventy-secdnd    aldermanic   district,    and   those  portions   of   said 

22  Staten  Island  which  were  heretofore  known  as  the  towns  of  Xorth- 

23  field  and  Westfield,  being  the  third  and  fifth  wards  of  said  borough 
24.  of  Richmond,  shall  together  constitute  the  seventy-third  alder- 
orr   manic  district. 

9g       In  case  the  board  of  elections  or  any  lawful  authority  shall 
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3  hereafter   alter  the  boundaries  of  any  of  the  election   districts 

2  into  which  the  city  of  i^ew  York  is  divided  at  the  time  this  act 

3  shall  take  effect  such  alteration  shall  be  so  made  that  each  election 

4  district  shall  be  contained   wholly  within  an  aldermanic  district. 

5  The  said  board  of  elections  shall,  whenever  necessary  make  or 

6  complete  the  description  of  the  boundaries  of  any  aldermanic  dis- 

7  trict,  but  such  aldermanic  districts  shall  not  be  affected  by  any 

8  change  in  the  assembly  district  lines. 

9  §  38.  Meetings.     The  first  meeting  of  the  board  of  aldermen  in 

10  each  year  shall  be  held  on  the  first  Monday  in  January,  at  noon. 

11  'At  least  one  stated  meeting  shall  be  held  in  each  month,  except  in 

12  August  and  September  when  such  meetings  may  be  omitted. 

13  §  39.  Special  meetings.     The  mayor  may  at  any  time  call  a 

14  special  meeting  of  the  board  and  he  shall  do  so  whenever  requested 

15  in  writing  by  fifteen  aldermen.     Three  days  before  any  special 

16  meeting  is  held,  a  notice  of  the  time  of  the  intended  meeting  and 

17  of  the  business  proposed  to  be  transacted,  signed  by  the  mayor, 

18  shall  be  published  in  the  City  Eecord  and  the  city  clerk  shall  cause 

19  a  copy  of  such  notice  to  be  sent  to  the  last  known  place  of  residence 

20  or  to  the  business  address  of  each  member  of  the  board  at  least 

21  twenty-four  hours  before  the  time  when  such  meeting  is  to  con- 

22  vene;,but  the  failure  to  give  such  notice  to  any  member  shall  not 

23  affect  the  validity'of  the  meeting  or  its  proceedings.     Xo  business 

24  shall  be  transacted  at  a  special  meeting  other  than  that  specified 
25:  in  the  notice  relating  thereto. 

2(3  §  40.  Procedure.     The  vice-mayor,  when  present,  shall  preside 
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^  at  all  meetings  of  tlie  board  of  aldermen.     A  majority  of  all  the 

*^  members  of  the  board  of  aldermen  shall  constitute  a  quorum  to 

"  do  business,  but  a  smaller  number  may  adjourn  from  day  to  day 

^  and  may  be  authorized  to  compel  the  attendance  of  absent  mem- 

^  bers  in  such  manner  and  under  such  penalties  as  the  board  may  by 

"  rule  prescribe.     The  sessions  of  the  board  shall  be  public.     It 

^  may  determine  the  rules  of  its  proceedings  and  punish  its  mem- 

°  bers  for  disorderly  behavior.     The  board  shall  keep  a  journal  of 

^  its  proceedings  and  the  ayes  and  noes  on  any  question  shall  be 

J-^  taken  and  entered  therein.     Upon  the  request  of  two  aldermen, 

11  the  ayes  and  noes  shall  be  called  and  recorded  on  the  final  passage 

12  of  every  ordinance. 

1^  §  41.  Vice-chairman.     The  board  shall  select  a  vice-chairman. 

I'i  AVlienever  the  vice-mayor  shall  be  sick,  absent,  or  under  suspen- 

15  ?ion.  or  acting  as  mayor,  or  while  a  vacancy  shall  exist  in  his 

IS  ottiee.   the   vice-chairman   shall  possess   his   powers,   perform  his 

1^  duties  and  be  a  member  of  every  board  of  which  the  vice-mayor 

18  is  a  member  by  virtue  of  his  office. 

10  §  4-2.   City  clerk,  sergeant-at-arms  and  assistants.     The  board 

-0  >hall  elect  a  clerk  who  shall  be  the  clerk  of  said  lx)ard  and  the  city 

-1  clerk.     Ilis  term  of  office  shall  be  six  years,  and  he  may  be  re- 

23  moved  after  a  hearing  on  charges  by  a  two-thirds  vote  of  all  the 

23  members  of  the  board,  subject,  however,  to  judicial  review  ou 

24:  certiorari.     The  board  may  elect  and  remove  a  sergeant-at-arms 

25  and  such  assistants  as  may  be  necessary  tg  the  orderly  conduct  of 

26  its  business. 
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J         §  43.   City  clerk ;   duties  as  clerk  of  the  board  of  aldermen. 

2  The  city  clerk  shall  keep  the  record  of  the  proceedings  of  the 

3  board  of  aldermen.     Immediately  after  the  adjournment  of  the 

4  meeting  of  the  board  he  shall  prepare  a  brief  extract,  omitting 

5  technical  and  formal  details,  of  all  resolutions  and  ordinances  in- 

6  troduced  and  passed  and  all  reports  of  committees,  which,  with 
T  full  copies  of  all  messages  from  the  mayor  and  reports  of  depart- 

8  ments  or  officers  of  the  city,  he  shall  transmit  at  once  to  the  officer 

9  in  charge  of  the  City  Record  for  publication  therein.  He  shall  also 

10  keep  a  separate  record  of  all  of  the  ordinances  of  the  board  in  a 

11  book,  to  be  properly  indexed,  in  which  each  ordinance  shall  be  re- 

12  corded  and  attested  by  him,  and  such  book  shall  be  a  public  record. 

13  The  city  clerk  shall  keep  open  for  inspection  at  all  reasonable 

14  times  the  records  and  minutes  of  the  proceedings  of  the  board  of 

15  aldermen,   and   shall  perform  such   other  duties  as   shall  be  re- 

16  quired  by  the  board. 

17  §  44.  Delegation  of  legislative  power.     The  board  is  hereby 

18  vested  with  full  and  complete  power  and  authority  to  enact  all 

19  ordinances  necessary  in  the  city  for  the 

20  Protection  and  preservation  of  life,  health  and  property; 

21  Prevention,  abatement  and  removal  of  nuisances ; 

22  Establishment,  preservation  and  enforcement  of  good  govern- 

23  ment,  order  and  security ; 

24  Suppression  of  vice; 

25  Regulation  of  the  preliminaries  to  and  the  provisions  of  con- 

26  tracts  to  be  made  or  let  for  work  to  be  done  for  the  city  or  sup- 

aj:  XX.  21 
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1  plies    to    be    furnislied    thereto,  except  as  in  this  act  otherwise 

2  provided. 

3  The  board  may  j^^'o^'i^^G  for  the  enforcement  of  all  ordinances 

4  of  the  citj  by  fines  or  penalties  or  otherwise,  as  may  be  specified 

5  in  each  ordinance  or  provided  in  a  general  penal  ordinance.     The 

6  board  may  provide  that  any  person  violating  an  ordinance  shall 
1  be  gnilty  of  a  misdemeanor,  or  may  provide  for  a  penalty  not 

8  exceeding  five  hundred  dollars,  to  be  recovered  by  the  city  in  a 

9  civil   action;  but  no  ordinance  shall  provide   that  the  violation 

10  thereof  shall  make  the  person  guilty  of  such  violation  liable  b»th 

11  as  for  a  misdemeanor  and  for  a  penalty  recoverable  in  a  civil 

12  action. 

13  §  -1:5.  Present  ordinances  continued;  powers  of  board  of  esti- 

14  mate.     The  ordinance  in  force  in  the  city  of  Xew  York  on  the 

15  thirty-first  day  of  December,  nineteen  hundred  and  ten,  are,  so 

16  far  as  they  are  consistent  with  this  act,  confirmed  and  continued 
;I7  in  full  force  and  effect,  subject  to  modification,  amendement  or 

18  repeal  by  the  board  of  aldermen.     But  all  ordinances  and  resolu- 

19  tions  heretofore  adopted,  affecting  or  relating  to  franchises,  or  con- 

20  senting  or  agreeing  to  the  exercise  of  any  franchise  as  defined  or 

91  referred  to  in  this  act,  shall  not  be  subject  to  modification,  aniend- 

92  nieiit  or  rejjoal  by  the  board  of  aldermen. 

9*^  §   40.   ()rdi]iances.     Every   legislative   act   of  the   board   shall 

o.j^  be  by  ordijiauce  and  no  ordinance  shall  be  passed  except  by  vote 

0-  of  a  majority  of  all  the  mendicrs  of  the  board  of  aldermen.     The 

2(^  ayes  and  noes  shall  be  called  and  recorded  on  the  final  passage  of 
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each  ordinance.      The  style  of  ordinance  shall  be:     "Be  it  or- 

2 

dained  by  the  board  of  aldermen  of  the  city  of  ISTew  York  as  fol- 

Q 

lows:"     All  ordinances  shall  be  general  in  their  application  and 

4 

no  special  ordinance  shall  be  enacted ;  except  that  the  board  may 

5 

enact  ordinances  applicable  in  one  or  more  of  the  boroughs  and 

not  the  city  generally.     No  ordinance  shall  be  passed  until  it  shall 

7 

have  been  printed  and  upon  the  desks  of  the  members,  it  its  final 

8 

form,  at  least  three  calendar  days,  exclusive  of  Sundays  and  full 

Q 

legal  holidays,  prior  to  its  final  passage,  unless  the  mayor  shall 
■'     have  certified  to  the  necessity  for  its  immediate  passage.     Upon 

the  final  reading  of  an  ordinance,  no  amendment  thereof  shall  be 

allowed. 

§   -i7.,  Ordinances   to   be   codified   and   published.     The   ordi- 

nances  in  force  at  the  time  this  act  shall  take  effect  shall  be  re- 
•^^  duced  to  a  code  and  published.  The  code  of  ordinances  of  the 
1^  city  shall  be  revised  by  the  board  of  aldermen  prior  to  the  first 
^^   day  of  June  in  the  year  nineteen  hundred  and  thirteen  and  in 

18  every  fifth  year  thereafter.     All  ordinances  adopted  during  each 

19  calendar  year  shall  be  compiled  and  published  on  or  before  the 

20  first  day  of  March  of  the  succeeding  3'ear.     After  the  date  fixed 

21  for  the  compilation  of  ordinances  as  provided  herein  no  salary  or 

22  conipensation  shall  be  paid  any  alderman  uidcss   and  until  the 
23'   ordinances  shall  have  been  so  compiled,  and  .^liall  have  been  so 

24  certified  to  the  comptroller  by  the  vice-mayor  and  city  clerk. 

25  §  48.  Board  of  aldermen,  to  act  within  limited  time  on  bond 

26  issues.     After  any  proposition  for  creating  a  funded  debt  for  any 
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of  the  purposes  specified  in  this  act,  has  been  approved  by  reso- 

2      lution  of  the  board  of  estimate,  it  shall  be  the  duty  of  the  board 

**     of  aldermen  upon  receiving  a  certified  copy  of  such  resolution 

^     to  appoint  a  day  not  less  than  one  week  nor  more  than  two  weeks 

^     after  receipt  thereof  for  the  consideration  of  the  subject-matter. 

6      The  board  of  aldermen  shall,  on  the  day  so  fixed,  proceed  with 

•  the  consideration  thereof,  and  may  continue  and  adjourn  such 

8  consideration  from  time  to  time  until  a  final  vote  shall  be  taken 

9  thereon  as  hereinafter  pi-ovided.     Within  six  weeks  after  the  copy 
IQ  of  such  resolution  of  the  board  of  estimate  shall  have  been  first 

11  received  by  the  board  of  aldermen,  a  final  vote  shall  be  taken 

12  thereon  by  ayes  and  noes.     Provided,  however,  that  the  said  board 

13  of  aldermen  may  by  unanimous  vote  approve  any  such  proposi- 
14'  tion  for  the  creation  of  a  funded  debt  forthwith  and  without  ap- 
15,  pointing  a  (lay  for  the  consideration  thereof,  and  any  such  propo- 

16  sition  so  approved  shall  be  valid.     If  a  majority  of  all  the  mem- 

17  bers  of  the  board  of  aldermen  shall  vote  against  such  proposition 

18  it  shall  be  deemed  to  be  rejected.     If  a  majority  of  all  the  mem- 

19  bers  of  the  board  of  aldermen  shall  not  vote  against  such  proposi- 

20  tion  within  six  weeks  above  limited,  then  it  shall  be  deemed  at 
2i  the  exfuration  of  said  period  to  have  been  passed  by  the  requisite 
23  vote  of  the  board  of  aldermen.     The  action  of  the  board  of  alder- 

23  men  in  passing  any  such  proposition  whether  by  an  afiinnative 

24  vote,  of  by  a  failure  of  a  majority  of  all  the  members  of  the  board 

25  of  aldermen  to  vote  against  the  same,  shall  be  subject  to  the  aj)- 

26  persons  other  than  the   authorities  of  the  city,  or  other  public 


proval  of  the  mayor  and  in  case  of  his  disapproval  to  the  subse- 
quent action  of  the  board  of  aldermen,  as  in  the  case  of  the  mayor's 
disapproval  of  ordinances  as  provided  in  this  act. 

^  §  49.  Licensing  and  regulating  certain  trades  or  businesses; 

^  dog  licenses,  etc.     Subject  to  the  constitution  and  the  laws  of  the 
state,  the  board  of  aldermen  shall  have  power  to  provide  by  ordi- 

*  nance  for  the  licensing  and  otherwise  regulating  the  business  of 

"  dirt  carts,  public  cartmen,  truckmen,  hackmen,  cabmen,  express- 

^  men,  car  drivers  and  boatmen;  of  bootblacks;  of  pawnbrokers, 

■^^  junk-dealers,  keepers  of  intelligence  offices,  dealers  in  second  hand 

■^-*-  articles,  hawkers,  peddlers,  vendors  and  scalpers  in  coal  freights; 

^^  of  menageries,  circuses  and  common  shows ;  of  bone  boiling,  fat 

13  rendering  and  other  noxious  businesses;  and  shall  have  power  to 

14:  regulate  or  forbid  the  keeping  of  dogs.     The  board  of  aldermen 

1^  shall  also  have  power  by  ordinance  to  regulate  the  rates  of  fare 

16  to  be  taken  by  owners  or  drivers  of  hackney  coaches,  carriages, 

1^  motors,  automobiles  or  other  vehicles  and  to  compel  the  owners 

IS'  thereof  to  pay  annual  license  fees.     All  ordinances  in  relation 

1^  to  any  of  the  matters  mentioned  in  this  section  shall  be  general, 

20  shall  provide  for  the  enforcement  thereof  in  the  manner  therein 

21  specified  and  shall  fix  the  license  fees  to  be  paid,  if  any.     All 

22  licenses  shall  be  according  to  an  established  form,  and  shall  be 

23  regularly  numbered  and  duly  registered  as  shall  be  prescribed  by 

24  ordinance. 

25  §   50.    Street  obstructions.    The  board  of  aldermen  shall  not  have 

26  power  to  authorize  the  placing  or  continuing  of  any  encroachment 
2^  XX.                                 22 
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*  or  obstruction  upon  any  street  or  sidewalk,  except  the  temporary 

*  occupation  thereof  during  the  erection  or  repairing  of  a  building 
^  on  a  lot  opposite  the  same ;  provided,  however,  that  the  board  may 

*  permit  within  the  stoop  line  the  construction  and  maintenance  of 
^  ornamental  projections  and  of  bay  and  oriel  windows,  and  legalize 
^  existing  structures  of  that  character;  permit  within  the  stoop  line 

*  the  construction  and  maintenance  of  stoops  and  regulate  the  use 
°  by  the  adjoining  owner  of  that  part  of  the  street  within  the  area 
9  line;  subject,  however,  to  the  right  of  the  city  to  revoke  any  per- 

10  mit  in  accordance  with  its  terms  or  the  provisions  of  the  ordinance 

11  pursuant  to  which  it  is  granted.     The  board  shall  not  have  author- 

12  ity  to  permit  the  erection  of  booths  and  stands  within  stoop  lines, 

13  except  for  the  sale  of  newspapers,  periodicals,  fruits  and  soda 

14  water,  and  with  the  consent  in  such  cases  of  the  owner  of  the 

15  premises.     The  board  of  aldermen  shall  not  jiass  any  special  ordi- 

16  nance  in  relation  to  any  of  the  matters  mentioned  in  this  section. 

17  All   ominances   in   relation   thereto   shall  be  general   ordinances 

18  which  may  either  apply  throughout  the  whole  city  or  throughout 

19  specified  portions  thereof,  and  shall  provide  for  the  enforcement 

20  thereof.     Xothing  herein  contained  shall  be  construed  to  prevent 

21  the  board  of  aldermen  froin  providing  by  special  ordinance  for  the 

22  erection  or  maintenance  on  the  streets  or  waters  within  the  city 

23  of  fountains,   public  comfort   stations,  urinals,   public  baths,  or 

24  other  like  structures  maintained  by  the  public  authorities.     All 

25  general   ordinances   relating   to   authorized   structures,   encroach- 
fiC  ments  or  obstructions  in  or  upon  the  streets  or  sidewalks,   by 
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J  authorities,  sluiU  fix  a  definite  license  fee  for  every  such  author- 

i^  ized  structure,  encroachment  or  obstruction,  according  to  the  char- 

3  acter,  extent  and  duration  thereof,  and  shall  provide  for  the  issu- 

4  ing  of  revocable  licenses  therefor,  which  shall  be  according  to  an 

5  established  form  and  shall  be  regularly  numbered  and  duly  regis- 

6  tered  as  shall  be  prescribed  by  the  board  of  aldermen.      But  no 

7  ordinance  hereafter  adopted  or  power  hereafter  exercised  by  the 
g  board  of  aldermen  shall  limit,  apply  to  or  affect  any  franchise, 
g»  grant,  contract  or  resolution,  in  the  nature  of  a  franchise  hereto- 

]^Q  fore  made,  ap])roved  or  authorized  by  the  board  of  estimate  and 

11  apportionment  or  by  the  board  of  rapid  transit  railroad  commis- 

12  sioners  of  the  city,  or  hereafter  made,  approved  or  authorized  by 
23  the  board  of  estimate. 

14  §-51.   Mayor's   action  on  ordinances.      Every  ordinance   shall, 

15  after  its  ])assage  by  the  board  be  presented,  duly  certified,  to  the 

2(5  mayor.      If  he  fipprove  it,  he  slmll  sign  it  and  return  it  to  the 

1>j  city  clerk;  and  it  shall  then  be  deemed  to  have  been  adopted  and 

Ig  shall  take  eft'ect  in  Accordance  with  its  provisions.      If  he  disap- 

19  pi'ove  it,   he   shall   return   it,   with  his   objections,   to   the  board, 

OQ  which  shall  enter  the  objections  at  large  upon  its  journal  and  may 

0-1  proceed   to  reconsider   the  ordiuance   after   ten   days  and   within 

^n  fifteen  days  after  it  shall  have  been  returned  to  the  board.     If, 

ng,  after  such  reconsideration,  the  ordinance  receive  the  affirmative 

_.  votes  of  at  least  two-thirds  of  all  the  members  of  the  board  of 
24 

^^  aldermen,   it  shall   then  be   deemed   to  have   adopted.     If  upon 

n^  the  first  vote  upon  such  reconsideration  an  ordinance  fail  to  re- 

«^  ceive  the  stated  number  of  affirmative  votes,  it  shall  be  deemed 
27 


finally  lost.     In  all  cases  the  vote  shall  be  taken  bj  ayes  and  noes, 

^  and  the  nanps  of  the  i:)ersons  voting  for  or  against  its  passage  on 

"  snch  reconsideration  shall  be  entered  in  the  journal  of  the  house. 

*  In  case  an  ordinance  or  resolution  shall  embrace  more  than  one 

^  distinct  subject,  the  mayor  may  aj)prove  the  provisions  relating 

"  to  one  or  more  subjects,  and  disapporve  the  others.     In  such  case 

^  those  he  shall  apjirove  shall  become  effective,  and  those  he  shall 

8  not  approve  shall  be  reconsidered  by  the  board,  and  shall  only  be- 

9  eomo  effective  if  again  passed,  as  above  provided. 

1^         §  52.  Mayor's  failure  to  act.     If,  within  ten  days   (Sundays 

11  excepted)   after  an  ordinance  shall  have  been  presented  to  him, 

12  the  mayor  shall  neither  approve  it  nor  return  it  to  the  board  with 

13  his  objections,  the  ordinance  shall  take  effect  as  if  the  mayor  had 
I'i  approved  it.     At   any  time  prior  to  the  return  of  an  ordinance 

15  ],y  the  mayor,  the  lx>ard  may  recall  the  same  and  reconsider  its 

16  action  thereon. 

1^  §   r>o.   City  clerk;  general  duties.      The  city  clerk  shall   have 

18  charge  of  all  papers  and  documents  of  the  city,  except  such  as 

19  arc   by   law   committed   to   the   keeping  of  O'ther  departments  or 

20  f)ffic(>i\s  of  the  city.     Copies  of  all  pa}>ers  duly  filed  in  his  office, 

21  transcri))ts  of  the  records  of  ]>roceedings  of  the  board  of  aldermen 

22  and  copies  of  its  ordinances,  certified  by  him  uiuUm-  the  corporate 

23  seal,  sliall  be  admissible  in  evidence  in  the  same  manner  and  to 

24  the  same  extent  as  are  papers  and  documents  similarly  authenti- 

25  catcd  bv  the  clerk  of  a  county. 


so 

1  §    54,    Custodian   of   city   seal;   signature   requisite  to  convey- 

2  aiices.    The  city  clerk  shall  be  the  keeper  of  the  seal  of  the  city, 

3  His  signature  shall  be  necessary  to  all  leases,  grants  and  convey- 
er   ances  by  the  city,  and  to  such  other  documents  as  any  law  or 

5  ordinance  shall  require, 

6  §  55.  Deputies  and  clerks.     The  city  clerk  may  appoint  such 

7  deputies  and  other  employees  as  may  be  authorized  by  the  board 

8  of  estimate.     He  shall  designate  a  deputy  clerk  in  and  for  each 

9  of  the  boroughs  of  the  city  who  shall  have  charge  of  all  public 

10  records,  and  shall  exercise  all  official  functions  of  the  city  clerk  in 

11  such  borough. 

12  §  56.  Aldermen;  count}'  functions.     Except  as  otherwise  pro- 

13  vided  by  this  act,  all  the  powers  and  duties  forinerly  vested  in 

14  the  boards  of  supervisors  of  the  counties  within  the  city  are  vested 

15  in  the  board  of  uMci-nicn.     The  aldermen  elected  in  each  county 

16  within  the  city  shall  be  the  board  of  supervisors  of  such  county 

17  for  the  purpose  of  dividing  the  county  into  assembly  districts  as 

18  provided  by  section  five  of  article  three  of  the  constitution, 

19  §  57.  Interrogation  of  administrative  otiicers.     The  board  of 

20  aldermen  shall  have  power,  by  resolution,  to  require  any  borough 
9,1    president,  or  hea<l  of  any  department,  bureau,  board  or  office  of 

22  tliG  city,  or  of  any  borough,  except  the  mayor,  to  appear  at  a 

23  stated  or  special  meeting  of  the  board  for  interrogation  concerning 

24  the    administration    or    condition    of    his    borough,    department, 

25  bureau,  board  or  office.  Service  of  a  copy  of  such  resolution, 
9g  upon  the  officer  to  be  interrogated,  not  less  than  twenty-four  hours 
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1  prior  to  the  time  when  his  attendance  is  therein  required,  shall 

2  be  sufficient  notice  thereof. 

3  §    58.     Power    of    investigation.       The    board    may    at    any 

4  time     appoint     a     special     committee    to    inquire    whether    the 

5  laws  and  ordinances  relating  to  any  subject  or  depart- 
g  nicnt  of  the  city  government  are  Ix'ing  faithfully  observed, 
7  and  the  duties  of  the  otficers  and  employees  of  the  city  or 
3  any  department  thereof  are  being  faithfully  discharged,  and 
9  to  examine  and  report  whether  there  are  any  unnecessary,  inef- 

20  ficient  or  unfit  employees,  excessive  salaries,  wages  or  compensa- 

22  tion  paid,  and  to  inquire  generally  in  respect  to  any  and  all  matters 

22  which  will  conduce  to  the  orderly  and  economical  administration 

23  of  the  business  of  the  city  or  any  department  thereof.     Such  com- 

24  mittee  shall  have  power  lo  employ  counsel  and  shall  have  access 

25  to   the  books   and   records   of  the  city   and   of  any   department, 

26  officer  or  employee  thereof.     For  the  purposes  of  any  such  inquiry 

27  an    aldermanic   committee,    or    any   member   thereof,    shall   have 

28  power  to  subpoena  witnesses,  administer  oaths  and  take  testimony. 

29  §  59.  Commissioner  of  deeds.  The  board  of  aldermen  shall 
20  a[)point  such  number  of  commissioners  of  deeds  of  the  city  of 
22  ^('\v    York     as    it    shall    'determine.       Any     person     hereafter 

22  iippoii'tt'd     by     the    board     to     the     office     of    commissioner     of 

23  deeds   in    and    for   the   city    before   entering  u]wn    the    discharge 

24  oi    the    duties    of    said  ■  office,     and    within     thirty    days     after 

25  such  appointment,  shall  take  and  subscril)e  the  constitutional 
og  oath  of  office  before  the  city  clerk  or  his  deputy,  and  shall  pay 
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1  to  said  Qfficer  an  appointment  fee  of  five  dollars,  whereupon  the 

2  city  clerk  shall  issue  to  such  person  a  certificate  of  his  appoint- 

3  ment.     The  city  clerk  shall  immediately  file  a  certificate  of  the 

4  appointment  and  qualification  of  every  commissioner  of  deeds, 

5  upon  which  shall  appear  the  official  signature  of  the  commissioner, 

6  which  shall  be  duly  attested  in  such  certifiqate,  with  the  county 

7  clerk  of  each  county  within  the  city.     A  commissioner  of  deeds 

8  may,  within  the  city,  administer  oaths  and  take  proof  and  acknowl- 

9  edgment  of  all  written  instruments.     The  mayor  may  remove  a 

10  commissioner'  of  deeds  upon  charges,  after  notice  and  an  oppor- 

11  tunity  of  being  heard  in  his  defense. 

12  CHAPTER    III. 

13  ■  The  Boaed  of  Estimate. 

1-1  Article     1.   Organization  of  the  board.  W 

15  2.  Franchises. 

16  3.  Bonds  and  obligations. 

17  .  4.  Sinking  funds. 

18  5.  Acquisition  of  real  property. 

19  6.  Appropriations. 

20  7.   Salaries. 

21  8.  City  map. 

22  9.  Public  improvements. 

23  10.   Contracts. 
■24  11.  Supplies. 

25  12.  City  Record,  advertising  and  printing. 
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1  .  ARTICLE  1. 

2  ORGANIZATION   OF  THE  BOARD. 

3  Section  70.  Composition  of  board. 

4  71.  Election  of  eonmiissiouers. 

5  72.  Removal  of  commissioner;  vacancy  in  office. 

6  73.  Meetings,  mayor  presides ;  cumulative  votes ;  quorum. 

7  .74.  Board  acts  by  resolution. 

8  7'5.  Resolutions   relating   to  apj^^i-opTiations,    franchises, 

9  acquisition  of  real  property. 
10  T6.   Secretary  of  board;  subordinates. 
IX  77.  The  city  engineer. 

12  'i^S.  Bureaus  and  offices  of  board. 

13  §  70.  Composition  of  board.     The  board  shall  be  composed  of 

14  the  mayor,  the  vice-mayor,  the  comptroller,  and  the  five  borough 

15  presideuts  until  the  first  day  of  January, .nineteen  hundred  and 
1(5  fourteen,   %vhen    the   membership    of  borough  presidents   in   the 

17  board  shall  cease  and  their  places  shall  be  taken  by  an  equal  num- 

18  ber   of  officers  to  be  known   as   commissioners  of  the  board   of 

19  estimate. 

20  §  '^1-  Election    of    c(tmmissioners.      A    commissioner    of    the 

21  board  of  estimate  shall  be  chc^sen  for  a  tenn  of  four  years  in  each 

22  borough  of  the  city,  by  the  electors  thereof,  in  the  general  election 

23  to  be  held  in  the  year  nineteen  hundred  and  thirteen,  and  every 
21  four  years  thereafter.  Xo  person  shall  be  eligble  to  the  office  of 
25  commissioner  from  any  borough  imless  he  shall  have  been  an 
Qg  elector  thereof  for  at  least  five  years  preceding  his  election.     The 
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1  salary  of  a  commissioner  of  the  board  of  estimate  shall  be  seven 

2  thousand  five  hundred  dollars  a  year. 

3  §    72.    Removal    of    commissioner;    vacancy    in    office.       A 

4  commissioner   of  estimate   may  be   suspended   or  removed  from 

5  office    by    the    governor,    as    provided    in    this    act    in    the   case 

6  of  the  mayor.     Whenever  there  shall  be  a  vacancy  in  the  of- 

7  fioe  of  commissioner  it  shall  be   filled  by   appointment  by  the 

8  mayor  until  the  first  day  of  January  succeeding  the  next  general 

9  election,  at  which  election  a  commissioner  of  the  board  of  estimate 

10  shall  be  chosen  by  the  electors  of  such  borough  to  hold  office  for 

11  the  unexpired  term  of  the  commissioner  whom  he  succeeds. 

12  §  T3.  Meetings;   mayor   presides;   cumulative  votes;  quorum. 

13  The  first  meeting    of    the   boai-d    in    every    year    shall    be   held 

14  on     the     second     Monday     in     January     or     sooner     if     called 

15  by     the     mayor     by     written     notice     personally     served     upon 

16  each  of  its  members.     Subsequent  meetings  shall  be  called  as  the 

17  board  may  direct.     The  mayor,  or,  in  his  absence  the  vice-mayor, 

18  shall  preside  at  the  meetings  of  the  board.     In  the  determinations 

19  of  the  board,  the  mayor,  vice-mayor  and  comptroller  shall  be  en- 

20  titled  to  cast  three  votes  each;  and,  until  the  first  day  of  January, 

21  ninete<>n  hundred  and  fourteen,  the  president  of  the  boroughs  of 

22  Manhattan  and  Brooklyn  shall  be  entitled  to  cast  two  votes  each; 

23  and  the  borough  presidents  of  The  Bronx,  Queens  and  Richmond, 

24  one  vote   each.      Thereafter  the  commissioners   elected  fi-om   the 

25  boroughs  of  Manhattan  and  Brooklyn   shall  be  entitled  to  cast 

26  two  votes  each,  and  those  elected  from  the  boroughs  of  The  Bronx, 
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1  Qiieons  and  Richmond  shall  be  entitled  to  cast  one  vote  ^ach.     A 

2  quorum  of  the  board  shall  consist  of  members  entitled  to  cast  nine 

3  votas,  but  must  include  at  least  two  members  entitled  to  cast  three 

4  votes  each.    Accurate  and  complete  minutes  shall  be  recorded  and 

5  kept  of  all  proceedings  at  any  meeting  of  the  lx>ard.  and  such 

6  minutes  shall  be  public  records  of  the  city. 

7  §   74.  Board    acts    by    resolution.      Every    act    of    the    board 

8  shall    loe   by   resolution,    adopted    by    a    majority    of    the   whole 

9  number     of     votes    authorized     to    be    cast    by    its    membei*s, 

10  unless     otherwise     expressly     provided     in     this    act    or    other 

11  statute.       'No    resolution    or    any    amendment    thereof    or    sub- 

12  stitute    therefor,  which   may   be   passed    in    regular   order  by    a 

13  majority  vote,  shall  be  adopted  at  the  meeting  at  which  it  is 

14  originally  introduced,  unless  by  the  affirmative  action  of  members 

15  entitled  to  cast  twelve  votes.     Upon  the  adoption  of  any  resolu- 

16  tion  by  the  board  the  ayes  and  noes  shall  be  called  and  recorded 

17  in  its  minutes. 

18  §    75.    Resolutions     relating     to     appropriations,     franchises, 

19  acquisitions     of     real     property.        Xo     resolution     authorizing 

20  or    relating    to    the    expenditure    of    city    moneys,     or    to    the 

21  consent  to  or  a  contract  concerning  a  franchise,  or  to 
92  the  acquisition  of  real  property  by  the  city  shall  be 
23  adopted  except  by  the  affirmative  action  of  members  entitled 
2^  to  cast  ten  votes,  and  every  such  resolution  shall,  after  its  adop- 
9K  tion  by  the  board,  be  presented  to  the  mayor.  If  he  approves,  he 
2^  shall  sign  it  and  it  shall  then  take  effect.   Tf  he  disapproves,  he  shall 


1  return  it  with  his  objections  and  the  board  shall  enter  the  same  at 

2  large  upon  its  minutes  and  may  then  reconsider  the  resolution. 

3  If  after  such  reconsideration  the  resolution  shall  have  received 

4  the  affirmatives  votes  of  members  of  the  board  entitled  to  cast 

5  twelve  votes,  it  shall  take  effect. 

C.        §  7'6.   Secretary    of    board ;    subordinates.      The    board    shall 

7  appoint  and  may  remove  a  secretary.     The  board  shall  appoint 

8  such  accountants,  stenographersj  clerks  and  other  subordinates  as 

9  and  for  whom  provision  shall  be  made  in  the  budget  or  by  reso- 
10  liltion  of  the  board.  The  secretary  shall  take  and  record  the  min- 
XI  utes  of  all  meetings  of  the  board,  and  shall  perform  such  other 
12  duties  as  are  prescribed  for  him  by  law  or  the  rules  or  orders  of 
1 o    the  board. 

X4.  §  77.  The  city  engineer.  The  board  shall  appoint  and  may  re- 
X5  move  a  city  engineer  and  such  assistant  engineers,  technical  experts, 
1Q  inspectors  and  other  subordinates  for  his  assistance  as  and  for 
-J  7  whom  provision  shall  be  made  in  the  budget.  In  addition  to  the 
jg  powers  and  duties  conferred  upon  and  required  of  the  city  en- 
2Q  gineer  in  this  chapter,  with  reference  to  the  completion  of  the 
2Q   city  map  and  the  performance  of  other  topographical  work,  the  in- 

21  vestigation  of  "and  preparation  of  plans  and  estimates  relating  to 

22  public  improvements  and  the  inspection  of  such  work  in  the  course 

23  of  construction  or  at  completion,  he  shall  exercise  and  perform 

24  such  other  powers  and  duties  as  may  be  conferred  or  imposed 

25  upon  him  by  this  act  or  other  statute,  or  the  order  of  the  board. 
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§  78.  Bureaus  and  offices  of  board.     The  board  is  empowered 

*     to   create  and   prescribe  bv   resolution   the  jurisdiction   of   such 
2 

bureaus  and  offices  as  it  may  deem  necessary  to  the  efficient  and 
3 

expeditious  exercise  of  the  powers  and  i:)erformance  of  the  duties 
4 

conferred  upon  or  required  of  it  bv  this  act  or  other  statute. 
5 

ARTICLE  2. 
6 

FEAXCIIISES. 

7 

Section  85.  Bureau  of  franchises. 
8 

Sio.  Franchise  book. 
9 

87.  Jurisdiction  of  bureau. 
]0 

88.  Grant  of  franchises. 
11 

89.  Proceedings  prior  to  grant  of  franchises. 
12 

90.  Terms  and  limitations  of  franchises. 
13 

91.  Modification,  amendment  or  repeal  of  franchises. 

14: 

92.  Reports. 

15 

§   85.  Bureau  of  franchises.     There  shall  be  a  bureau  of  fran- 

16  . 

chiscs  in  the  board  of  estimate,  the  head  of  which  shall  Ix^  known 

17 

as  the  chief  of  the  bureau  of  franchises.     He  shall  be  apix)inted 

18 

and  may  be  removed  by  the  board. 

19         ^ 

§   8(j.  Franchise  book.     In  addition  to  the  other  records  of  the 

20 

bu]-eau,  the  chief  thereof  shall  keep  a  separate  and  ])ublic  rec- 

21 

Old  which  shall  be  known  as  the  street  franchise  book,  in  which 

22 

he    shall    forthwith    transcrilx^    verbatim   from   copies   duly    ccr- 

23 

titled     by    or    under     the     authority     of     the    board     granting, 

24  .  . 

making   or   adojiting   the    same,    every   grant,  franchise,  contract 

25 

or  resolution  in  the  nature  of  a  franchise,  affecting  any  of  the 

26 


1  streets,   water  front    property   or   other   public   place  or  waters 

2  within  or  belonging  to  the  city  which  shall  hereafter  be  granted, 

3  made  or  adopted  by  the  board  or  the  public  service  commission  of 

4  the  first  district,  together  with  copies  of  all  formalities  or  execu- 
6  tion  or  verification  thereof  and  in  the  case  of  every  such  grant, 

6  franchise,  contract  or  resolution  of  the  board,  he  shall,  after  so 

7  transcribing  the  same,  make  and  transmit  to  the  public  ser\dce 

8  commission  of  the  first  district  a  copy  of  such  record  with  a  minute 

9  of  the  date,  volume  and  page  thereof,  duly  certified  by  him. 

10  §  87.  Jurisdiction  of  bureau.     The  bureau  of  franchises  shall : 

11  1.   Compile  and  keep  a  record  of  all  franchises  and  consents  to 

12  the  exercise  of  franchises  and  of  all  rights  and  privileges,  and 

13  facts  pertaining  to  the  operation  thereof,  heretofore  granted  by 

14  The  City  of  New  York  or  by  any  public  or  municipal  corporation 

15  heretofore  united  and  consolidated  to  form  The  City  of  'New  York, 

16  or  hereafter  granted  by  the  city; 

1*?^  2.  Examine  and  report  upon  all  applications  for  franchises  or 

18  for  consents  to  exercise  franchises,  or  for  rights  or  privileges, 

19  made  to  the  board; 

20  ,3.  Eeport  to  the  board  recommendations  respecting  the  terms 

21  and  conditions  to  be  attached  to  any  franchise  or  consent  to  the 

22  exercise  of  a  franchise,  or  right  or  privilege,  and  the  amount  of 

23  compensation  to  be  paid  the  city  therefor; 

24  4.  Examine  all  permits  issued  by  any  department  to  place  upon 

25  XX.  25 
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■'■  public  property  any  structure  pursuant  to  any  franchise,  right  or 

^  privilege,  and  to  compare  the  terms  of  such  permits  with  the  terms 

^  of  such  franchise,  right  or  privilege  as  granted  by  the  city  or 

"^  any  of  the  public  or  municipal  corporations  heretofore  united 

^  and  consolidated  to  form  The  City  of  Xew  York,  or  any  board  or 

^  body  thereof.     Except  with  the  consent  of  the  board  no  such  per- 

'  mit  shall  become  operative  and  of  effect  without  the  certificate  of 

S  the  chief  of  the  bureau  of  franchises,  or  his  duly  authorized  repre- 

*^  sentative  that  its  terras  conform  to  the  terms  of  the  franchise,  right 

1^  or  privilege  in  pursuance  of  which  it  is  issued. 

11  Xotliing    in    this    section    contained    shall    apply    to    property 

12  placed  by  this  act  under  the  charge  and  control  of  the  department 

13  of  docks  and  ferr'cs. 

1^        §  88.  Grant  of  franchises.     Every  contract,  consent  or  agTce- 

13  niput  for  the  exercise  of  a  franchise  shall  be  executed  by,  or  on 

1^  the  anrhfirity  of,  the  board,  which  shall  have  the  exclusive  power 

17  to  consent,  in  behalf  of  the  city,  to  the  use  of  public  property  or 

IS  any  portion  thereof,  for  any  of  the  purjwses  £or  which  a  franchise 

19  may  l)e  granted.     , 

-0         §   SO.   Procetdiugs    prior    to   grant    of  franchise.      Before   any 

21  g]-aut  of  the  franchise  or  ]-iglit  to  us<.^  any  street,  water  front  prop- 

23  erty  or  other  ])ublic  plac<'  or  waters  within  oi-  belonging  to  the 

23  city    ;<liall    be    made    by    the    board,    the    proposed    specific    grant 

i24  embodied    in    the    form    of    a    contract    with    all    of    the    terms 

25  and  conditions,  including  the  provisions  as  to  rates,  fares  and 

26  charges,  and  together  with  the  form  of  the  resolution  or  resolu- 
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1  tions  for  the  granting  of  the  same,  shall  be  entered  in  the  minutes 

2  of  the  board  and  after  snch  entry  shall  be  published  at  least  twenty 

3  days  in  the  City  Keeord  and  at  least  twice  in  two  daily  newspapers 

4  published  in  the  city  to  be  designated  by  the4)oard  at  the  expense 
5.  of  the  proposed  grantee.  The  board  shall,  before  authorizing  any 
.6  such  contract  or  adopting  any  such  resolution,  set  a  date  or  dates 
.T  for  a  public  hearing  thereon  at  which  citizens  shall  be  entitled  to 

8  appear  and  be  heard.     ]^o  such  hearing  shall  be  held,  however,  un- 

9  til  notice  thereof  shall  have  been  published  for  at  least  ten  days 

10  immediately  prior  thereto  in  the  City  Record  and  at  least  twice  in 

11  two  daily  newspapers  published  in  the  city,  to  be  designated  by  the 

12  board,   at  the   expense  of  the   proposed  grantee,   and  the   board 

13  before  authorizing  any  such  contract  or  adopting  any  such  reso- 
ld lution  shall  make  inquiry  as  to  the  money  value  of  the  franchise 

15  or  right  proposed  to  be  granted  and  the  adequacy  of  the  compen- 

16  sation  proposed  to  be  paid  therefor,  and  publish  the  results  of  such 

17  inquiry  at  least  ten  days  in  the  City  Record  and  at  least  twice 

18  in  the  daily  newspapers  in  which  such  form  of  contract  shall  be 

19  published.      Every   such   contract   or   resolution   shall  be   entered 

20  on    the    minutes    or    record    of    the    board    and    every    contract 

21  or    resolution    containing    or    making    such    grant    shall    require 

22  the   concurrence   of  members   of  the   board   entitled   as   provided 

23  by   law    to   cast    three-fourths   of   the   total   number    of    votes  to 

24  which  all  the  members  of  the  said  board  shall  be  entitled,   and 

25  the  votes  shall  be  shown  by  the  ayes  and  noes  as  recorded  in  the 
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*  minutes  of  the  board.     Thirty  days  at  least  shall  intervene  be- 

2  tween  the  introduction  and  final  passage  of  anv  such  resolution 

3  or  authorization  of  such  contract.     This  act  shall  apply  to  any  re- 

4  newal  or  extension  of  the  grant  or  leasing  of  the  property  to  the 

5  same  grantee  or  to  others.    Within  five  days  after  the  adoption  of 

6  any  such  resolution  or  any  such  authorization,  a  copy  thereof,  in- 
'^  eluding  the  full  text  of  the  franchise,  grant  or  contract,  and  duly 

8  attested  by  the  clerk  of  the  board  shall  be  transmitted  to  each 

9  of  the  following:  The  comptroller,  the  corporation  counsel, 
1^  the  city  clerk  and  the  public  service  commission  of  the  first 
11  district  of  the  city,  to  be  preserved  by  them  among  the  archives 
1-  of  their  departments  or  office.     All  such  certified  copies  shall  be 

13  deemed  to  be  public  records. 

14  §  90.    Terms    and    limitations   of   franchises.      Xo    franchise 

15  or    right    to    use    the    streets,    waters    or    rivers    of    the    city, 

16  or  any  part  of  or  lands  under  said  streets,  waters  or  rivers, 
1'^   shall    be    gTanted    under    the    authority    of    this    act     to     any 

18  person  or  corporation  for  a  longer  period  than  twenty-five  years, 

19  except  as  herein  provided,  but  a  grant  may,  at  the  option  of  the 

20  city,  provide  for  giving  to  the  grantee  the  right  on  a  fair  revalua- 

21  tion  or  revaluations  to  renewals  not  exceeding  in  the  aggregate 

22  "twenty-five  years.     Nothing  herein  contained  shall  apply  to  con- 

23  sents  granted  to  tunnel  railroad  corporations,  nor  to  grants  made 
24:  pursuant  to  the  rapid  transit  act,  chapter  four  of  the  laws  of 
25  eighteen  hundred  and  ninety-one  or  the  acts  amendatory  thereof. 
2fi   The  board  of  estimate  may  grant  a  franchise  or  right  to  any  rail- 
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1'  road  corporation  to  use  any  of  the  streets,  waters  or  rivers  for  the 

2  construction  and  operation  of  a  tunnel  railroad  underneath  the 

3  surface  thereof  for  any  period  not  exceeding  fifty  years,  and  any 
4:  such  grant  may  at  the  option  of  the  city  provide  for  giving  to  the 
5  grantee  the  right,  on  a  fair  revaluation  or  revaluations,  to  re- 
G  newals  not  exceeding  in  the  aggregate  twenty-five  years,  provided, 

7  however,  that  any  grant  to  construct  a  tunnel  railroad  or  renewal 

8  thereof,  shall  only  he  made  after  an  agreement  shall  have  heen 

9  entered  into  by  such  a  tunnel  corporation  to  pay  to  the  city  at 

10  least  three  per  centum  of  the  net  profits  derived  from  the  use  of 

11  any  tunnel  which  it  shall  construct,  after  there  shall  have  first 

12  been  retained  by  such  company  from  such  net  profits  a  sum  equal 

13  to  five  per  centum  upon  the  sum  expended  to  construct  such  tun- 

14  nel.      At    the    termination    of    any    franchise    or    right    granted 

15  by  the  board  all  the  rights  or  property  of  the  grantee  in  the 
IG  s'treets,  waters  or  rivers  shall  cease  without  compensation.  Every 
17  grant  of  a  franchise  and  every  contract  made  by  the  city  in  pur- 

28  suanee  thereof  ^nay  provide,  either  that  upon  the  termination  of 

29  the  franchise  or  right  granted  by  the  board  the  plant  of 
OQ  the   grantee,    with    its    appurtenances,    shall   be    and   become    the 

21  property  of  the  city  without  further  or  other  compensation  to  the 
09  grantee;  or  that  upon  such  termination  there  shall  be  a  fair  valua- 

22  tion  of  the  plant  which  shall  be  and  become  the  property  of  the 
c^.  city  on  the  termination  of  the  contract  on  paying  the  grantee  such 
^^  valuation.      If  by  virtue  of  the  grant  or  contract  the  plant  is 

26  ^^^'-  '' 
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1  to  become  the  city's  without  money  payment  therefor,  the  city  shall 

2  have  the  option  either  to  take  an<\  operate  the  said  property  on  its 
3,  own  account,  or  to  lease  the  same  for  a  term  not  exceeding  twenty 
'4  years.    If  the  original  gTant  shall  provide  that  the  city  shall  make 

5  payment  for  the  plant  and  property,  such  payment  shall  be  at  a 

6  fair  valuation  of  the  same  as  property,  excluding  any  value  derived 

7  fi'om  the  franchise ;  and  if  the  city  shall  make  payment  for  such 

8  plant,  it  shall  in  that  event  have  the  option  either  to  operate  the 

9  plant  and  property  on  its  own  account,  or  to  lease  the  said  plant 

10  and  property  and  the  right  to  the  use  of  streets  and  public  places 

11  in  connection  therewith,  for  limited  periods,  in  the  same  or  similar 

12  manner  as  it  leases  the  ferries  and  docks.    Every  grant  shall  make 

13  adequate  provision  by  way  of  forfeiture  of  the  grant,  or  otherwise, 
14:  to  secure  efficiency  of  public  service  at  reasonable  rates,  and  the 

15  maintenance  of  the  property  in  good  condition  throughout  the  full 

16  term  of  the  grant.     The  grant  or  contract  shall  also  specify  the 

17  mode  of  determining  the  valuation  and  revaluations  therein  pro- 

18  vided  for. 

19  §    91.    ^fodification,    amendment'    or    repeal    of    franchises. 
OQ  All     ordinances     or    resolutions     heretofore     adopted     affecting 

21  or  relating  to  franchises,   or   consenting  or   agreeing  to  the  ex- 

22  ercise  of  any  franchise  as  defined  or  referred  to  in  this  article 

23  shall  be   subject   to   modification,    amendment   or   repeal   by   the 

24  board  in  like  manner  and  to  the  same  extent  as  they  have  here- 

25  tofore    been    subject   to    modification,    amendment   or    repeal    by 

26  ^^- 
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1  the  board  of  aldermen,  municipal  assembly  or  other  legislative 

2  body  of  The  City  of  ISTew  York  or  of  the  several  municipal  cor- 

3  porations   and  parts  thereof  heretofore  united   and  consolidated 

4  to  form  The  City  of  ^ew  York. 

5  §   92,  Reports.      All    persons  or   corporations  exercising  fran- 

6  chises,   or  claiming  the  right. to  exercise  franchises,  within  the 

7  city,  shall  report  to  the  bureau  of  franchises,  such  facts  pertaining 

8  to  the  exercise  of  and  operations  under  such  franchises,  and  at 

9  such  times  and  in  such  manner,  as  the  board  shall  prescribe. 

10  AETICLE  3. 

11  BONDS  AND  OBLIGATIONS. 

12  Section  100.   Classes  of  bonds  and  obligations. 

13  101.  Description  of  classes  of  obligations  and  purposes 

14  for  which  they  are  issued. 

15  102.  Issue  of  obligations;   pi^emiums  on  sale  of  obliga- 

16  tions. 

17  lO'o.  Exemption  from  taxation;  form  of  obligations. 
IS  104.  Interest  on  obligations. 

19  105.  Proposals  for  bonds  or  corporate  stock;  conditions 

20  and  deposit. 

21  106.  Registration  of  obligations. 

22  107.   Classes  of  corporate  stock. 

23  108.  Eorm  of  corporate  stock. 

24-  %109.  Issue  of  corporate  stock  on  account  of  rapid  transit 

25  railways. 
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X  110.   Proceeds  of  sale  of  corporate  stock  not  to  be  ex- 

2  pended  for  operating  expenses. 

3  111.  Local  imj'troveraent  bonds. 

4  112.   Sti-eet  and  ])ark  ojx^ning  bonds;  issue  for  payment 

5  of  awards  of  damages.    \ 

6  113.  Fnnd  for  street  and  park  openings. 

7  11-4.   Street  im})rovement  funds;  payments  therefrom. 

8  115.   Special  revenue  bonds;  purposes  for  which  issued. 

9  lie.  Eevenue  Iwnds.  * 
■jQ  117.   General  fund  bonds. 

11  §  100.   Classes  of  bonds  and  obligations.     Obligations  for  the 

J 2  payment  of  money,  other  than  contracts  for  w^ork,  materials  and 

13  supplies,  hereafter  entered  into  or  issued  by  the  city,  shall  be  of 

14  the  following  classes  only,  namely: 
3^5  1.  Assessment  bonds; 

1Q  ■     2.  Eevenue  bonds ; 

U  3.   Special  revenue  bonds ; 

23  4.  General  fund  bonds;              * 

;j^9  5.  Corporate  stock. 

20 

01  enumerated  in  this  section,  and  the  interest  thereon,  the  faith  and 

92  credit  of  the  city  shall  be  and  are  hereby  pledged. 

op  §   101.  Des<:-ription  of  classes  of  obligations  and  purposes  for 

^.  which  they  are  issued.     The  several  classes  of  obligations  enumer- 

c,f,  ated  in  the  preceding  section  are  as  follows,  respectively: 


For  the  redemption  and  payment  of  all  classes  of  obligations 
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1  1.  ''AssessiiK  lit  bonds" — 

2  a.  Obligations    issued    to    provide    means    necessary    to    pay 

3  all     damages     awarded     by     C(»ni]ni--si<)nors     of     assessment     in 

4  reports    hereafter    or    heretofore    confirmed    in    proceedings    taken 

5  to    o})cn.    widen    or    cxtrnd    any   street,    park   or   parkway,    or   to 

6  acquire  title  to  lands  required  for  any  bridge,  tunnel  or  approach 

7  thereto,  the  expense  whereof  is  to  be  collected  by  assessment  in 

8  whole  or  in  part  upon  the  property  benefited,  and  the  commis- 

9  sioner's  fees  and  the  costs  and  expenses  of  such  proceedings,  as 

10  taxed  therein.     These  bonds  shall  be  known  as  street  and  park 

11  opening  assessment  bonds. 

12  b.   Obligations   issued  to   provide  means  necessary  to  pay  all 

13  expenses  incurred   or   to  be   incurred  on   account  of   regulating, 

14  grading,     curbing,     flagging    and     paving     streets,     constructing 

15  sewf-rs  and  drains,  for  the  right  Df  Avay  required  for  sewers  or 

16  drains,  the  expense  of  plans  and  surveys  and  the  fees  of  com- 
lY  missioners,  and  on  account  of  all  other  work  ordered  to  be  done 

18  by  contract  by  virtue  of  any  resolution  of  the  board  of  estimate 

19  or  any  local  board  the  expense  whereof  is  to  be  collected  by  assess- 
2Q   ment  in  whole  or  part  upon  ihe  property  benefited,  or  on  account 

21  of  any  local  improvement  or  other  public  work  heretofore  executed 

22  or  hereafter  to  be  executed  under  the  provisions  of  any  law  in  all 

23  cases  in  which  such  expense  is  to  be  paid  in  Avhole  or  part  by  asscss- 

24  ment  upon  the  property  benefited.     These  bonds  shall  be  known  as 

25  street  improvement  fund  bonds. 

or^        c.   Obligations    issued    to    meet    the    cost    of    restoring    street 
27  XX.  27 
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■*■    pavements  broken  or  damaged  by  any  person  or^corporation  au- 
thorized  by  permit  to  open   the  streets  as   provided  in  chapter 

o 

twenty-five  of  this  act.     The  moneys  colle<?ted  pursuant  to  the  pro- 
visions of  such  chapter  shall  l_>o  set  apart  when  collected  as  a  trust 
fund  and  applied  to  the  redemption  of  the  principal  and  interest 
^    of  such  bonds. 

d.  Obligations  issued  to  provide  the  means  necessary  to  pay  the 

expense   of  any  local   improvement,   the   full    expense  of  which 

is  not  assessed  upon  the  property  benefited  by  such  work  because 

of  section  one  hundred  and  ninety  of  this  act. 

■'•■'■        e.   Obligations  issued  when  the  amount  in  the  street  and  park 

opening  fund  or  in  the  street  improvement  fund  shall  be  insuffi- 

^'^    cjeut  to  meet  and  pay.  as  they  become  due  and  payable,  any  bonds 

theretofore  issued  by  the  city  payable  from  said  funds  respect- 

^^    ively. 

-'•"  f.  Obligations  issued  to  provide  such  amounts  as  may  be  re- 
-'■ '  quired  to  meet  when  necessary  deficiencies  caused  by  delay  in  col- 
^°  lecting  arrears  of  assessment,  the  aggregate  amount  so  issued  not 
^^  to  exceed  at  any  time  the  aggregate  amount  of  arrears  then  out- 
-^    standing  not  deemed  collectible. 

^1  -.  '' Revenue  bonds/'— bonds  or  obligations  issued  on  ac- 
-2    (..,  HIT    of    money   borrowed   in    anticipation  of  the  collection  of 

23  taxes  and  redeemable  out  of  the  tax  levy  for  the  year  in  which 

24  they  are  issued,  and  the  amount  of  which  in  no  year  shall  exceed 
-•'>     the  amount  of  such  levy. 

S"?  eial    revenue   bonds," — bonds   or  oblii^ations   rc^leem- 
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■^  able   out    of   the    proceeds    of    the    tax    lew    for    tlie    year   im- 

^  mediately  succeeding  the  year  of  their  issue  and  for  the  full  pay- 

^  ment  of  which  provision  shall  be  made  in  the  budget  for  the  year 

^  next  following  the  year  of  their  issue ; 

^  4.  "  General  fund  bonds," —  bonds  or  obligations  the  issue  of 

^  which  is  authorized  by  section  one  hundred  and  seventeen. 

"^  5.  "  Corporate  stock  of  The  City  of  ITew  York,"—  all  other 

S  bonds  or  obligations  which  shall  be  issued  only  to  provide  means 

^  necessary  to  pay  the  cost  of 

3-0  a.  Permanent  improvements;                                              i 

11  b.  Acquisition  of  real  property; 

12  c.  Acquisition  of  the  rights  of  persons  or  corporations  in  and 

13  to  franchises.     ■ 

14  d.  Acquisition  of  lands  and  easements  for  rapid  transit  rail- 

15  roads  and  the  construction  and  equipment  thereof; 

16  e.  Redemption  of  corporate  stock  at  maturity;  and  of  assess- 

17  ment  bonds  authorized  to  be  issued  by  this  chapter; 

18  f.  Retirement   and   refunding  of  the   city   debt   or  any  part 

19  thereof  at  any  time  existing; 

20  g.  Personal  property  of  durable  character;  but-corporate  stock 

21  shall  not  be  issued  for  the  purchase  of  personal  property  which  is 
2B  perishable  or  in  the  nature  of  a  sup(i:>ly  for  current  use. 

23  Nothing  herein  contained  shall  be  deemed  to  prohibit  the  issue 

2-4  of  corporate  stock  authorized  or  required  to  be  issued  by  any 

25  statute  in  forcp  immediately  ])rior  to  the  date  when  this  act  shall 

2G  take  effect  if  all  such  stock  shall  not  theretofore  have  been  issued. 
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1  §  102.  Issue  of  obligations;  premiums  on  sale  of  obligations. 

2  Xo   obligations   of  the  classes  hereinbefore  enumerated   in  this 

3  chapter  shall  be  issued  unless   authorized  by  the  board  of  esti- 

4  mate  by  at  least  twelve  votes.    All  sums  received  by  the  city  from 

5  the  sale  of  any  obligations,  in  excess  of  the  part  or  face  value 

6  thereof,  shall  be  paid  into  the  general  fund  for  the  reduction  of 

7  taxation. 

8  §   103.  Exemption   from   taxation;   form   of  oFligations.      All 

9  obligations  of  the  classes  hereinbefore  enumerated  in  this  chap- 

10  ter  shall  be  free   and   exempt  from  all   taxation.      Such  obliga- 

11  tions  shall  be  in   the   form   designated   by  the   comptroller   and 

12  mayor,  and  shall  be  signed  by  the  comptroller,  sealed  with  the 

13  common  seal  of  the  city,  and  attested  by  the  city  clerk. 

14  §  104.  Interest  on  obligations.     The  interest  to  be  paid  on  the 

15  obligations  of  the  city  authorized  to  be  issued  by  this  chapter, 
15  except  interest  upon  revenue  bonds  and  special  revenue  bonds, 
I'j-   shall  he  at  such  rate  as  the  board  of  estimate  may  prescribe,  and 

18  interest  on  all  obligations  of  the  city  shall  be  made  payable  at 

19  times  and  places  to  be  fixed  by  the  comptroller  at  the  time  of  their 

20  iS'^^^^'- 

21  §  105.  Proposal  for  bonds  or  corporate  stock;  conditions  and 

22  deposit.     All  bonds  and  stock  of  the  city  which  may  hereafter 

23  be  issued,  except  such  bonds  or  stock  as  may  be  purchased  for  in- 

24  vestment  of  any  sinking  funds,  shall  ^be  offered  at  public  sale  by 

25  the  comptroller,  and  proposals  therefor  shall  be  invited  by  public 
np  advertisement  for  at  least  ten  days;  but  the  board  of  estimate  may 
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!"   1  authorize  the  comptroller  to  issue  revenue  bonds  or  special Tevenue 

^    2  bonds  without  public  advertisement.     'No  proposals  for  less  than 

■    3  the  par  value  of  such  bonds  or  stock  shall  be  received.     Every  bid- 

4  der  shall,  at  the  time  of  his  proposal,  deposit  Avith  the  comptroller 

.    5  in  cash,  or  by  a'  certified  check  drawn  to  the  order  of  the  comp- 

^    Q  troller  upon  a  trust  company  or  a  bank  incorporated  and  doing 

^    7  business  under  the  laws  of  this  state,  or  upon  a  national  bank,  a 

8  sum  to  be  fixed  by  the  comptroller,  not  exceeding  two  and  one-half 

9  per  centum  of  the  par  value  of  the  bonds  or  stock  bid  for  in  such 

10  proposal.     Deposits  other  than  those  made  by  bidders  to  whom 

11  awards  of  such  bonds  ,or  stock  are  made  shall  be  returned  to  the 

12  bidders  within  three  days  after  awards  of  the  bonds  or  stock  of- 

13  fered  for  sale  shall  have  been  made.     Proposals  for  all  or  none  of 

14  the  bonds  or  stock  offered  for  sale  shall  be  received  only  from 

15  persons  who  shall  also  have  bid  for  all  or  any  part  of  the  bonds 

16  or  stock.     Bidders  may  be  required  to  accept  part  of  the  bonds 

17  or  stock  bid  for  by  them  at  the  prices  specified  in  their  bids,  if 

18  such  bids  be  not  made  for  all  or  none.     All  proposals  received 

19  shall  be  opened  by  the  comptroller  in  the  presence  of  at  least  two 

20  other  members  of  the  board  of  estimate.     Bonds  or  stock  offered 

21  for  sale  shall  be  awarded  by  the  comptroller  to  the  highest  bid- 

22  ders  therefor ;   and  if  said  highest  bidders  shall  fail  to  pay  the 

23  amount  bid  by  them  for  such  bonds  or  stock,  less  the  amount  de- 

24  posited  with  their  proposals,  to  the  compti-oller,  within  five  days 

25  after  service   ujDon   them   of  written   notice   of  ^such   award,   the 

26  ■  XX.                                   28 
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1  amount  of  said  deposit  shall  he  forfeited  to  and  retained  by  the 

^  said  city  as  liquidated  damages,  and  shall  thereafter  he  paid  into 

'^  the  sinking  fund  of  The  City  of  Xew  York  for  the  redemption  of 

^  the  city  debt.     The  comptroller  may,  with  the  approval  of  the 

5  board  of  estimate,  reject  any  or  all  bids  received  at  any  sale.     If- 

6  at  any  time  any  part  of  the  bonds  or  stock  so  offered  at  public  sale 
<  shall  fail  to  be  sold,  the  comptroller  may  sell  the  same  at  private 
-  sale,  for  not  less  than  the  par  value  thereof. 

9         §   106.  Eegistration  of  obligations.     Upon  the  application  of 

1*^  the    owner,    either    in    person    or    by    attorney,    any    obligation 

11  of    the    classes    hereinbefore    mentioned    in    this    chapter    shall 

li  l^e    registered    in  .  the    finance    department,    and    such    obliga- 

1-3  tion  shall  thereafter  be  transferable  only  upon  the  books  of  the 

1-1  city,  and  in  accordance  with  reasonable  rules  to  be  prescribed  by 

lo  the  comptroller,  and  the  fact  of  such  registry  and  transfer  shall  be 

IG  indorsed  thereon  by  direction  of  the  comptroller.     Stocks  or  bonds 

17  which  have  been  or  may  be  issued  in  coupon  form  may  be  regis- 

18  tered  in  accordance  with  reasonable  rules  prescribed  by  the  comp- 

19  troller ;  and  the  interest  on  all  such  coupon  stock  or  bonds  when 

20  so  registered  shall,  as  the  same  becomes  due  and  payable,  be  paid 

21  in  like  manner  as  upon  registered  stock  or  bonds  of  the  city. 

22  "Whenever  stock  or  bonds  so  registered  shall  have  coupons  attached, 

23  the  comptroller  may,  upon  registration,  detach  such  coupons  and 

24  cause  the  registration  of  such  stock  or  bonds  to  be  indorsed  thereon, 
2,^  with  a  reference  to  this  section.  Such  registration  shall  not  affect 
2(3  the  negotiability  of  the  coupons  belonging  to  any  coupon  bond; 
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1  but  every  such  coupon  shall  continue  to  pass  bv  delivery  and  shall 

2  remain  payable  to  bearer.     Any  registered  bond  may  be  discharged 

3  from  registry  by  transfer  in  like  manner  upon  the  books  of  the 

4  city  to  bearer,  and  thereafter  transferability  by  delivery  shall  be 

5  restored.     Any  registered  bond,  without  coupons,  may  be  trans- 

6  ferred  in  like  manner  upon  the  books  of  the  city,  upon  surrender 

7  of, the  certificate  of  stock  or  the  bond  for  cancellation,  accompanied 

8  by  delivery  of  a  written  instrument  of  transfer,  in  a  form  ap- 

9  proved  by  the  comptroller,  duly  executed  by  the  registered  holder 

10  of  such  certificate  of  s,tock  or  bond,  and  thereupon  a  new  regis- 

11  tered  bond  or  certificate  of  stock  for  an  equivalent  sum  shall  be 

12  issued  to  the  transferee  or  transferees. 

13  §   107.   Classes  of  corporate  stock.     Corporate  stock  shall  be  in 
1-1  three  classes  only,  namely: 

15  Class  A.  Redeemable  from  the  sinking  fund  of  The  City  of 

16  Xew  York; 

17  Class  B.  Eedeemable  from  the  water  sinking  fund  of  The  City 
Id  of  'Nev7  York. 

19  Class  C.    Redeemable  from  any  sinking  fund  created  pursuant 

20  to  the  provisions  of  the  rapid  transit  act,  chapter  four  of  the  laws 

21  of   eighteen  hundred   and   ninety-one,    and   the   acts   amendatory 
23  thereof. 

23  §   lOS.   Fonii   nf  corporate  stock.      The  corporate  stock  of  the 

2  1  citv  slinll  I'c  ill  tiic  fonn  of  coupon  stock  or  registered  stock,  and 

2"  tl:c  (crlilii-ates  thorGot'  bliall  be  of  such  denominations  of  not  less 

26  than  ten  dollars  each  as  the  comptroller  may  determine.     It  shall, 


*  at  his  option,  be  conclitioued  to  be  paid  in  gold  coin  or  legal  cur- 

2  rcncy  of  the  I'nited  States,  or  in  sterling,  francs,  or  marks,  at  a 

3  .-,ti)nilated  rate  of  exehango.  an<l  shall  be  made  redeemable  at  a 

4  jicriod  <jf  not  less  than  ton  yoar-  nni-  jnorr-  tlian  fifty  year-  from 

5  the  date  thereof. 

6  ^   109.   Issue   of   eui'pniHii-    -iock    (.h    a(v(Miiii    ol'   raj^id   transit 

7  railways.     Xothing  in  this  act  containod  shall  repeal  or  affect  in 

8  any  manner  the  provisions  of  the  rapid  transit  act?  applicable  to 

9  the  cor]ioration  heretofore  known   as   the  mayor,   aldermen   and 

10  commonalty  of  the  city  of  Xew  Yoi-k,  or  any  municipality  united 

11  therewith  or  territory  embraced  therein,  or  to  repeal  or  affect  the 

12  existing  general  laws  of  the  state  in  respect  to  street  surface  rail- 

13  roads,  except  that  the  rate  of  interest  of  all  bonds  issued  for  the 
I'l  construction  and  equipment  of  the  rapid  transit  railway  author- 
15  ized  pursuant  to  the  provisions  of  chapter  four  of  the  laws  of 
7  6  eighteen  hundred  and  ninety-one,  as  amended,  shall  be  fixed  by 

17  the  board  of  estimate.     The  l)oard  of  estimate  and  the  comptrol- 

18  ler  of  the  city  shall,  anything  heroin  containc-d  to  the  contrary  not- 

19  withstanding,  be  subject  to  all  the  duties  and  ol»ligations  pn  scril)ed 

20  in  said  chajjter  four  of  the  laws  of  eighteen  hundred  and  ninety- 

21  one,  as  amended,  for  the  Ixiard  of  estimate  and  apportionment  and 

22  comptroller  therein  mentioned.     Upon  the  execution  of  any  con- 

23  tract  made  pursuant  to  chapter  four  of  the  laws  of  eighteen  hun- 

24  dred  and  ]iinety-ono,  as  amonded,  the  public  service  commission 

25  of  the  first  district  may,  in  its  discretion,  make  request  uix>n  the 

26  board  of  estimate  for  the  authorization  of  such  corporate  stock, 
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1  either  for  such  amounts  from  time  to  time  as  such  commission 

2  shall  deem  the  progress  of  the  work  to  require,  or  for  the  full 

3  amount  sufficient  to  pay  the  entire  estimated  expense  of  executing 

4  such  contract.     In  case  such  commission  shall  make  requisition 

5  for  the  entire  amount,  the  comptroller  shall  indorse  on  the  con- 

6  tract  his  certificate  that  funds  are  available  for  the  entire  con- 

7  tract  whenever  such  stock  shall  have  been  authorized  to  be  issued 

8  by  said  board  of  estimate,  and  in  such  case  such  stock  may  be 

9  issued   from   time  to  time   thereafter   in  such   amounts  as   may 

10  be  necessary  to  meet  the  requirements  of  such  contract.     The  cer- 

11  tiiicate  of  the  comptroller,  mentioned  in  section  three  hundred 

12  and  fifty-six  of  this  act,  shall  not  be  necessary  to  make  such  con- 

13  tract  binding  on  the  city. 

14  §   110.    Proceeds     of     sale     of     corporate     stock     not     to     be 

15  expended   for   operating   expenses.      Except   as   hereinafter   pro- 

16  vided,    no    part    of   j)ro<?eeds    of    sales    of   corporate  stock   shall 

17  be    expended    for    the    purpose    of    paying    any    of    the    op- 

18  erating    ex2>enses     of     the    city.       The    term     "  operating     ex- 

19  penses,"  as   used   in    this   section,  includes  expenses  for  mainte- 

20  nance,   repairs   and   current   operation  or   administration  of  the 

21  pi'operty  and  government  of  the  city;  ^nd  excludes  expenditures 

22  by  t^^6  city  for  betterments,   improvements   and   acquisitions  of 

23  property  of  a  permanent  nature;  but  expenditures  made  or  in- 

24  curred  by  the  board  of  water  supply;  the  aqueduct  board,  and, 

25  prior  to  the  first  day  of  January,  nineteen  himdred  and  tei^  by 
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1  the  department  of  docks  shall  not  be  considered  operating  expenses 

2  within  the  meaning  of  this  act. 

3  §  111.  Local  improvement  bonds.     The  comptroller,  as  author- 

4  ized  by  the  board  of  estimate,  shall  issue  for  such  periods  as  he 

5  may  determine,  not  exceeding  ten  years : 

6  1.  Street  and  park  opening  bonds; 

7  2.  Street  improvement  fund  bonds; 

8  3.  Assessment  bonds  authorized  for  other  purposes. 

9  The  purpose  for  which  these  several  classes  of  assessment  bonds 

10  shall  be  issued  shall  be  briefly  stated  upon  the  face  of  each  bond. 

11  §   112.   Street  and  park  opening  bonds;  issue  for  j^ayment  of 

12  awards  of  damages.     1.  All  street  and  park  opening  bonds  shall 

13  when  due  be  paid  from  the  fund  for  street  and  park  openings; 

14  and  in  case  said  funds  shall  be  insufficient  for  that  purpose  the 

15  comptroller,  when  thereto  authorized  by  the  board  of  estimate, 

16  shall  issue  corporate  stock  for  an  amount  sufficient  to  pay  such 

17  street  and  park  o^Dening  bonds ;  or  may,  for  the  like  purpose  and 

18  to  the  extent  necessary,  issue  new  street  and  park  opening  bonds. 

19  2.  Whenever  the  amount  of  the  damages  awarded  in  any  re- 

20  port,   together  with  commissioners'   fees   and   the  expenses   and 

21  costs  shall  exceed  the  balance  remaining  in  said  fund  after  de- 

22  ducting  all  outstanding  claims  against  said  balance,  the  comp- 

23  troller,  when  authorized  by  the  board  of  estimate,  shall  raise  by 
O.J.  the  issue  and  sale  of  street  and  park  opening  bonds  such  amounts 
25  ,  as  shall  be  necessary  to  pay  such  damages,  fees,  costs  and  ex- 
OQ  penses,  but  not  to  exceed  the  amount  of  assessments  remaining 
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^  uncollected  and  a  lien  upon  lands   assessed  for   the  benefit  of 

2  street  and  park  openings  added  to  the  amount  of  the  assessments 

3  that  remain  to  be  imposed  in  proceedings  in  which  awards  only 
"^  have  been  confirmed:  provided,  however,  that  in  each  and  every 

5  case  in  which  by  virtue  of  any  existing  statute  or  any  statute 

6  hereafter  enacted,  or  by  virtue  of  any  act  or  resolution  heretofore 
7.  or  hereafter  adopted  by  any  board  or  body  having  jurisdiction 

8  pursuant  to  any  statute,  the  whole  or  any  portion  of  the  awards 

9  made  in   any  proceeding  and  of   the  fees,   costs   and   expenses 

10  thereof,  are  payable  out  of  the  fund  for  street  and  park  openings 

11  and  are  not  to  be  assessed  upon  the  property  benefited,  but  are 

12  to  be  paid  by  the  city,  the  board  of  estimate  may  direct  the 

13  amount  so  to  be  paid  by  the  city  to  be  raised  by  the  issue  and  sale 
14:  of  corporate  stock,  the  proceeds  of  sale  to  be  paid  into  the  fund 

15  for  street  and  park  openings. 

16  §  113.  Funds  for  street  and  park  openings.     The  fund  here- 
in tofore  established  and  now  existing  in  the  city  treasury  entitled 

18  the  "  fund  for  street  and  park  openings  "  shall  be  continued  and 

19  shall  consist  of 

20  1-  Whatever  cash  balance  in  said  fund  may  upon  January  first, 

21  nineteen  hundred  and  twelve,  be  on  deposit  in  the  city  treasury; 

22  2.  Whatever  sums  shall,  under  the  provisions  of  law  in  force 

23  on   December  thirty-first,   nineteen  hundred   and   eleyen,   be  re- 

24  quired  to  be  paid  into  said  fund ; 

25  3.  All  moneys  received  from  the  sale  of  assessment  bonds  known 
2g  as  street  and  park  opening  bonds ; 
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4.  All  moneys  hereafter  collected  by  the  city  for  or  on  account 

of  assessments  made  and  confirmed  or  hereafter  to  be  made  and 

3  *" 

confirmed  for  opening  any  street,  park  or  parkway  or  acquiring 

4 

title  to  land  required  for  any  bridge,  tunnel  or  approach  thereto ; 

5 

5.  All  moneys  received  from  the  sale  of  corporate  stock  to  pro- 
vide  means    to    pay   such   proportion,    if    any,    of    the   damages 

7 

awarded  by  commissioners   of  estimate  and  assessment  in  pro- 

g 

ceedings  taken  to  open  any  street,  park  or  parkway,  or  to  acquire 

9 

title  to  land  required  for  any  bridge,  tunnel  or  approach  thereto, 

and  all  the  costs  and  expenses  of  such  proceedings,  as  the  board 
of  estimate  shall  by  resolution  direct  to  be  paid  by  the  city. 

-JO 

All    damages    awarded    by    the    commissioners    of    assessment 

13 

in    reports    heretofore    or    hereafter    confirmed    in    proceedings 

14 

taken  to  open   an}^   street,   park  or  parkway  or  to  acquire   title 

15 

to  land  required  for  any  bridge,  tunnel  or  approach  thereto,  all 

1  ft 

commissioners'  fees,  and  all  costs  and  expenses  of  such  proceed- 

17 

ings  shall  be  paid  from  said  fund. 

18  ^  • 

§  114.    Street  improvement  funds;  payments  therefrom.     The 

fund  heretofore  and  now  existing  in  the  city  treasury  and  entitled 

the    ^'  street   improvement   fund "   shaU    be   continued   and   shall 

consist  of 
99 

1.  All  moneys  received  from  the  sale  of  street  improvement 

9^ 

fund  bonds  issued  for   the  purpose  of  providing  means  to  pay 

the   cost   of   regulating,   grading,   curbing,    flagging   and   paving 

streets,  constructing  sewers  and  drains,  for  the  right  of  way  re- 


>     quired  for  sewers  and  drains,  the  expense  of  plans  and  sur\'eys, 


J 
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1  and  the  fees  of  commissioners,  and  all  other  work  ordered  to  be 

2  done    by    contract    by    virtue    of    any    resolution     which     may 

3  hereafter  be  adopted  by  the  board  of  estimate,  or  the 
4:    expense  of  which  work  is  to  be  collected,  by  assessment  in  whole 

5  or  in  part  from  the  property  benefited  thereby,  or  issued  on  ao- 

6  count  of  any  local  improvement  or  other  public  work  heretofore 

7  executed  or  which  shall  hereafter  be  executed  under  the  provi- 

8  sions  of  any  law  in  all  cases  in  which  such  expense  is  to  be  paid 

9  in  whole  or  in  part  by  assessment  upon  the  property  benefited; 
10       2.  Cash  balances  of  assessments  heretofore  collected  or  to  be 
]  1  hereafter  collected  on  account  of  similar  contracts  duly  entered 

12  into  by  the  proper  authorities  prior  to  the  first  day  of  January, 

13  nineteen  hundred  and  twelve; 

14  3.  Whatev,er  sums  shall,  imder  the  provisions  of  law  in  force  on 

15  tbe  thirty-first  day  of  December,  nineteen  hundred  and  eleven,  be 
IG  required  to  be  paid  into  said  fund; 

17  4.  All   moneys,   not   expressly   pledged   to   any   sinking   fund, 

18  collected  by  the  city  for  or  on  account  of  assessments  made  and 

19  confirmed  or  hereafter  to  be  made  and  confirmed  against  areas 

20  of  benefit  for  any  purpose  described  in  subdivision  one  of  this 

21  section; 

22  -  6.  All  moneys  received  from  the  sale  of  corporate  stock  issued 

23  to  provide  means  necessary  to  pay  the  portion  if  any  of  the  ex- 
9 1  pense  of  such  work  which  the  board  of  estimate  may  by  resolution 
2r)  direct  to  be  paid  by  the  city;  or  issued  to  pay  the  expense  of  any 
26  XX.  30 
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*•     local  improvement  in  whole  or  in  part,  because  the  assessment 

9 

'^    therefor  has  been  set  aside  in  whole  or  in  part. 

All   street  improvement  fnnd  bonds   shall  be  paid  from  the 
street  improvement  fund. 

§  115.   Special  revenue  bonds;  purposes  for  which  issued.    The 
comiitroller,  as  authorized  hj  the  board  of  estimate,  shall  issue 
'     special  revenue  bonds  to  provide  the  means  necessary  to  make 
^    payments  for  the  following  purposes : 

1.  Expenses  necessarily  incurred  in  condemning  unsafe  build- 

■^-^  2.  Amounts  audited  and  'directed  to  be  paid  by  the  comptroller 

■^-'  pursuant  to  secton  three  hundred  and  fifty-five  of  this  act; 

■^"^  3.  The  reasonable  costs,  counsel  fees  and  expenses  paid  or  in- 

■^"^  curred  or  which  shall  hereafter  be  paid  or  incurred  by  any  head 

15  'of  department,  city  magistrate  or  justice  of  special  sessions  who 

1^  shall  have  been  a  successful  party  to  any  proceeding  or  trial  to  re- 

1*^  move  him  from  ofiice,  or  who  shall  bring  any  action  or  proceeding 

1"^  in  which  his  title  to  office  is  in  any  way  involved; 

■^^  4.  Such  amounts  as  may  be  necessary  to  pay  judgments  re- 

-"^  covered  against  the  city;  provided,  however,  that  when  such  judg- 

^^  ments  shall  have  been  recovered  for  county  charges  or  liabilities 

"-■'  of  any  of  the  counties  included  within  the  city,  separate  accounts 

"■-*  shall  be  kept  thei^eof,  and  the  amount  of  all  special  revenue  bonds 

24-  issued  for  such  purposes  shall  be  chargeable  against  the  counties 

25  respectively  in  the  years  in  which  such  bonds  shall  be  redeemed; 

2n  5.  Sums  necessary,  as  determined  by  the  board  of  estimate  to 


■*•    meet  tlie  expenditures  for  the  prevention  of  danger  from  con- 

2         •  •  • 

tagioiis  or  infections  diseases,  in  excess  of  the  appropriation  made 

o 

to  the  health  department  for  any  current  year  for  that  purpose ; 

G.  Claims,  charges,  expenses  and  appropriations  which  have 
been  or  may  lawfully  be  payable  by  the  city  and  the  several 
counties  wholly  included  within  its  limits,  and  for  which  no  other 
provision  for  payment  has  been  made :  and  separate  accounts  shall 
be  kept  of  the  bonds  issued  and  payments  made  on  account  of 
county  charges  and  expenses,  and  the  comptroller  shall  certify 
the  amounts  thereof  to  be  raised  by  tax  in  the  respective  counties 


11 


and  to  be  included   in   the   General   fund   for  the  reduction    of 


10 
"^   taxation ; 

7.  Deficiency  in  the  cost  of  operation  and  maintenance  of  all 

^      the  ferries  operated  by  the  city  remaining  after  the  application 

■*•      to  such  cost  of  all  net  rentals  from  fferries  leased  by  the  city  and 

•^^   all  revenues  of  ferries  operated  by  the  city. 

1'         §   116.   Ive\-<'inie  IhukIs.     The  cnni])[rollcr  is  authorized  to  bor- 

IS    row.  fi'oiri  time  to  time,  ou  the  crcuit  of  the  city,  in  anticipation 

1^   of  its   r(  \-(-imcs,   sucli   suuis,    uoV   exceeding  the  estimate  of  said 

20  revenues,'  as  may  Ix'  ncrt-ssiii'v  to  meet  the  expenditures  under  the 

21  i:i])|)rn]ii';;iti(iii.~  f()r  eacli  cnrrcnt  yriiv,  including  such  amounts  as 

22  a;-e  t(.)  be  I'aised  l)y  the  city  for  ediiuty  purposes. 

23  g    117.    (JciKfal    Iniid    Ixuids.      In    addition    to   the   l)onds    and 

24  stoci^s    U(iW   antJjiiri/,!  d   l)y   law   the   eity   is   hereby  authorized    to 

25  issue   bonds,   to   Im    raii(  d    ""  geiieral    fund   bonds,"'    which   may  be 

26  issu(  (1   in  the   niaiier   prescril)ed   in   rids  sei-t!<,)i)   and   shall  be  sab- 
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1  jeet  to  the  ]>iuvi.-i«>ii-,  iIkic-oi.     (jeiu-ral  fund  bonds  shall  be  obli- 

2  gations  of  the  city  of  New  York,  like  other  stocks  and  lx)nds  of 

3  said  city,  and  subject  to  all  provisions  of  law  applicable  to  cor- 
^  ])orate  stock  of  the  city  which  are  not  inconsistent  with  this  sec- 

5  Tion.     The  faith  and  credit  of  the  city  is  hereby  pledged  for  the 

6  iiiltillnicnt  of  all  the  obligatiolis  created  by  general  fund  bonds. 

7  The    lK}ard    of    estimr.te.    in    each    and    every    year    until    the 

8  .maturity  of  all  bonds  and  sto(*k  issued  by  the  city  as  constituted 
^  prior  to  January  first,  eighteen  hundred  and  ninety-eight,  and  re- 

10  dcxinable  from  "  the  sinking  fund  of  The  City  of  New  York  for 

11  the  redemjjtion  of  the  city  debt,"  set  apart  out  of  the  revenues 

12  and    income    of    said    sinking    fund,     except    the    income    and 

13  accumulation      thereof      derived     from      assets      held     by     said 
IJ:  siuking    fund    on    the    first    day    of    January,    nineteen    hun- 

15  dred    and    three,    and    except    also    the    income    and    accumula- 

16  ti<jn    thereof    derived    from    the    amount    to    be    thus    annually 

17  set  apart,  a  sum  which,  with  the  accumulation  of  interest  thereon, 

18  together  with  the  said  assets  of  said  sinking  fund  and  the  earnings 

19  and  accumulations  thereof,  shall  be  sufiicieut  to  redeem  at  matu- 

20  vity  all  said  bonds  and  stock  redeemable  from  said  fund.    At  le^st 

21  ^ve  weeks  before  the  annual  meeting  of  the  board  of  aldermen  in 

22  each  year  for  the  purpose  of  determining  the  rate  of  taxation,  the 

23  board   may   certify   to    the    board    of   aldermen    the    amount,    as 

24  estimated  by  it,  of  income  frojn  all  sources  of  said  sinking  fund 

25  during  the  then  calendar  year,  and  the  amount  required  by  this 

26  section  to  be  set  apart  for  such  calendar  year  out  of  such  revenues 

27  and  income  for  the  redemption  of  bonds  and  stock  to  which  said 
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"^2     fund  is  pledged.     If  in  any  year  the  estimated  amount  of  revenues 

2  or  income  of  said  fund,  excepting  the  income  and  accumulation 

3  thereof  derived  from  the  assets  held  by  said  fund  on  the  first  day  of 
^  January,  nineteen  hundred  and  three,  and  from  the  amounts  aimu- 
5  ally  set  apart  for  the  redemption  of  bonds  and  stock  as  by  this  see- 
Q  tion  required,  shall  exceed  the  amonnt  required  to  he  set  apart  in 
n  such  year  as  in  this  section  provided,  the  board  may  at  the  time  of 
g  making  said  certificate  to  the  board  of  aldermen,  determine  to 
Q  invest  the  whole  or  any  part  of  such  excess  in  general  fund  bondb 

■jQ  for  account  of  '^  the  sinking  fund  of  The  City  of  New  York  for  the 
-j^-j^  redemption  of  the  city  debt;"  but  such  investment  shall  not  be 
-|2  made  in  any  year  until  the  amount  required  by  this  section  to  be 
-j^3  set  apart  for  such  year,  as  provided  herein,  shall  have  been  so  set 
■j^^  apart.  The  board  shall  then  notify  the  comptroller  of  the  amount, 
-j^5  if  any,  which  it  has  determined  to  invest  in  general  fund  bonds 
]^g  during  the  current  year;  the  comptroller  npon  this  order,  and 
Yl  upon  receipt  of  the  money  thus  to  be  invested,  shall  issue  and 
]^3  deliver  to  the  board  for  account  of  said  fund,  general  fund  bonds 
]^9  of  the  face  value  of  the  money  received ;  and  shall  forthwith  pay 

20  iiito  the  city  treasury  the  money  thus  received,  which  shall  be 

21  deemed  to  be  a  part  of  the  general  fund  and  be  used  for  the 

22  reduction  of  taxation.     General  fund  bonds  shall  be  issued  to  the 

23  board  only,  except  as  hereinafter  in  this  section  expressly  pro- 
0  J.  vided,  for  account  of  "  the  sinking  fund  of  The  City  of  ISI'ew  York 
■_:,  for  the  redemption  of  the  city  debt."  They  shall  be  valid  and 
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X    binding  obligations  of  the  city,  and  be  subject  to  all  provisions  of 

2  law  applicable  to  corporate  stock  of  the  city  not  inconsistent  with 

3  this  section.     They  shall  bear  such  rate  of  interest,  payable  from 

4  taxation,  or  the. general  fund,  as  shall  be  determined  by  the  board. 

5  Said  bonds  shall  he  due  and  payable  at  such  times  as  shall  l)e  deter- 

6  mined  by  said  board,  but  not  earlier  than  the  year  nineteen  hun- 

7  dred  and  twenty-nine,  and  shall  in  all  respects,  except  aa  in  this 

t 

8  section  otherwise  expressly  provided,  be  like  other  corporate  stock 

9  and  bonds  of  the  city.     The  rights,  powers,  duties  and  obligations 
1Q  of  the  board  of  estimate  as  commissioners  of  the  sinking  fund  in 

11  respef't  of  said  general  fund  bonds,  shall  be  the  same  in  all  re- 

12  "^pects,  except  as  in  this  section  otherwise  expressly  provided,  as 

23  with  respect  of  all  other  corporate  stock  of  said  city  in  said  sinking 

24  fund.     When  all  bonds  and  stock  of  the  former  city  of  Xew  York 

25  redeemable  from  said  fimd  shall  have  been  paid,  all  general  fund 
25  bonds  therein  shall  be  canceled.     If  in  any  year  it  shall  appear 

27  to  the  board  that  the  revenues  and  income  of  the  said  fund  ap- 

28  plicable  thereto  will  be  insufficient  to  provide  the  sum  by  this  sec- 

29  tioB  required  to  be  set  apart  in  said  year,  the  board  shall  include 

20  i"  the  annual  budget  for  the  next  ensuing  year  a  sum  sufficient, 

21  when  added  to  the  amount  of  the  estimated  revenues  and  income 

22  for  that  year,  to  make  good  tlie  deficiency;  and  the  board  of  alder- 
2^  men  shall  have  no  power  to  reduce  or  reject  any  such  appropria- 
Q^  tion.  If  at  any  time  it  shall  be  necessary,  in  order  to  provide 
2g  for  the  redemption  of  said  bonds  and  stcK-k  redeemable  from  said 
2g  sinking  fimd,  the  board  may  purchase  from  said  sinking  fimd  for 
p«   account    of   any    other   sinking    fund    in    this   chapter   specified. 
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1  or  may  sell  at  public  sale  to  the  highest  bidder,  such  amount  of 

2  general  fund  bonds  then  held  by  "  the  sinking  fund  of  The  City  of 

3  l^ew  York  for  the  redemption  of  the  city  debt"  as  may  be  neces- 
*  sary  for  that  purpose.     Whenever  such  general  fund  bonds  are  so 

5  purchased  for  other  sinking  funds  of  the  city,  or  are  so  sold  at 

6  public  sale,  they  shall  be  a  charge  upon  "  the  sinking  fund  of  The 
'^  City  of  New  York,"  and  there  shall  be  raised  annually  by  taxation 

8  and  paid  into  "  the  sinking  fund  of  The  dity  of  ISTew  York,"  a 

9  sum  which,  with  the  accumulation  of  interest  thereon,  shall  be 

10  sufficient  to  redeem  said  bonds  at  maturity;  but  so  long  as  the 

11  said  general  fund  bonds  are  held  in  the  said  fund,  known  as  "  the 

12  sinking  fund  of  !N^€W  York  for  the  redemption  of  the  city  debt," 

13  no  such  annual  sum  shall  be  raised  for  the  redemption  of  the  said 
14r  general  fimd  bonds  at  maturity. 

15  AETICLE  4. 

IG  THE   SINKING  FUNDS. 

17  Section  1'25.  Board    of    estimate    constituted    commissioners    of 

18  sinking  fund;  general  powers  and  duties. 

19  126.   Sinking  funds  enumerated  and  described. 

20  '  127.  The    sinking   fund    of    The    City    of    New   York; 
2  I  amount  determined ;  redemption. 

22  128.   Payment  of  revenues   of  other  sinking  funds  into 

23  sinking  fiuid  of  The  City  of  Xtw  York. 

24  129.   Sinking  fund  for  payment  of  interest. 

£'5  130.   Fu]i(ls  p]<  (]ged  to  redemption  of  (1(  It :  alterations  of 

</(5  ]':it(;<  lirohiljittil  ;  i:i  ni  '  nl  f'li.d. 
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,j.  131.  Sinking  fund  for  the  redemption  of  the  city  debt 

2  not  to  be  impaired. 

3  132.   Consolidated  stock  lion  on  sinking  fund  for  redemp- 

4  tion  of  city  debt. 

5  133.  Inadequacy  of  revenues  of  sinking  funds. 
Q                   134,  Board  may  call  in  bonded  debt. 

7         §   125.    Board    of     estimate     constituted     commissioners     of 

3  sinking    fund;    general     powers     and     duties.       The    board    of 

9  commissioners    of    the    sinking    fund    of    The    City    of    Xew 

10  York    as   heretofore    constituted    is   abolished.      All   powers    and 

11  duties     heretofore     by     law    or    ordinance    vested    in    or    im- 

12  posed    upon    the  said   board,    or    any   board    or    body    analogous 

13  thereto  of  the  municipalities  or  parts  thereof,  heretofore  united 
j  1  and  consolidated  to  form  the  city,  and  of  the  counties  within  the 

15  city,  are  devolved  upon  the  board  of  estimate,  which,  for  the  pur- 

16  poses  of  all  such  powers  and  duties,  shall  become  and  be  the  com- 
2  7  missioncrs  of  the  sinking  fund  of  the  city.  The  term  "board," 
13  wherever  used  in  this  article,  shall  mean  the  board  of  estimate, 

19  acting  as  commissioners  of  the  sinking  funds.     The  board  shall 

20  administer  each  of  the  several  sinking  funds  of  the  city,  and  shall 
01  carry  out  the  several   trusts  and  fulfill  the  obligations  relating 

22  thereto,  in  the  same  manner  as  the  board  of  commissioners  of  the 

23  sinking  fund  of  The  City  of  Xew  York  were  by  law  or  ordinance 
04.  required  to  do  before  the  date  when  this  act  shall  take  effect.    The 

25  assets  and  accounts  of  each  of  said  sinking  funds  shall,  except  as 

26  in  this  act  otherwise  provided,  be  kept  separate  and  distinct,  and 
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1  the  same  shall  in  all  respects  be  administered  as  independent 

2  trusts,  subject  to  and  governed  by  the  several  provisions  of  law 
"  or  ordinance  heretofore  relating  thereto,  with  the  intent  and  piir- 
^    pose  of  preserving  inviolate  the  rights  of  holders  of  bonds  and 

5  stocks  heretofore  issued  by  any  of  the  municipal  and  public  cor- 

6  porations  or  parts  thereof  heretofore  united  and  consolidated  to 
'    form  the  city,  including  the  counties  of  Kings  and  Richmond. 

8  §   126.  iSinking  funds  enumerated  and  described.      The  sink- 

9  ing  funds  are  as  follows  and  each  of  the  same  shall  be  continued 

10  and  preserved  inviolate  until  the  purpose  for  which  it  was  created 

11  shall  have  been  fulfilled: 

12  1.  The  "  sinking  fund  of  The  City  of  ISTew  York  for  the  redemp- 

13  tion  of  the  city  debt,"  being  the  sinking  fund  for  the  redemption 

14  of  the  debt  of  the  njayor,  aldermen  and  commonalty  of  the  city  of 

15  New  York  as  such  corporation  existed  prior  to  the  first  day  of 

16  January,  eighteen  hundred  and  ninety-eight; 

IT       2.  The  "  sinking  fund  of  The  City  of  New  York  for  the  pay- 

18  ment  of  interest,"  being  the  sinking  fund  for  the  payment  of  in- 

19  terest  accruing  and  to  accrue  upon  the  debt  referred  to  in  the 

20  preeeding  subdivision  of  this  section; 

21  3.  '^'  The  sinking  fund  for  the  redemption  of  the  city  debt  num- 

22  ber  two,"  being  the  sinking  fund  for  the  redemption  of  the  water 

23  bonds   of  the  mayor,   aldermen   and  commonalty  of  the  city  of 

24  New  York  issued  by  the  said  corporation  between  the  first  day 

25  of  January,  eighteen  hundred  and  eighty-four,  and  the  first  day 

26  ^f  January,  eighteen  hundred  and  ninety-eight; 
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1  4.  "  The  sinking  fund  of  the  city  of  Brooklyn,"  being  the  sink- 

2  ing  fund  for  the  redemption  of  the  debt,  except  for  water  pur- 

3  poses,  of  the  city  of  Brooklpi,  as  the  debt  existed  prior  to  the  first     \ 
4:    day  of  January,  eighteen  hundred  and  ninety-eight ; 

5  5.  "  The  water  sinking  fund  of  the  city  of  Brooklyn,"  being 

6  the  sinking  fund  for  the  redemption  of  the  bonds  of  the  said  city 

7  issued  for  water  purposes  prior  to  the  first  day  of  January,  eigh- 

8  teen  hundred  and  ninety-eight ; 

9  6.    "  The  sinking  fund  of  Long  Island  City  for  the  redemption 

10  of  revenue  bonds;" 

11  7.   "  The  sinking  fund  of  Tong  Island  City  for  the  redemption 

12  of  water  bonds,"  issued  by  said  city  prior  to  the  first  day  of  Jan- 

13  uary,  eighteen  hundred  and  ninety-eight ; 

14  8.  "  The  sinking  fund  of  Long  Island  City  for  the  redemption 

15  of  fire  bonds,"  issued  by  said  city  prior  to  the  first  day  of  Janu- 
16-  ary,  eighteen  hundred  and  ninety-eight ; 

17        9.   "  The  sinking  fund  of  The  City  of  New  York,"  being  the 
IS    sinking  fund  for  the  redemption  of  the  corporate  stock  of  The 

19  City  of  iSTew  York,  other  than  for  water  purposes,  issued  since 

20  the  first  day  of  January,  eighteen  hundred  and  ninety-t^ight ; 

21  10.  "  The  water  sinking  fund  of  The  City  of  New  York,"  be-  " 

22  ing  the  sinking  fund  for  -the  redemption  of  corporate  stock  of 
2y  The  City  of  New  York  issued  for  water  purposes  since  the  first 
24  day  of  January,  eighteen  hundred  and  nincty-(  ight ; 
95         11,   The   special   sinking  fund  heretofore   created   for  the  re- 
2Q  deniptiou  of  corporate  stock  issued  for  purposes  of  rapid  transit; 
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1  12.   Such  special  sinking  funds  as  may  hereafter  be  created  for 

2  the  redemption  of  corporate  stock  issued  for  purposes  of  rapid 

3  transit. 

4  §   127,  The  sinkiiig  fund  of  The  City  of  iS'ew  York;  amount 

5  determined;  redemption.  "  The  sinking  fund  of  The  City  of 
(3  Xew  York,"  as  the  same  now  exists,  shall  be  continued  and 
ij  shall  have  for  its  puirposcs  the  payment  of  the  principal 
g  of  the  debt  of  the  city  incurred  after  the  first  day  of 
9  January,    eighteen    hundred    and    ninety-eight,    or    which    shall 

^Q  hereafter  be  incurred  as  to  which  no  provision  for  payment,  other- 
21  wise  than  from  taxation,  is  made;  but  revenue  bonds,  special  rev- 
1^2  enue  bonds,  gxi'neral  fi%id  bonds,  bonds  issued  to  provide  for  the 
13  supply  of  water  and  assessment  bonds,  shall  not  be  a  charge  upon 

24  the  said  sinking  fund.      In  determining  said  debt,  there  shall  also 

25  be  deducted  the  amounts  annually  received  from  the  operation  of 
25  any  rapid  transit  railroad  or  railroads,  for  the  construction  of 
27-  which  bonds  have  been  or  shall  hereafter  be  issued  pursuant  to 

23  the  provisions  of  the  rapid  transit  act  applicable  to  the  city  or 
29  any  municipal  corporation  or  territory  embraced  therein.  For 
9Q  the  redemption  of  such  debt  there  shall  be  included  annually  in 
02  the  budget  and  paid  into  the  sinking  fund  of  The  City  of  'New 
22  Yoi'k,  as  heretofore  created  and  hereby  continued,  an  amount,  to 
23,  be  estimated  and  certified  by  the  com^Dtroller,  which,  with  the  ac- 

24  cumulations  of  interest  thereon,  shall  be  sufficient  to  meet  and  dis- 

25  ehargp  surh  del't  at  inalurity;  and  this  amount  shall  not  be  sub- 
2Q    ''-'I'"    t"  rr;c.  r'l  n   nv  rcducliuu  Ijv   f!,c  ]'r,i,rd  of  aldermen. 
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l  §   128.  Payment  of  revennesof  other  sinking  funds  into  sink- 

'^  ing  fund  of  the  city  of  Xew  York.     Whenever  the  bonds  and 

J]  stocks  which  are  charges  or  liens  on  any  sinking  fund  shall,  in 

4  respect  of  any  such  sinking  fund,  be  wholly  discharged,  the  reve- 

5  uues  of  such  sinking  fund  shall  thereupon  and  thereafter  be  paid 
g  into  the  "  sinking  fund  of  The  City  of  New  York.''  "VThenever 
^  such  payments  shall  be  made,*  the  comptroller,  in  making  the 
g  certificate  to  the  board  of  estimate  as  required  by  the  last  pre- 
9  ceding  section,  shall  take  into  account  the  amount  thereof  and  the 

2(3  board  shall  deduct  the  same  from  the  estimated  amount  to  be  in- 

l^  eluded  in  each  year's  budget  as  herein  provided. 

12  §   1-9.   Sinking    fund    for    payment    of    interest.      The    fund 

23  known     as    '"  the    sinking    fun    of    The    City    of    Xew     York 

24  for    the    pajTuent    of    interest ",    accruing    and    to    accrue    u}ion 

25  the   stocks    of    s^id    city   until    the    same    be    fully    and    fLnally 

26  redeemed,  shall,  after  providing  for  the  interest  on  the  bonds  and 

27  stocks  now  payable  therefrom  as  provided  by  law,  form  a  fund 
18  which  shall  be  transferred  to  the  ''  sinking  fund  of  The  City  of 
29  Xew  York  for  the  redemption  of  the  city  debt  " ;  provided,  how- 

20  ever,  that  nothing  herein  contained  shall  authorize  the  payment* 

21  from  said  fund  of  any  interest  which  may  accrue  on  bonds  issued 

22  by  the  corporation  of  The  City  of  Xew  York  since  the  first  day  of 

23  January,  eighteen  hundred  and  ninety-eight,  or  which  may  here- 

24  after  be  issued  by  the  city.     Like  funds  in  any  of  the  municipal  or 

25  public  corporations  or  parts  thereof  heretofore  united  and  consoli- 
ati  dated  to  form  The  City  of  Xew  York,  including  the  counties  of 


? 


129 

1  Kings  and  Riclimond,  shall  likewise  be  continued;  and  any  siir- 

2  plus  that  may  remain  therein  after  fully  satisfying  all  claims, 

3  liens  or  charges  that  may,  pursuant  to  law  or  ordinance,  exist 

4  against  such  funds  shall,   unless  otherwise  provided  by  law,  be 

5  transferred  to  the  "  sinking  fund  of  The  City  of  New  York." 

6  §   130.   Funds   pledged   to   redemption  of  debt ;    alterations   of 

7  rates   prohibited;    general    fund.       1.    Between    the  city   and    its 

8  creditors,  holders  of  its  bonds  and  stocks,  including  the  bonds  or 

9  I  stocks  of  the  munici])al   or  public  corporations  or  parts  hereto- 

10  iV'i'c     I'liitcd     and    consolidated     to    form     The    City    of    Xew 

11  York,    including    the    counties    of    Kings    and    Richmond,    there 

12  shall  be  and   there  is  hereby  declared   to  be  a  contract   that  the 

13  funds  and  revenues  of  the  city,  of  all  other  corporations  herein 

14  mentioned  and  of  said  cou.nties  of  Kings  and  Richmond,  and  the 

15  funds,  pursuant  to  any  law,  to  be  collected  from  assessments  by 
1(3  this  chapter  pledged  to  the  sinking  fund  for  the  redemption  of 

17  the  city  debt,  shall  be  accumulated  and  applied  only  to  the  pur- 

18  poses  of  the  said  several  sinking  funds  as  prescribed  by  law,  until 

19  all  of  said  debt  redeemable  therefrom  be  fully  redeemed  and  paid 

20  ^^  herein  provided, 

21  2.  jSTo  reduction  shall  be  made  in  any  of  the  rates  or  charges 

22  af}"(  cting  any  item  or  source  of  the  revenue  of  any  sinking  fund 
2y  or  of  the  general  fund,  ejCcept  that  places  of  public  w^orship  may 
24  be  exempted  from  the  payment  of  any  fee  for  the  construction 
J 5    of  vaults  under  the  sidewalk  or  in  front  thereof.     All  revenues  of 

26  the  city  not  by  law  othei-wise  specifically  appropriated,  shall,  when 
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i    received  into  the  city  treasury,  be  credited  to  tlie  general  fund, 

2  except  such  proceeds  of  policies  of  insurance  as  shall  be  author- 

3  ized  by  the  board  to  bo  applied  to  repair,  replace  or  reconstruct  any 

4  public  property  injured  or  destroyed  and  covered  by  such  insurance. 

5  §   131.  Sinking  fund  for  the  redemption  of  the  city  debt  not  to 

6  be  impaired.     Xothiug  in  this  chapter  shall  be  held  to  require  oi- 

7  authorize  the  board  to  use  or  apply  any  of  the  rcvor.nr-  of  rbe 
a  sinking  fund  for  the  redemption  of  the  city  debt  or  any  of  rue 
9    accumulations  in  said  fund,  in  such  manner  as  to  lessen  or  impair 

10  the  security  now  furnished  by  said  fund  for  the  payment  of  the 

11  bonds  and  stocks  of  the  cr>rporation  known  as  the  mayor,  aldermen 

12  and  commonalty  of  the  city  of  Xew  York,  for  the  payment  of 

13  which  the  said  fund  is  now  pledged  by  law;  and  the  said  bonds 
14:  and  stocks  so  secured  by  law  are  hereby  declared  to  constitute  a 

15  preferred  charge  on  said  sinking  fund  until  the  same  shall  be  fully 

16  and  finally  paid. 

17  I   132.   Consolidated  stock  lien  on  sinking  fund  for  redemption 

18  of  city  debt.     The  "  consolidated  stock  "  of  the  mayor,  aldermen 

19  and  commonalty  of  the  city  of  Xew  York,  issued  pursuant  to  the 

20  provisions  of  section  one  hundred  and  seve7ity-six  of  chapter  four 

21  hundred  and  ten  of  the  laws  of  eighteen  hundred  and  eighty-two, 

22  after  full  provision  for  the  preferred  bonds  and  stocks  of  said 

23  city,  as  in  the  preceding  section  specified,   shall  form  a  charge 

24  upon  the  said  "  sinking  fund  for  the  redemption  of  the  city  debt," 
-Sia  and  any  part  of  the  bonded  debt  of  said  corporation  due  and  not 
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exchanged  for  or  redeemed  from  the  proceeds  of  said  consolidated 

2 

stock  as  provided  by  law,  may  be  paid  from  said  ''  sinking  fund 

of  The  City  of  New  York,  for  the  redemption  of  the  city  debt/' 

4 

provided  such  payment  shall  not  in  any  way  impair  the  preferred 

5 

claims  thereon  as  specified  in  the  preceding  section. 

§   133.   Inadequacy    of    revenues    of    sinking    funds.      When- 

7 

•er     the     revenues     or     income     of     any     sinking    fund    will, 

Q 

in    the    opinion  of    the    board,   be  less  in   any  year   than   the 

9  .  . 

amount  required  to  pay  the  interest  upon  the  bonds.^and  stocks 

redeemable  from   said  fund   and  to   provide   a   sum,   which  with 

the     accumulation    of    interest     thereon    shall    be     sufficient     to 

12 

redeem    said    bonds    and    stocks    at    their    maturity,    the    board 

13 

shall    include    the    amount    of    such    deficiency    in       the     an- 

14 

nual  budget  for  the  year  next  ensuing  to  be  raised  by  tax  on  the 

15 

estates,  real  and  personal,  in  said  city,  subject  to  taxation;  and 

the  amount  so  raised  by  tax  shall,  on  the  first  day  of  November 

17 

of  the  year  in  which  the  same  shall  be  levied,  be  paid  to  the  board 

18 

as  commissioners  of  the  sinking  fund  for  account  of  the  sinking 

fund  in  which  the  deficiency  exists. 

§   134.  Board  may  call  in  bonded  debt.     The  board,  acting  as 

euiimii--iruii'rs  of  the  sinking  fund,  is  authorized  and  empowered 

""    to  call  in,  pay  and  redeem  any  of  the  obligations  of  the  city  as 

^      defined  in  section  one  huudre<l  of  this  act,  except  revenue  bonds, 

special  revenue  Louds  jiikI  ;i-;si'.-^,sment  bonds,  and  for  this  purj)ose 

may  by  resolution  rcceiviug  at  least  twelve  votes  direct  the  comp- 

~      troUer  to  issue  and  sell  corporate  stock  at  not  less  than  par.     All 

•^^    certificates  so  redeemed  shall  be  canceled  forthwith. 
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I  AKTICLE  5. 

^  ACQUISITION  AND  DISPOSITION   OF  REAL  ESTATE  BY  THE   CITY. 

3  Section  140.  Mode  of  acquisition. 

4  141.  Heal  property  defined. 

5  142.  Power  vested  in  board  of  estimate. 
Q  143.  Lands  for  water  supply  purposes. 

'^  144.  Water   front   grants   confirmed;    rights   of  private 

g  owners  saved. 

9  145.  Property  continued  in  city,  and  declared  inalienable. 

^0  §   140.  Modes  of  acquisition.      The  city  is  authorized  to  ac- 

II  quire  real  property  by: 

12  a.  Purchase;  • 
3^3       b.  Bequest  or  other  form  of  donation; 

l±       c.  Dedication  for  street  or  other  public  purposes; 

l^       d.  Grant  or  cession  from,  the  state; 

IQ       e.  Exchange  of  real  property  of  the  city  no  longer  needed  for 

17  a  public  purpose; 

13  f.  Exercise  of  the  right  of  eminent  domain  by  condemnation 
29  proceedings  as  provided  in  chapter  twenty-eight  of  this  act; 

.20  g.  Leasing  or  renting  for  the  use  of  the  city  or  of  any  of  the 

o|  counties  wholly  included  therein,  including  premises  for  armories 

00  a^d  drill  rooms  and  places  for  the  safe-keeping  of  arms,  uniforms, 

00  equipments,   accoutrements   and  camp  equipage  of  the  national 

0^  guard. 

:,-  §  141.  Eeal    property    defined.      The    term    "real    property" 

QP  as    used    in  ithis    act    shall    include    all    lands,    lands    under 
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*    water,     llic    waici-    oi'    any    lake,     pond,    or    stream,    all    ease- 

3  ments    and    hereditaments,   corporeal    or    incorporeal,   and   every 
>     3    estate,    interest    and    right,   legal     and     equitable,    in    lands    or 

4  water,     or     any     privilege     or     easement     therein,     including 

I 

5  terms  for  years  and  liens  thereon  by  way  of  judgment,  mortgage, 

I 

6  or  otherw^'^c,  and  all  claims  for  damages  to  such  real  property. 

^    Whenever  in  this  act  authority  is  given  to  the  city  to  acquire  real 
S    property,  it  shall  be  construed  to  authorize  the  acquisition  either 
9  ■  of  the  fee  simple,  or  any  easement  or  other  estate,  interest  or 
1-0    right  therein,  as  the  board  of  estimate  may  determine. 

11  §  142.    Power    vested     in     board     of    estimate,       !N"o     real 

12  property     shall     be     acquired     by     the    city    except     with     the 

13  approval    of    the    board    of    estimate    expressed    in     a    resolu- 
11    tion,  made  on  its  own  motion  or  on  the  application  of  a  depart- 

15  ment,  board  or  commission,  or  of  an  officer  of  a  county  included 

16  within  the  city.     The  board  shall  by  general  resolutions  prescribe 

17  the  inanner  in  which  all  applications  for  the  purchase  of  real 

18  property  for  public  pm*poses  shall  be  made  to  it  by  any  depart- 

19  ment,  board  or  commission,  and  by  what  maps,  estimates  of  value, 

20  certificates  of  necessity,  reports  and  other  documents  such  appli- 

21  cations  shall  be  accompanied. 

22  §  143.    Lands    for    water    supply    purposes.      The    board    of 

23  estimate    is    empowered    to    select    a\\    sources    of    water  sup- 
24:  ply    needed    for    the    supply    and    distribution    of    water,     and 

25  acquire     by     purchase,     lease     or     otherwise     any     real     prop- 

26  XX.  34 


134 

i  erty  necessary  to  secure  the  sole  and  exclusive  property  in  any 

2  source  of  water  supply  determined  upon,  and  wholly  to  extinguish 

3  the  water  rights  of  any  person  therein,  with  the  right  to  lay,  relay, 
^  repair  and  maintain  aqueducts,  conduits  and  water  pipes  with  the 
5  connections  and  fixtures  on  the  lands  of  others;  for  the  purpose 
g  of  conducting  water  to  the  city,  to  intercept  and  direct  the  flow 
rj  of  water  from  the  lands  of  riparian  owners  and  from  persons 
3  owning  or  interested  in  any  water;  and  to  prevent  the  flow  or 
9  drainage  of  noxious  or  impure  matter  from  the  lands  of  others 

-j^Q  into  its  reservoirs  or  sources  of  water  supply. 

■^-^         §   144.  Water  front  grants  confirmed;  rights  of  private  owners 

-|9  saved.     To  the  end  that  the  city  may  be  enabled  to  make  necd- 

]^3  ful  provisions  for  the  navigation,   intercourse  and  commerce  of 

L  ) 

2^  the  city,  and  adequately  to  develop  and  secure  the  same  now  and 

25  in  the  future,  it  shall  have  the  control-  as  in  this  act  provided,  of 

-^Q  the  water  front  of  the  entire  city,  subject,  however,  to  the  rights 

27  of  private  owners  of  property,  and  also  power  to  establish,  con- 

18  struct,    acquire,    own,    maintain    and    enjoy    all    ferries,    public 

29  wharves,  docks,  piers,  bulkheads,  basins,  slips,  streets,  approaches 

00  and  spaces,  and  all  other  public  structures,  adjuncts  and  facilities 

0  1  necessary    or   proper    for   the   navigation,    intercourse    and    com- 

92  merce,  foreign  and  domestic,  of  the  city.     To  these  ends,  in  addi- 

23  tion  to  all  grants  heretofore  made,  there  is  hereby  gi-antcd  in  fee 

24'  and  confirmed  to  the  city  in  all  the  public  streams,  rivers,  sounds, 

95  bays  and  waters  of  all  descriptions  at  any  and  all  places  within 
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X     or  adjoining  the  limits  of  the  city,  all  and  singular  the  property. 

-  estate,  right,  title  and  interest  of  the  people  of  the  state  of  Xew 

•3  York,  in,  to,  of  and  concerning  such  lands  and  soil  covered  by 

4  water,   as  are  embraced  within  the  projected  boundary  lines  of 

5  any  street  intersecting  the  shore  line,  and  vrhich  street  is  in  public 
0  use  or  which  may  be  hereafter  opened  far  public  use,  extending 
T  from  high  water  mark  out  into  said  streams,  rivers,  sounds,  bays 
8  and  waters  so  far  (any  limits  in  existing  gi-ants  to  the  contrary). 
•J  as  the  city  shall  now  or  at  any  time  hereafter,  in  the  opinion  of 

10  its  board  of  estimate,  require  the  same  for  ferries,  public  .. ^...  ..c. 

11  docks,  piers,  bulkheads,  basins,  slips  or  other  public  structures, 

12  adjuncts  and  facilities  for  navigation  and  commerce,  including 

13  the  right  for  such  purposes  to  reclaim  such  lands  from  said 
l^  waters,    and    including   also    all    riparian    rights,    and    all    rents, 

15  issues  and  profits  of  the  premises  herein  gi'aiited.     The  commis- 

16  sion'ers  of  the  land  office  shall  from  time  to  time  convey  or  patent 

17  the  lands  herein  granted  to  the  city  for  said  purposes,  as  and 
XS  whenever  required  by  the  board  of  estimate.    .  This  grant  shall 

19  not  impair  or  affect  any  existing  valid  private  rights,  or  the  exist- 

20  ing  riparian  rights  of  owners  of  private  property,  or  the  lawful 
•21  rights  of  private  owners  of  docks,  piers  and  other  structures  in  the 
oo  said  city  or  any  part  thereof. 

23  ^  14:5.  Proix-rty  coutinued  in  city,  and  declared  inalienable. 
o_j.  The  rights  and  title  of  the  city  in  and  to  its  water  front 
-;,  property,     ferries,     public    landings,     parks,     streets     and     the 
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1  land  thereunder,  and  all  other  public  places  and  real  property, 

2  are  hereby  continued  in  the  city,  and  are  declared  to  be  inalien- 

3  able  except  as  in  this  act  otherwise  expressly  provided. 

4  ARTICLE  6. 

5  APPEOPELVTIONS. 

6  Section  150.  Annual  budget  required. 

7  151.  Departmental  estimates. 

8  152.  Revenues  and  receipts. 
3                   153.  Composition  of  budget. 

10  l-")^-  Public  hearing  on  budget;  publicity. 

11  155.  Action  by  aldermen;  mayor's  veto. 

12  156.   Certification  and  publication  of  budget. 

13  157.   Comptroller  to   send  estimate  of  general  fund  re- 

14  ccipts  and  amotint  of  budget  to  aldermen. 

15  l.l'^.   T;ix  levy  based  on  net  amotnit  of  budget. 
1C)  -     ■    •  iitxpended  appropriations. 

17  ?    ]50.  Annual  budget  required.     The  board  of  estimate  shall 

18  annually,  between  the  first  day  of  October  and  the  tenth  day  of  Xo- 

19  vemlier,  meet  and  make  a  budget  of  the  araotmts  estimated  to  be 

20  required  to  pay  the  cost  for  the  ensuing  year  of  conducting  the 

21  public  business  of  the  city  and  of  the  counties  included  therein. 
02  The  budget  shall  show  in  such  detail  as  may  be  practicable  the 
23  items  of  all  appropriations  for  each,  department,  bureau,  office, 
04  board  or  commission,  and  the  terms  and  conditions  under  whidi 
25  conformably  with  law,  the  same  may  be  expended. 

2G        §  li^l-    Departmental    estimates.      To    enable    the    lx>ard    to 


137 

1  make     the     budget,     the     heads     of     the    several     departments, 

2  bureaus,     boards,     commissions     and     officer     of    the     city    and 

3  the     boroughs     thereof     and     the     counties     therein,     including 

4  all  courts  of  superior  or  inferior  jurisdiction,  shall  in  stich 
^  d(4ail  and  at  such  datf  or  dates  as  the  board  may  direct 
^  but  not  latet  than  the  first  day  of  October  of  each  year, 
1  send  to  the  board  a  written  estimate  to  be  known  as  a  departmental 

8  estimate  of  the  amount   of  .expenditure,   specifying  the  objects 

9  thereof,  required  for  their  respective  departments,  bureaus,  boards, 

10  commissions,  offices  or  courts  for  the  ensuing  year,  and  a  duplicate 

11  of  such  estimate  shall  be  sent  at  the  same  time  to  the  board  of  al- 

12  dermen. 

13  §  152.  Ee venues  and  receipts.     The  budget  shatl  show,  in  such 

14  detail  as  the  board  may  deem  advisable,  the  estimated  receipts  of 

15  each  department,  bureau,  board,  commission,  office  or  court."  The 
IG   sources  of  all  revenues  of  the  city  and  the  estimated  receipts  from 

17  each,  including  the  sources  and  receipts  of  the  general  fmid  for 

18  the  reduction  of  taxation  a^nd  the  several  sinking  funds  enumer- 

19  ated  in  article  four  of  this  chapter,  shall  be  shown  by  separate 

20  tables  in  the  budget. 

21  §  153.   Composition  of  budget.     Provision  shall  be  made  in  the 

22  budget  for :  , 

23  1^  a.  The  salaries,  wages  or  compensation  of  all  city  officers  and 
9. 1   employees; 

25  b.  The  cost  of  equipment,  repairs,  renewals,  supplies  and  rental 

26  X^-  35 
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1  of  suitable  buildings  or  offices  in  buildings  not  owned  by  the  city 

2  for   the    maintenance    and    administration    of    each    department, 

3  bureau,  board,  commission  and  office  of  the  city,  including  the  tax 

4  department ; 

5  c.  Sums  required  for  the  several  pension  funds  as  provided  in 

6  this  act;  but  no  such  sums  shall  be  provided  for  any  pension  fund 

7  unless  in  connection  therewith  the  budget  shall  show  an  estimate 

8  in  detail  of  the  receipts  from  all  sources  of  such  pension  fund ; 

9  d.   Salaries  and  compensation  of  all  officers  and  employees  of 

10  counties  included  within  the  city  and  all  other  expenses  of  such 

11  counties  properly  charged  to  them  or  any  of  them  as  distinguished 

12  from  city  chaj^es; 

13  e.  The  necessary  cos.t  for  the  administration  of  justice  in  all 
li  ecnrts  in  the  city  and  the  co].inties  included  therein,  as  prescrilx^d 
15    in  the  judiciary  law  or  other  statute; 

!1G         f.   All  charges  imposed  upon  the  city  by  the  election  law; 

17  g.   The  salaries  and  expenses  of  administration  of  the  public 

18  service  coinmission  in  the  first  department  and  all  other  commis- 

19  sions  and  boards  required  by  law  to  be  paid  out  of  the  city  treas- 

20  ury,  except  of  the  board  of  watt  r  supply  of  the  city  of  Xew  York ; 
M  h.   The  cost  of  compiling  and  publishing  the  annual  record  of 

22  the  assessed  valuatian  of  real  estate ;  of  publishing  the  City  Record 

23  and  of  all  advertising  required  by  law; 

24  i.  The  quota  of  state  taxes  imposed  and  chargeable  upon  the 

25  city  and  the  counties  wholly  included  therein; 
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1        j.  The  amount  of  taxes  levied  prior  to  the  preceding  first  day 

^.a^j^^^'^f^J anuary  deemed  by  the  board  to  be  uncollectible,  so  far  as  the 

3  same  shall  not  have  been  provided  for  in  prior  tax  levies  or  by  the 

4  issue  of  corporate  sj^ck ; 

5  k.  Annual  interest  upon  the  city  debt ; 

.  6        1.  The  annual  quota  for  the  redemption  of  the  city  debt,  in- 

7  eluding  instalments  payable  during  the  ensuing  budgetary  year ; 

8  m.   Such  sums  as  may,  in  addition  to  the  accumulations  of  any 

9  sinking  fund,  be  necessary  to  redeem  any  obligation  of  the  city 

10  payable  out  of  such  sinking  fund  and  maturing  during  the  next 

11  calendar  year; 

12  n.  When  necessary,  the  annual  interest  on  general  fund  bonds 

13  issued  pursuant  to  the  provisions  of  this  chapter; 

14  0.  The  redemption  of  special  revenue  bonds  issued  during  the 

15  preceding  year;  ' 

16  p.  Such  sum  as  it  may  deem  proper  for  the  due  observance  of 

17  Memorial  day,  to  be  expended  l^y  the  memorial  committees  of  the 

18  Grand  Army  of  the  Republic  and  by  the  United  Spanish  War 

19  Veterans  and  the  Army  and  N'avy  Union  in  the  various  boroughs 

20  of  tlie  city,  or  in  such  manner  as  the  board' shall  deem  proper. 

21  q.  All  sums  which,  in    the    discretion    of   the    board,    shall    be 

22  paid  for: 

23  1.  The  relief  of  poor  blind  j^ersons;  < 

24  2.  For  the  education  and  support  of  the  deaf  and  dumb  and 

25  of  juvenile  delinquents; 

2(5        3.  For  the  care,  support,  maintenance  and  secular  education 


1  of  inmates  of  a.-,_w,,,ii.^.  ,m.  .  i,..  .^  ur  refuges  for  depend- 

2  eut  children; 

3  4.  To    charitable,    educational,    eleemosynary,    correctional    or 
4:  reformatory  institutions,  wholly  or  partly  under  private  control 

5  f-or  the  care,  support,  or  education  of  the  imnates  thereof. 

6  iSTo  money  shall  be  paid  from  the  city  treasury,  however,  for  any 

7  inmate  of  any  institution  who  is  not  received  and  retained  therein 

8  in  accordance  with  the  provisiojis  of  section  fourteen  of  article 

9  eight  of  the  state  constitution ; 

10  q.   Such  other  appropriations,  not  specifically  provided  for  in 

Xl  this  act,  as  the  board  shall  have  determined,  by  the  votes  of  niem- 

12  bers  entitled  to  cast  at  least  twelve  votes,  to  be  necessary  for  the 

13  maintenance,  during  the  year,  of  the  government  of  the  city  or 

14  of  any  county  included  therein.     In  addition  to  the  foregoing, 

15  the  budget  may  contain  an  appropriation,  to  be  included^  among 

16  the  appropriations  for  the  purposes  of  the  board,  of  such  sum 

17  as  it  may  deem  necessary  for  the  purpose  of  supplying  funds  for 

18  .  emergencies  for  which  provision  is  not  otherwise  made  in  this  act 

19  or  other  statute.     But  no  pajanent  shall  be  made  from  such  appro- 

20  priation  unless  authorized  by  the  votes  of  members  of  the  board 

21  entitled  to  cast  at  least  twelve  votes. 

22  §   154.    Public  liearing  on  budget;  publicity.     Before  finally 

23  determining  upon  the  budget  the  board  of  estimate  shall  fix  a  time 
o  J.  or  times  for  hearing  taxpayers  in  regard  thereto  and  simultanc- 
25  ou.-ly  with  its  transmissfion  to  the  board  of  aldermen,  as  herein- 
OQ  after  provided,  the  budget  shall  be  publishexl  in  the- City  Record. 
27  §   155.    Action     by     aldermen;     mayor"-  Within     five 
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■''  days    after    the    biulgot    shall    have    hiou    r.i.i.le    hy    the    board 

^  it    shall    be    transmitted    to^   the    board     of     aldermen     and     the 

3  .mayor     shall     call     ;i     ]iireting    of     the    hoard    for   action   upon 

^  it.      The    consideratioii   of    the   budget   by » the  board    of    akh-r- 

) 

^  men  shall '  continue  from  day  to  day  until  final  action  is  taken 

^  thereon  but  shall  not  continue  beyond  twenty  days.     If  the  board 

^  of  aldermen  shall  take  no  action  within  such  time  the  budget 

8  shall  be  deemed  to  be  finally  adopted  as  transmitted  by  the  board 

9  of  estimate.  Except  as  otherwise  provided  by  law,  the  board  of 
^0  aldermen  may  reduce  or  reject  any  or  all  of  the  items  of  the 
-i  budget  for  salaries  or  su])plies  or  improvemcijts,  or  may  refuse 

12  to  concur  in  the  reduction  of  the  salaries  or  compensation  of  any 

13  ela>*s  or  c;radf'  of  officers  or  employees.     The  action  of  the  hC)ard 

14  of  aldermen  in  reducing  or  rcjectina'  anv  item  of  the  budget  shall 

15  be  siihjccT  to  tho  vein  of  the  luayor  unless  his  disapproval  shall  be 

16  overridden  by  a  three-fourths  vote  of  all  of  the  member?  of  the 
1'^  board   of  aldoruien,   the   item  as  fixed  by   the   hoard   of  estimate 

18  '^hall  stand.     The  board  of  aldermen  shall  not  increase  the  amount 

19  of  any   item   or   vary   the   terms   or  coudilions   thereof,   or  insert 

20  any  new  items. 

-1         §   156.   Certification   and   })u])licatie)n  of  budget.      Prior  to  the 

22  twenty-fifth  day  of  Deeemljer  in  f acli  year,  the  budget  as  finally 

23  adopted  shall  be  certified  by  the  mayor,  comptroller  and  city  clerk, 

21  wiicrcupon' the  several  sums  iiu:iil  !^;iii'';  ili(r(;iji  shall  be  appropri- 
25  ated  for  the  several  purposes  therein  named.  On  or  before  the 
ag  XX.  36 
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1  thirty-first  day  of  Decciubcr  in  each  year  the  budget  shall  be  filed 

2  in  the  office  of  the  comptroller  and  published  in  the  City  Record. 

3  §  157.  Comptroller  to  send  estimate  of  general  fund  receipts 

4  and  amount  of  budget  to  aldermen.     At  least  four  weeks  before 

5  the  annual  meeting  of  the  board  af  aldermen  called  for  the  pur- 

6  pose  of  determining  the  rate  of  taxation,   the  comptroller  shall 
1  2)repare  and  submit  to  it  an  estimate  of  the  receipts  and  revenues 

8  of  the  general  fund  for  the  reduction  of  taxation  during  the  year 

9  then  current.     He  shall  at  the  same  time  certify  to  the  board  the 

10  aggregate  amount  fixed  in  the  budget  to  be  raised  by  taxation. 

11  §  158.  Tax  levy  based -on  net  amount  of  budget.     The  board 

12  of    aldermen    shall    meet    at    noon    on    the    first    Monday    of 

13  July  in  each  year  at  its  usual  place  of  meeting  in  the  borough 

14  of   Manhattan,    or    if   said    first    Monday    fall   on   a   legal  lioli- 

15  day  the  board  shall  meet  at  noon  on  the  next  succeeding  day  at 

16  said  time  and  place,  and  at  such  meeting  shall  deduct  from  the 

17  aggregate  amount  fixed  in  the  budget  to  be  raised  by  taxation  as 

18  certified  by  the  comptroller  the  amount"of  said  estimated  receipts 

19  and  revenues  of  the  general  fund  for  the  reduction  of  taxation,  and 
-20  shall  thereafter  cause  to  be  raised  by  tax  the  balance  of  such 

21  aggregate  amount  after  making  such  deduction. 

22  §  159.  Unexpended  appropriations.     Balances  of  appropriations 

23  remainiuii-  unexpended  at   the  close  of  the  fiscal   vear  for  which 

24  they  shall  have  IxK'n  made,  shall,  after  the  allowance  of  a  sufficient 

25  sum  to  satisfy  all  claims  payable  therefrom  and  within  sixty  days 

26  after  the  expiration  of  such  year,  be  paid  into  the  general  fund 

27  for  the  reduction  of  taxation. 
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i  ARTICLE  r. 

2  OFFICEKS   AND   SALARIES. 

^  Section  165.  Board   to  control   organization  and  jurisdiction  of 

4  departments. 

5  166.  Regulation  of  salaries. 

6  §  165.  Board  to  control  organization  and  jurisdiction  of  depart- 

7  ments.      The  approval   of  record  of  the  board  of  estimate  shall 

8  be  indispensable  to  the  creation  of  any  bureau  or  office,  for  which 

9  provision  is  not  made  in  this  act,  in  any.  department  of  the  city, 

10  or  of  any  borough  thereof,  or  of  any  county  included  therein,  and 

11  no  bureau  or  office  shall  be  abolished  or  consolidated  M^ith  another 

12  bureau  or  office  without  like  approval.  The  board  shall  deter- 
^3  mine  any  controversy  with  regard  to  powers  or  jurisdiction  that 

14  may  arise  between  departments,  and  its  decision  shall  be  final. 

15  §  166.  Regulation  of  salaries.     The  board  shall  fix  and  may 

16  alter  the  salary  or  compensation  of  every  officer  or  employee, 
1"  other  than  day  laborers,  which  shall  be  payable  out  of  the  city 
IS  treasury  and  is  not  fixed  by  law;  provided,  that  the  salary  or 
10  compensation  of  cA-ery  employee  or  appointive  officer  shall  con- 

20  tinuc  at  tlie  rate  or  amount  payable  to  such  employee  or  officer 

21  at  the  time  when  this  act  shall  take  effect,  imless  and  until  such 

23  employee  or  officer  shall  be  lawfully  removed,  or  the  office  or 
2:3  position  held  shall  be  abolished,   or  the   salary   incident  to  such 

24  office  or  ])osition  shall  be  increased  or  reduced  by  the  board  of 

25  estimate,  with  the  concurrence  of  the  board  of  alderuK n.     In  case 
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1  ilio  board  of  aldermen  shail  vote  to  reduce  more  than  one  salary. 

2  the  mayor  may  approve  the  reduction  of  one  or  more  salaries, 

3  and  may  disapprove  the  reducticai  of  others.     In  such  case  the 
^    reductions  he  shall  approve  shall  hecome  effective :  and  as  to  those 

5  wkich  he  shall  not  approve  the  "recommendations  of  the  board  of 

6  estimate  shall  become  effective^,  imless  the  reductions  be  again 

7  a  three-foui'ths  vote  of  the  board  of  aldermen  in  the 

8  manner    required    to    pass    an    ordinance    over    his    disapproval. 

9  Salaries  need  not  be  uniform  throughout   the  several  boroughs, 

10  but  may,    in   the   discretion  of   the   board,    be   made   to   consist 

11  of    two    elements:     First,    remuneration    for   work    done,    which 

12  shall  be  the  same  throughout  all  the  boroughs  for  positions  of 
10  like  charactv.  ;  t   :o^a,  an  additional  sum  based  upon  an  estimate 

14  of  the  prevail: r.g  rentals  and  expenses  of  living  in  the  borough 

15  whei'r  ^^  "  r s  rendered  are  performed,  and  which  may  vary 
IC    in    thr-    ~.  '.era:    boroughs.     Xo   extra    compensation   beyond   that 

17  fixed  in  the  budget  for  the  position  or  grade  of  any  officer  or 

18  employee  shall  be  granted  or  paid. 

19  ARTICLE  8. 

20  CITY  MAP. 

21  Sc<tion   17C.   Completed  portions  confirmed. 

22  T!"!-  Map  to  be  completed, 

23  172.   Action  of  board  on  additions  to  map, 
170.  Where  maps  shall  be  filed, 

25  1T4.   rhanging  city  map.  jurisdiction  and  procedure. 
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1  175.  Drainage  and  sewer  system  to  be  completed. 

2  170.  Drainage  jjlans  to  be  filed. 

3  177.   Sewers  to  conform  to  general  plan. 

4  17S.  Raising  of  grade  for  drainage. 

5  179.   City    engineer    to    mark    boundaries    and    to   take 
C  surveys. 

7  180.   City  engineer  has  right  of  entry. 

8  §   170.   Completed  portions  confirmed.      So  mucli  of  the  map 

9  or    plan     of     the     territory    lying    within    the    city     as    here- 
10  tofore  laid   out,    completed,    adopted   and  established   by  lawful 

^ll  auUiority  and   showing   the   parks,    streets,   bridges   and   tunnels 

12  and  the    approaches    thereto    and    other    public    places    within 

13  the  city,  and  the  maps  and  profiles  included  in  or  accom- 
1-1  panying  the  same,  showing  the  grades  of  such  streets  as  adopted 
15  and  established,  shall  constitute  the  map  or  plan  of  the  city 
IG  to    the    extent    and    so    far    as    they    cover    the   territory    lying 

17  within  the  city,  and  as  such  is  hereby  laid  out,  adopted,  estab- 

18  lished  and  confirmed  and  is  to  be  deemed  final  and  conclusive 

19  iu    respect    of    the    location,    width    and    grades    of    the    streets 

20  sho-^m  thereon  as  laid   out,   adopted   and  established;   provided, 

21  tliat  whenever  any  street  in  the  city  shall  have  been  used'  as  such 
22' -for  upward  of  twenty  years  witBbut  having  the  grade  thereof 
23'  established  by  law,  the  level  or  surface  of  such  street  as  so  used 
24:  shall  be  deemed  to  be  and  to  Have  been  the  grade  thereof. 

25  XX.                                  37 
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1  >'     171.      \ht].     lu     1h      cii,!  li  led.       Tilt-     ciiv     riiiiiiK'cr     shall 

2  i>r(i)are     and     submit     \<)     the     board     of     estimate     a    map     of 

3  that  part  of  the  territory  emln-aeed  Avithiii  each  borough  of 
4.  whicli  a  uia]i  or  plan  ha-^  not  hei-etofore  hcen  finally  estab- 
5  lished  and  adopted,  locating  and  laying  out  all  parks,  stre<i-. 
Q  bridges,  tunnels  and  approaches  to  bridges  and  tunnels,  and 
7  indicating  the  width  and  grades  of  all  such  streets  so  located 
R  and  laid  out.  The  city  engineer  or  other  expert  shall  pre- 
9  pare  and  furnish,  for  primary  stations,  the  latitude  and  longitude 

10  determined  in  conformity  with  the  method  used  by  the  United 

11  States    coast    and    geodetic   survey;    for    secondary   stations,    the 

12  rectangular  spherical  co-ordinates;  and  for  all  stations,  rectangular 

13  co-ordinates  referred  to  a  given  fixed  central  meridian,  or  assumed 
11  meridian.     Such  co-ordinates  shall  be  official  and  binding  upon 

15  all  officers  making  any  map  or  plan  relating  to  any  borough  or 

16  part  thereof. 

17  §  17'2.  Action  of  board  on  additions  to  ma]).  Whenever  and 
la  as     often     as     the     city     engineer     shall     have     completed     the 

19  map)    of    a     part    of    the    terntory    aforesaid,    he    shall   report 

20  the   same   together   with   the   surveys,   maps   and   profilers,   .show- 

21  ing  the  parks,  streets,  bridges,  tunnels,  and  approaches  to  bridges 
23  and  tunnels,  located  and  laid  out  by  him,  and  the  grades  thereof, 
23  to  the  board  of  estimate  for  its  concurrence  and  approval ;  sub- 
2-1  ject,  nevertheless,  to  such  corrections  or  modifications  as  in  the 
25  judgment  of  the  majority  of  said  board  may  be  advisable;  and 
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1  the  said  board  thereafter  shall  cause  such  map  or  plan,  and  such 

2  profiles  as  finally  adopted  by  it,  to  be  certified  by  the  mayor  and 

3  secretary  of  the  board.     Such  map  and  profiles,  when  so  adopted, 

4  shall  become  a  jDart  of  the  map  or  plan  of  the  city  and  shall  be 

5  deemed  to  be  final  and  conclusive  with  respect  of  the  location, 

6  width  and  grades  of  the  streets  shown  thereon,  and  the  same  shall 

7  not  be  subject  to  any  further  change  or  modification  except  as 

8  hereinafter  provided  in  this  article. 

9  §  173.  Wl^ore  maps  shall  be  filed.     The  city  engineer,  subject 

10  to  the  supervision  and  control  of  the  board  of  estimate,^  shall  be 
il  the  custodian  of  the  city  map,  and  such  profiles;,  as  adopted  by 

12  the  board  of  estimate  and  a  co2:)y  thereof  shall  be  filed  in  the 

13  office  in  whieh  eoiivcyaucts  of  real  estate  are  required  to  be  re- 

11  corded  in  the  county  in  which  the  territory  sho\\m  upon  such  map 
15  is  located;  one  co])y  thereof  in  the  office  of  the  corporation  coun- 
IG  sel,  and  cnie  cojiy  tlirroof  in  the  office^of  the  president  of  each 
17'  liorough. 

18  §  174.   C'^angiug  city  map;  jurisdiction  and  procedure.     The 

19  board   of  estimate  is  authorized  and   empowered,  whenever   and 

20  as     often     as     it    may     deem    it     for    the     public    interest    so 

21  to  do,   to  change  the"  map  or  plan  of  the  city,  so  far  as  to  lay 

22  out  new  streets,  parks,  bridges,  tunnels  and  approaches  to  bridges 
£.3  and  tunnels  and  parks,   and  to  widen,  straighten,  extend,  alter 

24  and  close  existing  streets,  shown  updn  such  map  or  plan,  by  pub- 

25  lishing  notice  of  its  proposed  action  for  ten  days,  in  the  City 
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^-  Eecord   aud  the  corporation  newspapers,   and  giving  an  oppor- 

3  tunity  for  all  persons  interested  in  such  change  to  be  heard,'  at  a 

3  time  and  place  to  be  specified  in  such  notice,  such  time  to  be  not 

4  less  than  ten  days  after  the  first  publication  of  such  notice.    After 

5  the  due  publication  of  such  notice  and  after  hearing  protests  and 

6  objections,  if  any  there  be,   against  the  proposed  change,  if  the 

7  said  board  shall  favor  such  change,  notwithstanding  such  protests 

8  and  objections,  and  the  same  receive  the  approval  of  the  mayor, 

9  suck  change  in  the  map  or  plan  of  the  city,  or  in  the  gTade  of 

10  any  street  or  streets  sho^vn  thereon,  shall  be  deemed  to  have  been 

11  made;  provided,  however,  that  local  board?  at  a  joint  meeting  of 

12  all  the  boards  comprised  within  the  borough  for  which  said  map 

13  was  adopted,  within  three  months  after  the  opening  of  a  street, 

14  shall  have  the  power  to  alter  the  gi-ade  of  such  street,  and  to  alter 

15  the  grades  of  intersecting  streets  so  far  as  it  may  be  necessary  to 
IG  conform  the  same  to  new  grades  of  the  street  opened.     Xo  streets 

17  '^iiall  be  closed  in  whole  or  in  part  uiiless  the  board  shall  decide 

18  that  the  -^i'^"  <-    ^'v  so  much  thereof  as  is  to  be  closed  is  no  longer 
10  needed  lur  jiuwuc  j^urposes. 

20  §  !'»'•'••  Drainage  and  sewer  system  to  be  completed.     It  shall 

21  be  the  duty  of  the  city  engineer,  subject  to  the  approval  of  the 

22  board  of  estimate,  to  devise  and  prepare,  so  far  as  the  same  has 

23  Hot  already  been  done,  a  plan  for  the  proper  sewerage  and  drain- 

24  age  of  each  borough  of  the  city,  for  the  purpose  of  thoroughly 

25  draining  and  carrying  off  water  and  other  matter  proper  to  be 
2(S  carried  off  by  sewers.     The  city  engineer  shall,  so  far  as  the  same 
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1    has    not    already    liecn     done,     and     subject    to    the    like     ap- 

^  proval,  lay  out  each  borough  into  as  many  sewer  districts  as  he 

^  may  deem  necessary  for  the  aforesaid  purpose,  and  shall  also  de- 

*  termine  and  show,  on  suitable  maps  or  plans,  the  location,  course, 
^  size  and  grade  of  each  sewer  and  drain  proposed  for  each  of  said 
^  districts,  and  the  proposed  alterations  and  improvements  in  ex- 

•  isting  sewers,  and  shall  also  determine  and  show,  on  said  maps 
°  or  plans,  the  contemplated  depth  of  said  sewers  and  drains  below 
^  the  present  surface,  and  also  below  the  established  grades  of  the 

1^  streets  and  avenues  in  each  of  said  districts,  and  such  other  par- 
^^  ticulars  as  may  be  necessary  for  the  purpose  of  exhibiting  a 
12  complete  plan  of  the  proposed  sewers  therein. 
^^  §  176.  Drainage  plans  to  be  filed.  Upon  the  completion  of  the 
14:  map  or  plan  for  the  drainage  of  any  sewer  district  and  its  approval 
1^  by  the  board  of  estimate,  such  map  or  plan  shall  be  the  perma- 
1"  nent  plan  for  the  sewers  of  such  district;  subject,' however,  to  such 
1  *  subsequent  modifications  as  may,  in  the  opinion  of  the  city 
18  engineer  and  the  bijard,  become  necessary  in  consequence  of 
1^  alterations  made  in  the  location  or  grade  of  any  street'  or  part 
^^  thereof  in  said  district,  or  for  other  reasons.  The  original  of 
"1  such  complete  map  or  plan  and  of  the  maps  showing  modifica- 
^2  tions  therein  shall  be  certified  by  the  maynr  and  the  secre- 
^^  tary  of  the  board  and  shall  be  filed  in  the  ofiice  of  the  city 
-■^  engineer  and  copies  thereof  shall 'be  filed  as  follows:  One  copy  in 
25  XX.  3S 
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.    "*■    the  office  in  wMch  conveyances  of  real  estate  are  required  to  be 

recorded  in  the  county  in  which  the  territory  shown  upon  said 

may  is  located;  one  copy  thereof  in  the  office  of  the  corporation 

^  counsel,  and  one  copy  thereof  in  the  office  of  the  president  of  the 

borough  in  which  said  j^lan  applies. 

"  §  1Y7.  Sewers  to  conform  to  general  plan.    It  shall  not  be  law- 

'  ful  .hereafter  to  construct  any  sewer  or  drain  in  the  city  unless 

^  such  sewer  or  drain  shall  be  in  accordance  with  the  general  plan, 

^  approved  as  aforesaid,  for  the  sewers  of  the  particular  district  in 

1^  which  such  sewer  or  drain  is  proposed  to  be  constructed. 

H  §  1Y8.  Eaising  of  grade  for  drainage.     Whenever  the  city  en- 

1^  gineer  shall  determine  that  it  is  necessary  to  raise  the  grade  of 

13  any  street  or  streets  for  the  proper  sewerage  of  the  sewer  dis- 

1"^  trict  in  which  such  street  or  streets  or  parts  of  streets  are  situ- 

1^  ated,  he  shall  prepare  a  plan  showing  said  proposed  change  of 

16  grade,  and  shall  present  the  same  to  the  board  of  estimate,  which 

1 '  is  hereby  empowered  to  change  the  grade  of  such  street  or  streets, 

IS  or  parts  of  streets,  so  far  as  shall  be  necessary  for  the  proper                 j 

1^  drainage  thereof  in  accordance  with  said  plan. 

-0  §  1Y9.   City  engineer  to  mark  boundaries  and   to  make  sur- 

21  veys.      The  board   of  estimate    shall   have  power   to   direct   the 

-^  city  engineer  to  mark  any  boundary  line  or  lines  of  the  city  as           ^ 

23  said  boundary  line  or  lines  is  or  are  determined  in  and  by  this 

2i  act,  so  as  to  distinguish  and  define  the  boundaries  of  the  city,  the 

25  boundaries  of  the  boroughs  thereof,  and  any  other  boundai-y  line  ' 
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or' lines  determined  by  law,  by  such  monuments  as  may  be  autbor- 

ized  by  the  board.     The  city  engineer  shall  upon  the  request  of 

the  board  of  estimate,  of  the  board  of  aldermen,  of  a  local  board, 

of  commissioners  of  appraisal,  or  of  commissioners  of  assessment, 

or  other  department,  board  or  oflficer  of  the  city  or  of  any  county 

^    included  therein,  furnish  surveys,  maps,  diagrams  or  other  infor- 

*     mation  as  may  enable  them  to  fully  discharge  the  duties  imposed 

^    upon  them  by  this  act  or  other  statute. 

"         §  180.  City  engineer  has  right  of  entry.    It  shall  be  lawful  for 

^^    the  city  engineer,  and  all  persons  acting  under  his  authority,  to 

^^    enter  in  the  daytime  into  and  upon  any  lands,,  tenements  and 

hereditaments  and  waters  which  he  shall -deem  necessary  to  be 

surveyed,  used  or  converted  for  the  laying  out,  surveying  and 

-^■^    monumenting  of  parks,  streets,  bridges,  tunnels,  and  approaches 

to  bridges  and  tunnels,  in  the  city,  or  for  marking  any  boundary 

line  or  lines. 

^^  AKTICLE  9. 

\         PUBLIC    IMPEOVEMENTS. 

"     Section  185.  General  powers  of  board;  estimate  of  city  engineer. 

186.  N'ecessities  of  departments  to  be  reported. 

^1 

187.  Annual  budget  of  improvements. 

-N  188.  Supervision  of  contracts  and  construction. 

189.  Local  improvement;  apportionment  of  cost. 
"  §  185.  General  powers  of  board  of  estimate.     The  board  of 

'       estimate  shall  have  power  to  authorize  any  general  or  local  im- 
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1  provement.     The  city  engineer  shall  submit  to  the  board,  at  its  first 

2  meeting  in  the  month  of  September  in  each  year,  recommendations 

3  for  the  authorization  of  such  public  improvements,  with  a  detailed 
•i    estimate  of  the  cost  thereof  to  be  initiated  during  the  next  succeed- 

5  ing  fiscal  year,  including  the  acquisition  of  lands  for  street,  park, 

6  rapid  transit,  bridge,  dock,  tunnel  or  other  purposes,  sites  for  build- 
1    ings  and  improvements  thereon,  the  construction  of  highways,  parks, 

8  bridges,  docks,  rapid  transit  railroads,  tunnels,  buildings,  and  the 

9  reconstruction,   equipment   and  completion  thereof,  and  of  such 

10  other  improvements  as  he  may  deem  necessary.     All  such  recom- 

11  Tnendations  shall  conform  to  the  map  of  the  city,  and   shfill  be 

12  2)ublished  in  the  City  Record  not  later  than  the  first  day  of  Oc- 

13  tober  in  each  year  following  the  date  of  their  submission. 

14  §    186.    Necessities   of   departments  to   be  reported.      For   the 

15  purpose  of  enabling  the  city  engineer  to  prepare  such  recommenda- 

16  tions,  every  administrative  department  shall,  not  later  than  the 

17  first   of  July  in  each  year,   submit  to  the  city  engineer   a  full 

18  description  of  proposed  improvements  to  be  executed  for  the  use 

19  and  under  the  direction  of  such  department,  with  an  adequate 

20  explanation  thereof  in  such  detail  and  form  as  the  board  of  esti- 

21  mate  may  prescribe. 

23  §  187.  Annual  budget  of  improvements.  The  board  shall 
2"  annually,  between  the  first  day  of  October  and  the  first  day  of 
•?  1  December,  meet  and  consider  the  report  and  recommendatibng 
25  of  the  city  engineer,  and  after  a  public  hearing  thereon,  at  which 
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1  all  persons  interestod  shall' be  gi\en  an  opportunity  to  be  heard, 

2  shall  adopt  such  of  his  recommendations  as  it  may  deem  in  the 

3  interest  of  the  city. 

4:         §   ISS.   Supervision  of  contracts  and  construction.     ISTo  partial 

5  or  percentage  payment  shall  be  made  in  pursuance  of  and  upon 

6  any  contract  for  any  public   improvement,,   the   construction,  of 

7  which    is    under    the    direct    charge    and    control    of    the    board, 

8  except    upon    the    certificate    of   the    city   engineer   to    the    effect 

9  that  the  work  for  which  such  payment  is  made  has  been  duly  per- 
IQ  formed,  in  accordance  with  the  terms  of  the  contract  and  specifica- 

11  tions,  and  that  such  payment  has  been  duly  earned,  nor  shall  any 

12  final  payment  be  made  except  on  the  certificate  of  the  city  engi- 

13  neer  to  the  effect  that  the  work  in  pursuance  of  the  contract  has 
Izi-  been  fully  completed  in  conformity  with  the  contract  and  specifi- 

15  cations. 

16  §    189.    Local    improvement;    apportionment    of    cost.      In    all 

17  cases  where  the  board  authorizes  a  local  improvement  to  be  made, 

18  it  shall  determine  how  much,   if  any,   of  the  cost  and  expense 

19  thereof  shall  be  paid  by  the  city;  and  the  remainder  shall  be  as- 

20  sessed  upon  property  deemed  to  be  benefited  thereby.     The  deter- 

21  mination  by  the  board  shall  be  final. 

22  AETICLE  10. 

:23  CONTEACTS. 

24'  Section  195.  Work  done  or  materials  or  supplies  furnished  to 
26  be  by  contract;  exceptions. 

26  XX.  39 
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1  196.  Board  may  waive  letting  to  lowest  bidder  or  hy 

2  advertisement. 

3  197.  Bids  to  be   in  dui:>licatej  withdrawal  or  coneella- 

4  tion. 

5  198.  Certain  bids  not  to  be  accepted. 
G  199.  Opening  of  bids. 

7  200.  Acceptance    of   bid;    justification   of   sureties;    re- 

8  letting  of  contracts. 

9  201.  Deposit  on  bids. 

10  2^2.  Bidder  to  submit  evidence  of  responsibility;  name 

1 1  of  real  parties  in  interest  to  1  e  stated. 

12  203.  Additional  supplies. 

13  204.  Terms  to  be  included  in  contract. 

14  205.  Contracts  to  contain  estimates  and  to  be  itemized. 

15  206.   Contracts  to  be  in  triplicate;  filing;  receipts. 

16  207.  Bond  required. 

17  208.  Amount  of  bond.' 

IS  209.  Payments  on  contracts,  except  where  chargeable  to 
10  street  improvement  fund. 

20  210.  Payments  on  contracts  payable  from  street  improve- 

21  ment  fund. 

22  211.  Interest  where  payment  is  delayed. 

23  212.  Certificate  of  completion;  assessment  of  amount  on 

24  property  benefited. 

25  213.  Emergency  repairs. 
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1  ^  214.  Emergency  purchases. 

2  215.  Contracts  for  pavements;   conditions. 

3  216.  Purchase  of  patented  articles. 

4  217.  Contracts  for  removal  of  refuse,  where  removal  nets 

5  city  revenue. 

6  218.  "Prison  law  to  be  regarded. 

7  §  195.  Work  done  or  materials  or  supplies  furnished  to  be  by 

8  contract;  exceptions.     All  work  to  be  undertaken  for  the  city,  or 

9  for  any  county  or  borough  therein,  or  for  any  city,   county  or 

10  borough  department,  board,  bureau  or  officer  shall  be  performed 

11  by  contract  based  upon  sealed  bids  or  proposals  and  let  to  the 

12  lowest  bidder  after  advertisement  in  the  City  Eecord  for  at  least 

13  ten  days.     All  materials  and  supplies  required  for  the  use  of  the 

14  city,  or  in  any  county  or  borough  therein,  or  for  any  city,  county 

15  or  borough  department,  board,' bureau  or  officer,  shall  be  procured 

16  by  contract  based  upon  sealed  bids  or  proposals  and  let  to  the 

17  lowest  bidder  after  advertisement  in  the  City  Eecord  for  at  least 

18  ten  days,  imless  the  board  of  estimate  has  by  the  budget  or  by 

19  resolution  authorized  the  purchase  thereof  in  the  open  market  or 

20  the  purchase  thereof  is  otherwise  authorized  in  an  emergency  as' 

21  provided  by  this  article. 

22  §  196.  Board  may  waive  letting  to  lowest  bidder  or  by  adver- 

23  tisement.     The  board  may,   by  not  less  than  twelve  affirmative 

24  votes,     authorize     the     award     of     any    contract    to     a     person 

25  other  than  the  lowest  bidder  therefor,  and  may,  by  a  like  number 
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1  of  aflirinative  votes,  autkorize  the  award  and  making  of  any  con- 

2  tract  without  advertisement. 

3  §  197.  Bids  to  be  in  duplicate;  withdrawal  or  cancellation. 

4  Every    bid    or    proposal    shall    be    submitted    in    duplicate,    one 

5  of  which  duplicates  shall  be  addressed  to  the  head  of  the  de- 

6  partment,  or  the  board,  bureau  or  officer  proposing  the  contract, 

7  and  the  other  to  the  comptroller.     It  shall  be  indorsed  with  the 

8  title  of  the  work,  piaterials  or  supplies  to  which  it  relates,  the 

9  name  of  the  bidder  and  his  residence.    Xo  person  submitting  a  bid 

10  or  proposal  or  on  whose  behalf  a  bid  or  proposal  shall  be  sub- 

11  mitted,  and  no  principal  or  surety  on  any  bond  or  security  ac- 

12  companying  the  same,  shall  have  the  right  to  withdraw  or  cancel 

13  any  such  bid,  proposal  or  bond  until  the  board  shall  have  awarded 

14  the  contract  for  which  said  bid  or  proposal  is  made  and  such  con- 

15  tract  shall  have  been  duly  executed. 

!(}  §  198.  Certain  bids  not  to  be  accepted.     Xo  bid  or  proposal 

17  for   doing  work  or  furnishing  materials  or  supplies  under  any 

18,  proposed  contract  shall  be  accepted  from  any  person  who  shall 

19  have  failed  in  any  manner  or  been  dilatory  in  the  j^erformance  of 

20  ^ny  contract  with  the  city,  or  with  any  county  or  borough  therein 

21  or   any  city,   county  or  borough  department,   board,   bureau  or 

22  officer,  or  who  shall  be  in  arrears  or  default  upon  any  such  con- 

23  tract  or  obligation  as  principal,  surety  or  otherwise. 

04.        §     199.     Opening    of    bids.     Every    advertisement    for    bids 
2f)   or    proposals    for    work,    materials    or    supplies    shall    specify 
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1  the    place    where     the     bids    will     he    received     and     the     time 

2  when    the    same    will    be    opened.       At     the    time    and    place 

3  specified    in    the   notice,    the   bids    or    proposals    received    in    re- 

4  sponse   to   such    ad^'ertisement    shall    be    taken    from    the    locked 

5  box  in  which  they  shall   have  been   deposited,   and   be  publicly 

6  opened    and   read   by   the    officer    advertising   for    the    same,    in 

7  the  presence  of  the  comptroller  or  his  representative;  but  such 

8  opening  shall  not  be  postponed  if  the  comptroller  or  his  repre- 

9  sentative  shall,   after  due  notice,  fail  to  attend.     After  all  the 

10  bids  or  proposals  shall  have  been  publicly  opened  and  read,  an 

11  abstract  of  each,  setting  forth  the  prices  bid  and  security  offered, 
]  2  shall  he  transcribed  immediately  in  a  book  kept  for  that  purpose, 

13  without  any  change,  correction  or  addition  whatsoever,  and  the 

14  officer  receiving  the  bids  shall  forthwith  proceed  to  ascertain  the 

15  lowest  bidder.     Upon  having  so  ascertained  the  lowest  bidder, 

16  such  officer,  unless  he  deems  it  for  the  best  interests  of  the  city 

17  to  reject  all  bids,  shall  transmit  the  bid  of  the  lowest  bidder  to 

18  the  fiscal  supervisor,  who  shall  examine  the  same  and  ascertain 

19  whether  the  bid  conforms  to  the  standards  of  price  and  quality 

20  prescribed  by  him.     If  he  shall  determine  in  the  affi.rmative,  he 

21  shall,  within  five  days  after  the  receipt  thereof,  return  such  bid 

22  to  the  officer  from  whom  it  was  received,  with  his  approval  in- 

23  dorsed  thereon. 

24  §   200.  Acceptance  of  bid;  justification  of  sureties;  reletting 

25  of  contracts.     Upon  the  return  of  the  bid  approved  by  the  fiscal 

26  XX.  40 
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1  supervisor,  the  officer  by  whom  the  same  shall  have  been  opened 

2  shall  forthwith  give  written  notice  to  the  lowest  bidder  to  present 

3  to  the  comptroller  the  sureties  offered  by  him  upon  the  bond  re- 

4  quired  for   the  faithful  performance  of  the  proposed  contract, 

5  within  five  days  after  the  receipt  of  such  notice.     If  such  bidder 

6  shall  neglect  or  refuse  to  comply  with  such  notice  within  such 

7  period  or  within  such  additional  time  as  may  be  allowed  by  the 

8  comptroller,  the  contract  shall  be  readverti§ed  and  relet,  and  the 

9  deposit  made  by  such  bidder  pursuant  to  section  two  hundred  and 

10  one  of  this  article  shall  be  forfeited  to  and  retained  by  the  city 

11  as  liquidated  damages,  and  shall  l)c  paid  into  the  general  fund 
13  for  the  reduction  of  taxation.  When  the  adequacy  and  sufRciency 
13  of  the  sureties  offered  by  the  bidder  shall  have  been  approved,  the 
1-i  comptroller  shall  indorse  his  approval  thereto  on  the  bid  or  pro- 
15  posal  aiid  transmit  the  same  to  the  head  of  the  department  or  other 
IG  officer  by  whom  the  bid  was  received,  who  shall  forthwith  notify 

17  the  bidder  to  execute  the  contract  within  five  days  after  the  rc- 

18  ceipt  of  such  notice.     If  the  bidder  shall  refuse  or  neglect  to 

19  execute  the  contract  within  such  period,  or  in  case  any  contract 

20  shall  be  abandoned  by  the  contractor,  it  shall  be  readvertised  and 

21  relet  by  the  head  of  the  appropriate  department  or  other  officer 

22  in  the  manner  provided  in  this  article.     Xo  contract  shall  be 

23  awarded  until  the  adequacy  and  sufficiency  of  the  sureties  offered 
21  by  thel)idder  shall  be  approved  by  the  comptroller. 

25  §  201.  Deposit  of  bids.  Whenever  proposals  for  doing  work 
26.  or    funiishing    supplies    or    materials    arc    advertised    for,    the 
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1  officer    advertising    for    the    same    shall    require    as    a    condi- 

2  tion    precedent    to    the    reception    or    consideration    of    any    bid 
'3  or    proposal    submitted    in   answer   thereto   the   deposit  by   each 

4  bidder     of     money     or     of     a     certified     check     upon     a     state 

5  'or  national  bank  in  the»city  drawn,  to  the  order  of  the  comp- 
(3  troller.      The    amount"  of   such   money    or   certified    check   shall 

7  be  not  less  than  three  nor  more  than  five  per  centum  of  the 

8  amount  of  the  bond  required  to  be  given  to  secure  the  faithful 

9  performance  of  the  proposed  contract  and  shall  be  immediately 

10  transmitted  to  the  comptroller  for  safe-keeping.      Within  three 

11  days  after  the  contract  shall  have  been  awarded,  the  comptroller 

12  shall,  upon,  due  notice  of  the  award,  return  all  deposits  to  the  per- 

13  sons  making  the  same  except  that  made  by  the  bidder  to  wBom  the 

14  contract  shall  Jiave  been  awarded.     If  such  bidder  shall  refuse  or 

15  neglect,  within  five  days  ?iter  notice  that  the  contract  has  been 

16  awarded  to  him,  or  within  such  additional  time  as  the  comptroller 

17  may  allow,  to  execute  the  same  or  to  furnish  the  required  bond, 

18  the  deposit  made  by  him  shall  be  forfeited  to  and  retained  by  the 

19  city  as  liquidated  damages  for  such  neglect  and  refusal  and  shall 

20  be  paid  into  the  general  fund  of  the  city.     If  he  shall  execute  the 

21  contract  and  furnish  the  required  bond  within  the  said  period, 

22  the  amount  of  his  deposit  shall  be  returned  to  him. 

23  §  202.  Bidder  to  submit  ev^eiice  of  responsibility;  name  of 

24  real  parties  in. interest  to  be  stated.     The  fiscal  supervisor  or  any 

25  bead  of  department  or  officer  advertising  for  bids  may  require 
2Q  that  bidders  shall,  as  a  condition  precedent  to  the  consideration 
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1  'of  their  bi(].>,  submit  rvidi  p.cc  as  to  their  responsibility  and  as 

2  to  their  experience  in  doing  uork  or  furnishing  supplies  or  mate- 

3  rials  of  the  character  specified  in  the  proposed  contract.     Bids 

4  submitted  bv  persons  failing  to  present  satisfactory  evidence  of 

5  their  responsibility  and  experienc<?  shall  be  disregarded.     Xo  bid 

6  shall  lie  considered  unless  the  names  of  the  real  parties  in  interest 
7-  shall  be  clearly  stated  therein. 

8  §    203.   Additional   supplies.      The   head   of  a   department   or 

9  officer  advertising  for  bids  or  proposals  for  supplies  or  materials 

10  may  insert  a  provision  in  the  contract  that  additional  supplies 

11  or  materials  may  be  furnished  thereunder  at  the  prices  named 

12  therein  if  ordered  by  him  in  writing  prior  to  delivery,  provided 

13  the  expense  thereof  shall  not  exceed  five  ^ler  centum  of  the  amount 

14  payable  nnder  the  contract. 

15  §  204.  Terms  to  be  included  in  contract.     All  contracts  shall 
10   contain  detailed  specifications  of  the  work  to  be  done  and  materials 

17  or  supplies  to  be  furnished,  the  manner  in  which  they  shall  be 

18  performed  and  the  quality  of  the  materials  to  be  used.     Contracts 

19  for  materials  or  supplies  shall  also  conform  to  any  terms  required 

20  to  be  stated  therein  by  the  fiscal  supervisor. 

21  §  205.  Contracts  to  contain  estimates  and  be  itemized.     Every 

22  advertisement  for  a  contract  and  the  fonn  of  every  contract  shall 
23'  contain   an   estimate  of  the   amount  or  quantity  of  the  several 

24  classes  or  kinds  of  work,  materials  or  supplies  to  be  performed 

25  thereunder,   and   no  bid   or  proposal   shall  be  considered  unless 

26  itemized  in  accordance  with  such  estimate,  and  unless  the  price 
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1  bid  for  each  item  shall  be  a  substantial  amount,  proportioned  rela- ' 

'3  tively  to  the  aggregate  amonut  of  the  bid.     Every  contract  for 

3  materials  or  supplies  shall    also  conform  to   the  price  iixed  and 

4  standards  prescri])ed  by  the  fiscal  supervisor. 

5  §   20't).   Contracts  to  be  in  triplicate;   filing;   receipts.     Every 

6  contract    shall    be    executed    in    triplicate,    of    which    one    shall 

7  he    filed    in    the    finance    department    within    five     days    after 

8  the    contract    shall    have   been    executed   by   the   contractor,    one 

9  shall  be  filed  in  the  department  having  supervision  of  the  per- 

10  formance  of  the  contract,  and  the  third  shall  be  delivered  to  the 

11  contractor.      Copies  of  resolutions  of  a  local  board  and  of  the  ' 

12  board  of  estimate,  if  any,  authorizing  the  work,  shall  be  filed  with 

13  the  contract  in  the  finance  department.     A  receipt  for  each  pay- 

14  ment  made  on  account  of  or  in  satisfaction  of  a  contract  shall  be 

15  indorsed  on  the  original  filed  in  the  finance  department  by  the 

16  party  receiving  the  warrant.     Warrants  shall  be  given  only  to  the 

17  contractor  or  to  his  authorized  representative. 

IS        §  207.  Bond  required.     Every  person  to  whom  a  contract  shall 

10  be  awarded  pursuant  to  the  provisions  of  this  title  shall  give  a 

20  bond  to  the  city  which  shall  be  attached  to  the  contract  and  be 

21  executed  by  two  or  more  natural  persons  or  by  one  or  more  fidelity 

22  or   surety  companies,   or  sureties,  conditioned  upon  the  faithful 

23  performance  of  the  contract   and   every   provision  thereof.     'No 

24  person  shall  be  accepted  as  surety  upon  any  such  bond  unless  he 
2r,  shall  satisfy  the  comptroller  as  to  his  adequacy  and  sufficiency, 
2G  XX.  41 
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1  and  each  sliall  justify  under  oath  in  writing  upon  the  bond  in  the 

2'  amount  thereof  over  all  debts  and  liabilities  incurred  by  him  and 

3  shall,  if  a  natural  person,  further  make  oath  in  vtriting  upon  the 

4  bond  that  he  is  a  householder  and  freeholder  in  the  city. 

5  §  20s.  Amount  of  bond.  The  amount  of  the  b9nd  required  to  be 
Q  given  by  a  contractor  jiursuant  to  the  provisions  of  the  fore- 
^  going  section  shall  be  equal  to  twenty-five  per  centum  of  the 
g  estimated  cost  of  the  work  to  be  done  or  the  materials  or  supplies 
Q  to  be  furnished  under  contract,  provided  such  estimated  cost  shall 

-^Q  not  exceed  the  sum  of  two  hundred  and  fifty  thousand  dollars.     If 

-j^-i  such  estimated  cost  shall  exceed  the  sum  of  two  hundred  and  fifty 

■|^2  thousand  dollars,  the  amount  of  such  bond  shall  be  fixed  by  the 

;j3  board  of  estimate. 

14  §  209.  Payments    on    contracts,    except    where    chargeable    to 

15  street  improvement  fund.  Every  contract  for  material  or  supplies 
IG  to  be  furnished  or  work  to  be  done,  except  contracts  for  public  im- 
17  provements  chargeable  against  the  street  improvement  fund, 
13  shall  provide  that  the  city  will  pay  to  the  contractor  from  time  to 
19  time  as  the  material  or  supjilies  are  furnished  or  as  the  work  pro- 
£)Q  gresses,  a  percentage  of  the  estimated  amount  due  on  account 
21  thereof,  less  ten  per  centum,  which  percentage  shall  be  retained 
52  by  the  city  until  all  the  material  or  supplies  shall  have  been  fur- 

23  nished  or  all  of  the  work  shall  have  been  done  under  the  contract. 

24  The  ten  per  centum  so  deducted  and  retained  by  the  city  shall 

25  be  included  by  the  comptroller  in  the  final  payment  to  the  con- 
2(5  tractor. 
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1  §  210.  Payments  on  contracts  payable  from  street  improvement 

2  fund.     AVhen  a  contract  for   a  pnblic  improvement  the  cost  of 

3  which  shall  be  payable  ont  of  the  street  improvement  fund,  shall 

4  have  been  made  and  filed  in  the  finance  department  and  work 

5  thereunder  shall  have  been  actually  begun,  the  comptroller  shall 
G  pay  to  the  contractor  or  to  his  assignees  from  time  to  time  as  the 

7  -work  progresses,  seventy  per  centum  of  the/estimated  value  of  the 

8  work  actually  done  under  the  contract  until  the  same  shall  have 
0  been  completed.     The  estimate  of  the  value  of  any  such  work  shall 

10'  be  signed  by  the  chief  engineer  and  the  president  of  the  borough 

1 1  having    suj^jcrvision    and    charge    of    the    work,    and,    upon    final 

12  completion  and  .the  filing  of  the  final  certificate  as  prescribed  in 

13  the  foregoing  section,  the  comptroller  shall,  within  thirty  days 
11  thereafter  or  within  thirty  days  after  the  expiration  of  the  time 
15  within  which,  according  to  the  terms  of  the  contract,  the  city  has 
IG  to  accept  such  work,  pay  to  the  contractor  or  to  his  assignees  the 

17  balance  due  thereunder.  -^ 

18  §  211.  Interest  where  paj^nent  is  delayed.  Every  contract 
1 0  shall  contain  provisions  respecting  the  manner  and  times  of  ndak- 

20  ing  payments  thereunder  and  may,  in  the  discretion  of  the  officer 
2  1  letting  the  contract,  provide  for  the  payment  of  interest  to  the 

22  contractor  at  a  rate  not  exceeding  four  per  centum  pet  annum,  if 

23  the  amount  due  on  any  estimate  or  in  the  final  payment  shall  be 

21  delayed  beyond  the  time  stipulated  in  the  contract  for  the  pay- 
25  nient  thereof.  The  term  for  which  interest  shall  be  paid  shall  be 
iJG  reckoned,  in  the  case  of  a  partial  or  progress  payment,  from  the 


1  fortieth  day  after  the  date  of  the  estimate  to  the  date  of  payment 

2  thereof,  and  in  the  case  of  a  final  estimate,  from  the  sixtieth  day 

3  after  the  acceptance  of  the  work  by  the  head  of  the  department  to 
4:  the  date  of  payment  of  the  estimate.     The  date  of  payment  of  an 

5  estimate  shall  be  the  date  on  which  the  estimate  is  ready  for  pay- 

6  latnt,  as  evidenced  by  the  records  of  the  finance  department. 

7  §  212.  Certificate    of    completion;    assessment    of   amount    on 

8  property  benefited.     An  officer  charged  with  the  supervision  or 

9  performance  of  work  or  the  furnishing  of  materials  or  supplies 

10  under  a  contract  shall,  upon  the  completion  thereof  in  accordance 

11  with  its  terms,  file  with  the  comptroller  a  final  certificate  of  the 

12  completion  and  acceptance  thereof,  signed  by  the  4iead  of  the  de- 

13  partment,  the  chief  engineer  thereof  or  other  person  designated 

14  by  the  contract.     The  filing  of  such  certificate  shall  be  presumptive 

15  evidence  that  the  contract  has  l^een  performed  according  tp  its 

16  terms.     "When  work  to  be  paid  for  in  whole  or  in  part  by  assess- 

17  ment  shall  have  been  completed  and  accepted  and  all  the  expenses 

18  thereof  which  may  legally  be  assessed  shall  have  been  ascertained, 

19  the  officer  having  charge  thereof  shall  execute  a  certificate  of  the 

20  total  amount  of  all  the  cost  and  expenses  which  shall  have  been 

21  actually  incurred  by  the  city  on  account  thereof,  and  shall  for- 

22  ward   the   same   to   the  board  of   assessors.      Accompanying   said 

23  certificate    shall    ^  ■•    -^    ■•■'py   of    the    resolution   of   the    board    of 

24  estimate    or    ui     ili-  '     ^    ard    or    department,    or    copies    of 

25  any  or  such  of  them  as   may  be  required,  authorizing  the  work 

26  ■  and     also    a     copy    of    the     resolution,     if    any, 
2-7  delciiuiuing  iLat  any  part  or  projKsrtion  of  the  cost  and  expense 
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1  of  the  work  shall  be  borne  by  the  city.     The  board  of  assessors 

2  shall,  upon  receiving  such  certificate,  assess  upon  the  property 

3  benefited  in  the  manner  authorized  by  law,  the  amount  of  the 

4  certificate  or  such  proportion  thereof  as  may  be  authorized  by  law. 

5  The  proceedings  relative  to  levying,  confirming  and  collecting  any 
g  such  assessments  shall  be  in  accordance  with  the  provisions  of 
Y  chapter  twenty-six  of  this  act. 

3  §  213.  Emergency  repairs.     In  case  of  emergency  involving 

9  accident  or  other  injury  to  or  disabling  of  the  heating,  lighting 

■^0  or  plumbing  in  any  public  building, or  any  of  the  fire  apparatus 

\1  or  any  part  of  the  water  supply  system,  or  any  ferry-boat,  ferry 

13  slip  or  ferry  house  owned  or  operated  by  the  city,  the  head  of  the 

13  appropriate  department  shall,  upon  filing  w^th  the  board  of  esti- 

14.  mate  a  certificate  approved  by  the  mayor  showing  such  emergency 

15  and  the  necessity  for  such  repairs,  cause  r^epairs  thereto  to  be  made 

IQ  without  advertisement  of  bids. 

lY         §  214.  Emergency  purchases,     in  case  of  emergency  the  heads 

IS  <^f  departments  may,  without  advertising,  and  with  the  approval 

19  of  the  board  of  estimate,  purchase  articles  immediately  required, 

20  provided  the  amount  expended  on  such  purchases  shall  not  exceed 
01  three  thousand  dollars  during  any  one  month  in  any  single  depart- 

22  nient,     other    than    the    department   of    docks    and    ferries,    and 

23  pi'ovided  an  appropriation  therefor  shall  have  been  made  in 
2j.  the  budget.  An,  emergency  shall  bo  deemed  to  exist  only 
9-  when  urgently  needed  articles  supplied  under  a  general  contract 
r)g  shall  have  been  exhausted,  and  it  shall  not  have  been  practicable 
27  XX.  42 
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1  to  let  a  new  contract  for  the  supply  thereof,  or  when,  by  the 

2  happening  of  an  accident  or  nnforseen  event,  the  immediate  pur- 

3  chase  of  any  such  article  shall  be  necessary. 

4  §  215.  Contracts   for  pavetoents;   conditions.      The   board   of 
6    estimate  may  authorize  contracts  for  asphalt  or  other  pavements 

6  to  be  made  with  a  guaranty  upon  the  part  of  the  contractor  for 

7  one  year  or  more  years,  with  provision  for  the  retention  of  a 

8  percentage  of  the  amount  to  be  paid.     The  amount  retained  shall 

9  be  paid  within  thirty  days  after  the  expiration  of  the  guaranty 

10  upon  the  filing  of  a  certificate  signed  by  the  chief  engineer  of  the 

11  department  or  bureau  having  the  matter  in  charge  that  the  terms 

12  of  the  contract  have  been  complied  with. 

13  §  216.  Purchase  of  patented  articles.     Patented  articles,  pave- 

14  mcnts,  commodities,  materials  or  supplies  shall  be  advertised  for, 

15  contracted  for  and  purchased  only  under  and  in  accordance  with 

16  rales  and  regulations  to  be  prescribed  by  the  board  of  estimate<^ 

17  Snch  rules  and  regulations  shall,  as  far  as  practicable,  be  general 

18  in  their  application  and  twelve  votes  shall  be  necessary  for  their 

19  adoption.     Within  five  days  after  their  adoption  by  the  board, 

20  they  shall  be  presented  to  the  mayor ;  if  he  approve,  he  shall  sign 

21  them  and  they  shall  then  take  effect;  if  he  disapprove,  he  shall 

22  icturn  them  to  the  board  with  his   objections,   which   shall  be 

23  entered  at  large  upon  its  minutes,  and  it  may  then  reconsider  the 

24  same.    If,  after  such  reconsideration,  they,  shall  have  received  the 

25  affirmative  votes  of  members  of  the  board  entitled  to  cast  in  the 

26  aggregate  at  least  twelve  voles,  they  shall  take  effect. 

27  XX. 
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1  §   217.   Contract,-;   fijr   removal   of  refuse,   where   removal  nets 

2  city  revenue.     Whenever  directed  by  the  hoard  of  estimate,  the 

3  head  of  a  department  or  other  officer  shall  advertise  in  the  City 

4  Eecord  for  ten  consecutive  days  for  bids  to  he  received  and  opened 

5  at  a  time  and  place  to  be  specified  for  the  privilege  of  removing  or 

6  disposing  of  refuse  or  other  materials  the  removal  or  other  disposi- 

7  tion  of  which  should,  in  the  judgment  of  the  board  of  estimate,  net 

8  a  revenue  to  the  city.     All  bids  received  in  answer  to  such  adver- 

9  tisements  shall  be  submitted  to  the  board  of  estimate,  which  may 

10  select  the  bid,  the  acceptance  of  which  will,  in  its  judgment,  best 

11  execute  the  efficient  performance  of  the  work  and  net  the  largest 

12  revenue  to  the  city. 

13  §  218.  Prison  law  to  be  regarded.     The  provisions  of  this  act 

14  or  of  any  law  requiring  advertisements  for  bids  or  proposals  or 

15  the  awarding  of  contracts  for  work  to  be  done  or  supplies  to  be 

16  furnished  for  any  of  the  departments,  bureaus,  boards  or  officers 

17  of  the  city,  or  of  any  county  included  therein,  shall  not  be  appli- 

18  cable  to  public  work  which  may  be  done  or  supplies  which  may  be 

19  furnished  under  the  provisions  of  the  prison  law. 

20  •  ARTICLE  11. 

21  MATERIALS  AND  SUPPLIES. 

22  Section  225.  Fiscal  supervisor  and  duties. 

23  '^'        226.   Open  market  orders. 

24  227.  Purchase  of  materials  or  supplies  in  bulk. 

25  228.  Standards   of  price   and  quality  to  be  filed  with 

26  comptroller. 
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1  §  225.  Fiscal  supervisor;  powers  and  duties.     The-fiscal  super- 

2  visor  shall 

3  1.  Subject  to  the  approval  of  the  board  of  estimate,  fix  the 
4,    maximum  price  aud  standard  of  quality  and  prescribe  and  stan- 

5  dardize  specifications,  for  all  materials  or  supplies  purchased  by 

6  the  city  or  by  any  city,   county  or  borough  department,  board, 

7  bureau  or  ofiicer,  whether  by  competitive  bidding  or  upon  open 

8  market  orders; 

9  2.  When  authorized  by  the  board,  purchase  materials  or  sup- 

10  plies  in  bulk,  as  provided  by  this  article ; 

11  3.  Have  such  other  powers  and  duties  as  may  be  conferred  or 

12  imposed  upr.n  him  by  the  board  in  reference  to  the  purchase  of 

13  materials  and  supplies  for  the  various  city,  county  and  borough 
14-  departments,  boards,  bureaus  and  officers. 

15  §   226.   Open  market  orders.     The  annuaj  estimate  of  any  city, 

16  county    or   borough    department,    board,    bureau    or    officer,    may 

17  caitain     a     request     that     the     board     authorize     the     purchase 

18  in    the  open   market    of   certain   specified   materials   or   supplies, 

19  t  !•    classes    thereof,    stating    the    rea-on'  for    such    request,    and 

20  the    board-  may,    if    ele\en    votes    of    the    board    are    in    favor 

21  thereof,   authorize   such   purchase   in    the   budget,   sjx'cifying  the 

22  kind  or  class  of  materials  or  supi)lies  they  may  so  purchase,  and 

23  the  total   amount  they  may   expend   therefor.      The  buiird   may, 
24-  in  like  manner  and  by  a  like  vote,  upon  the  request  of  a  city, 

25  CI  unity  or  Itorough  department,  board,  bureau  or  officer,  at  any 

26  time,  authorize  the  purchase  of  matoi-inls  or  supplies  m  the  open 

27  market.     Before  materials  or  supplies  are  so  purchased  in  the 
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*    open  market,  Imwcver,   the  department,  board,  bnreau  or  officer 

o 

autliorized  to  make  such  purchase  must  obtain  at  least  three  pro- 

o 

l^osals.for   furnishing  the   same.      All  materials  and  supplies   so 

purchased  shall  conform  to  the  ^naximum  price  and  standard  of 
quality,  if  any,  adopted  by  the  fiscal  supervisor,  with  the  ap- 
proval  of  the  board,  and  filed  in  the  office  of  the  comptroller. 

§  227.    Purchase    of    materials    or    supplies    in    bulk.       The 
board    may    determine    in    the    budget    what   materials    and    sup- 
plies  shall  be  purchased   in  bulk  for   the  city,  or   a   county  or 
borough  therein,  or  for  two  or  more  city,  county  or  borough  de- 
partments, boards,  bureaus  or  officers.     The  fiscal  supervisor  shall 
purchase  such  materials  or  supplies  by  competitive  contract  and 
shall    apportidu    them    to    the    departments,    boards,    bureaus    or 
officers   for   which   they   were  purchased.      The  board   may    also, 
after  the  budget  has  been  adopted,  determine  if  any  materials  and 
supplies  shall  be  so  purchased  in  bulk,   and  thereupon  any  ap- 
.•^*    propriation  by  the  budget  to  any  department,  board,  bureau  or 
officer  for  the  purchase  of  any  such  materials  or  supplies  shall 
^^   be  applicable  to  the  purchase  thereof  by  the  fiscal  supervisor. 
^^        §  228.   Standards  of  price  and  quality  to  be  filed  with  comp- 
el   troller.     Upon  the  adoption  by  the  fiscal  supervisor  of  a  scale 
22  of  maximum  pricfs  or  standards  of  quality  for  materials  or  sup- 
2'J    plies  for  the  use  of  the  city,  or  any  county  or  borough  therein, 
24    and  the  a])])i'(ival   thci't-Df  by  the  board,  he  shall  cause  a  certified 
copy  thereof  to  be  filed  in  the  office  of  the  comptroller,  and  pul> 

26  lislied  for  ten  days  in  the  City  Record. 

27  XX.  43 
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1  AETICLE  12!  ^ 

2  CITY   ADVEKTISI^'G    AXD    PEIXTING. 

3  Section  235.  The  City  Eecord;  corporation  newspapers;   adver- 

4  tising. 

5  236.   Contents  and  distribution  of  City  Record. 

6  237.  Lists  of  registered  voters  to  be  published. 

7  238.  Assessed  valuations  of  real  estate;   annual  record 

SI 

S  to  be  published. 

9  239.  Printing  and  stationery  to  be  supplied  by  contract; 

10  City  Eecord  to  print  certain  matters. 

11  2-iO.  Eoster    of   employees   of   city    and    counties    to   be 

12  printed  semi-annually. 

13  2-il.  Office  hours  of  departments  and  courts;,  canvass 
14.  of  votes  and  list  of  registered  plumbers  to  be 
15  published. 

g[g  §  235.  The  City  Eecord;  corporation  newspapers;  advertis- 
17  ing.  There  shall  be  published  daily,  Simdays  and  legal  holi- 
IQ  days  excepted,  under  a  contract  to  "be  made  as  hereinafter  provided 

19  a  paper  to  be  known  as  the.  City  Eecord.    xVnd  said  City  Eecord, 

20  and  the  newspapers  now  by  law  designated  as  corporation  news- 

21  papers  in  the  present  city  of  Brooklyn,  shall  be  the  only  papers  to 

22  l>e  included  within  the  term  corporation  newspapers  as  the  same 
03  is  used  anywhere  in  this  act;  but  no  notice  of  advertisement  shall 
24  be  inserted  in  any  of  said  newspapers  now  by  law  designated  as 
05  corporation  newspapers  in  said  city  of  Brooklyn,  except  such  as 
Uq  respect  matters  occurring  within  or  relating  to  the  borough  of 
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1  Brooklyn  exclusively,  and  tHe  aggregate  amount  to  be  paid  to  said 

2  newspapers  now  designated  hj  law  as  corporation  newspapers,  in 

3  said  city  of  Brooklyn,  for  tke  publication  of  all  advertisements 
■±  provided  for  by  this  act,  shall  never  exceed  in  any  year  tbe  sum 
5  now  agreed  to  be  paid  to  said  newspapers  annually  of  said  city 
G  of  Brooklyn.     The  board  of  estimate,  by  a  majority  vote,  shall  ap- 

7  point  a  proper  person,  together  with  such  assistants  as  may  be  re- 

8  quired,  to  supervise  the  preparation  and  publication  of  the  same, 

9  and  they  shall  also  fix  rates  of  compensation  of  said  supervisor 
* 

10  and  his  assistants.     All  the  expenses  connected  with  its  publica- 

11  tion  and  distribution,, except  the  salary  of  the  person  appointed  to 

12  supervise  the  same,  and  the  salaries  of  his  assistants,  shall  be  cov- 

13  ered  by  a  contract  for  printing  to  be  made  in  the  same  manner  as 
14:  other,  contracts. 

15  §  236.   Contents    and    distribution    of    City    Eecord.      There 

16  shall    be    inserted    in    said    City    Eecord    nothing    aside    from 

17  such    official    matters    as    are    expressly    authorized.      The    con- 

18  tract  for  the  publication  of  the  City  Eecord '  shall  provide  for 

19  furnishing,  free  of  charge,  to  the  city,  not  more  than  two  thousand 

20  copies  thereof;  also  for  a  gratuitous  distribution  to  every  news- 

21  paper  regiilarly  printed  in  the  city,  when  it  shall  apply  for  the 

22  same,  of  two  copies,  and  to  every  public  library  or  public  institu- 

23  tion  in  said  city  which  shall  apply  for  the  same,  of  one  copy. 
21  Copies  of  the  same  shall  be  sold  by  the  supervisor  at  a  price  to 

25  be  fixed  by  the  officers  making  the  contract,   and  the  proceeds 

26  thereof  shall  be  paid  over  to  the  city.     All  advertising  required  to 
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J  be  done  for  the  city,  except  as  in  this  act  otherwise  specially  pro- 

2  vided,  and  all  notices  required  by  law  or  ordinances  to  be  pub- 

3  lished  in  corporation  papers,  shall  be  inserted,  at  the  public  ex- 

4  pense,  only  in  the  City  Record,  and  a  publication  therein  shall  be 
6  a  sufficient  compliance  with  any  law  or  ordinance  requiring  publi- 

6  cation  of  such  matters  or  notices;  but  there  may  be  inserted  in 

7  two  morning  and  two  evening,  and  two  weekly  or  semi -weekly 

8  papers  published  in  the  English  language,  and  in  one  paper  pub- 

9  lished  in  the  German  language,  and  in  one  paper  published  in  the 

10  French  language,  all  in  said  city  to  be  designated  at  any  time  by 

11  the  said  board  of  City  Record,  brief  advertisements,  calling  atten- 

12  tion  to  any  contracts  intended  to  be  awarded  or  bonds  to  be  sold, 

13  and  referring  for  full  information  to  said  City  Record;  said  desig- 

14  nation  of  such  newspapers  to  continue  in  effect  until  another  or 

15  different  designatioif  shall  be  made  by  said  board.     ^Yhere  such 

16  no^:ices  and  advertisements  respect  matters  occurring  within  or  re- 

17  lating  to  the  borough  of  Brooklyn,  they  shall  also  be  published 

18  in  such  newspapers  as  are  now  by  law  designated  as  corporation 

19  newspapers  in  the  city  of  Brooklyn,  the  rates  of  payment  therefor 

20  iiot  to  exceed  the  compensation  now  paid  to  said  newspapers  for 

21  like  advertisements  in  the  city  of  Brooklyn  or  county  of  Kings. 

22  In  case,  however,  of  the  sale  of  bonds  or  stocks  of  said  city  or  of 

23  any  real  estate  belonging  to  the  city,  such  advertisement  may  be 
24-  also  inserted  in  such  other  newspapers  published  in  said  city  as  said 
25  board  may  determine  in  the  case  of  each  sale.  But  nothing  herein 
2g  contained  shall  prevent  the  publication  elsewhere  of  any  advertise- 
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1  ment  required  by  law;  provided,  however,  that  no  such  publica- 

2  tion  shall  be  made  unless  the  same  is  authorized  by  a  three-fourths 

3  vote  of  the  members  of  said  board.     'No  money  shall  be  paid  from 
4:  the  city  treasury,  aiid  no  action  shall  be  maintained  and  no  judg- 

5  ment  obtained  against  the  city  for  any  advertising  done  except  such 

6  as  is  herein  authorized.     The  copies  of  the  City  Record  furnished  to 
,  '(  the  city  sliall  be  distributed  to  the  several  departments  and  offices 

^  and  to  such  persons  and  in  such  manner  as  the  board  of  estimate 
9  shall  direct.    The  comptroller  shall  cause  a  continuous  serils  of  the 
iO  City  Record  to  be  bound  as  completed  quarterly,  and  to  be  de- 
ll posited,  with  his  certificate  thereon,  in  the  office  of  the  register 

12  of  deeds  of  the  county  of  Xcw  York  and  of  the  county  of  Kings, 

13  in  the  county  clerk's  office  in  each  of  the  counties  within  the  city, 
li  and  in  the  office  of  the  city  clerk,  and  copies  of  the  contents  of 
^0  any  part  of  the  same,  certified  by  such  register,  county  clerk 
-6  or  city  clerk,  shall  be  received  in  judicial  proceedings  as  prima 
1-7  facie  evidence  of  the  truth  of  the  contents  thereof. 

8  §  237.  Lists   of  registered   voters   to   be   published.      It   shall 

-9  be  the  duty  of  the  supervisor  of  the  City  Record  to  cause  the 

-0  list  of  registered  voters,  made  and   delivered  by  the  chairman 

-1  of  the  boards  of  inspectors  of  election  to  the  captains  of  police,     ^ 

*22  and    by    them    delivered    to    him,    to    be    arranged    hy    ns^embly 

23  districts,    and    by   election    districts    of    assembly    tlistriets,    eom- 

24  inencing  with  the  first,  and  in  such  manner  that  the  names  of 

25  XX. '  U 


1  all    registered    voters    residing    at    any    given    number    of    any 

-'-  street  shall   appear  together,   and  those  of  each   street  in  each 

^  election  district  shall  appear  arranged  bv  house  numbers,  in  con- 

■^  secutive  order,  each  street  separately.     And  as  soon  as  the  entire 

5  registry  of  voters  shall  be  completed,  and  the  copies  thereof  made 

6  and  delivered,  the  said  supervisor  shall  forthwith  cause  the  same 
^  to  be  printed  and  published  in  the  City  Eecord,  and  in  the  form 

8  and   manner  herein   prescribed;    and   such   publication   shall  be 

9  made  within  one  hundred  and  eight  hours  after  the  close  of  each 

10  annual  registration.     The  registry  of  each  assembly  district  shall 

11  be  printed  separately  as  a  supplement  to  the  City  Eecord,  and 
1^  each  supplement  containing  the  registry  of  one  assembly  district 
13  shall  be  sold  separately  to  persons  wishing  to  purchase  the  same 
li  at  not  less  than  five  cents  per  copy.     All  money  received  therefor 

15  shall  be  paid  into  the  city  treasury  to  the  credit  of  the  general 

16  fund. 

17  §  238.  Assessed  valuations  of  real  estate ;  annual  record  to  be 

18  jmblished.    It  shall  be  the  duty  of  the  superivsor  of  the  City  Rec-' 

19  ord  to  cause  the  annual  record  of  the  assessed  valuation  of  real  es- 

20  tate,  made  and  delivered  to  him,  by  the  board  of  taxes  and  assess- 

21  ments,   to  be  printed  in  type  not  smaller  than  nonpareil,   and 

22  published  in  the  City  Eecord ;  and  such  publication  shall  be  made 

23  within  ninety  days  after  the  delivery  to  him  of  the  said  annual 

24  record.  The  annual  record  of  the  assessed  valuation  of  real  es- 
05  tate  of  each  section,  district  or  ward,  shall  be  printed  separately 
0  0  as  a  supplement  to  the  City  Eecord.    On  each  supplement  shall  be 
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1  printed  the  number  of  the  section,  district  or  ward,  therein  con- 

2  tained,  its  boundaries  or  an  outline  map,  and  the  name  of  the 

3  borough  in  which  it  is  situated.    Each  supplement  containing  the 
4:    assessed  valuation  of  real  estate  of  one  section,  district  or  ward, 

5  shall  be  sold  separately  to  persons  wishing  to  purchase  the  same 

6  at  a  price  for  each  supplement  to  be  determined  by  the  board  of 

7  estimate;  such  number  of  copies  shall  be  published  as  said  board 

8  shall  determine.     All  moneys  received  therefor  shall  be  paid  into 

9  the  city  treasury  to  the  credit  of  the  general  fund. 

10  §  239.  Printing  and  stationery  to  be  supplied  by  contract;  city 

11  record  to  print  certain  matters.  All  printing  for  the  city  and  for 
13    the  counties  contained  therein,  including  the  printing  of  the  City 

13  Record,   shall  be  executed   and  all  stationery  shall  Be   supplied, 

14  under  contracts  to  be  entered  into  by  the  board  of  estimate.     All 

15  proposals  for  printing  and  stationery  shall  be  based  upon  specifica- 

16  tions  to  be  filed  in  the  comptroller's  office,  which  shall  set  forth  with 

17  accuracy  the  number  of  evei-y  description  of  printed  blanks;  also 

18  each   description   of   stationery   or   blank   books    in   ordinary   use 

19  in  the  board  of  aldermen  and  the  respective  departments,  boards 

20  and  commissions,  and  likely  to  be  required  during  the  year  for 

21  which  such  contract  is  to  be  given,  and  the  bids  shall  be  given  for 

22  such  numbers  of  each  printed  description  of  blanks  or  of  each 
2:;^  article  of  stationery  (including  under  the  head  of  stationery, 
21    letter    or   writing    paper,    or    envelopes,    with    printed    headings 

25  or    indorsements)     as    are    specified,    and    for    such    additional 

26  number   as   may   be    required,    giving    the    price   for   blanks   of 
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^     every    description,    and    the    price    of    all    other    printing    "  per 

thousand  ems,"   or  for   "rule   and  figure   work;"   separate  con- 

tracts  shall  be  made  with  the  lowest  bidder  for  any  one  description 

of  printing,  or  any  article  of  stationery,  involving  an  expense  of 

•more  than  five  hundred  dollars.     Ten  per  centum  of  the  amount 

becoming  due,  from  time  to  time,  shall  be  withheld  by  the  comp- 

troller  until  the  completion  of  the  contract ;  and  in  case  the  con- 

tractor  shall  fail  to  fulfill  the  same  to  the  satisfaction  of' said  board 

of  city  record,  then  said  board  may  declare  said  contract  to  be 

annulled,    and    said    board    shall    immediately    give    notice    for 
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other  bids  for  such  printing -during  the  remainder  of  the  term  of 


contract.      Xo  judgment  shall  be  recovered  agaiust  the  city  for 

^'^    ])rinting  or  stationery  hereafter  done  or  furnished  unless  done  or 

furnished  under  a  valid  contract.      Separate  contracts  may  be  made 

at  any  time  for  engTaving,  lithographing,  wood-cuts,  maps  or  other 

picture  work,  as  the  same  may  be  required ;  but  nothing  herein 

*    contained  shall  be  construed  to  require  a  separate  contract  for  each 

^^   engraving,  lithograph,   or  wood-cut,  or  map,  unless  the  board  of 

estimate  shall  deem  the  same  advisable  for  the  interest  of  the  city. 

-^  Xo  more  than  two  thousand  copies  of  any  message  of  the  mayor, 

*  or  re]X)rt  of  any  head  of  a  department,  and  no  more  than  one 
'^  thousand  copies  of  any  report  of  a  committee  of  the  board  of 
■-*    aldermen  shall  be  printed  apart  from  the  City  Record. 

•  §  240.  Roster  of  employees  of  city  and  counties  to  be  printed 
^'-'  semi-annually.  Thei-e  shall  be  published  in  the  City  Record  within 
-^    the  month  of  January  and  within  the  month  of  July  in  each  year  a 
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■^     list  of  all  the  officials  and  employees  employed  in  any  of  the  depart- 

2  ments,  bureaus  or  offices  of  the  city  government,  and  of  the  counties 

3  therein  contained,  who  have  been  or  have  become  such  officials  or 

4  employees  during  the  preceding  six  montlis.    Said  list  shall  contain 

5  the  name,  residence  by  street  numbers,  nature  of  position  or  service, 
g  date  of  entrance  into  the  service  or  employment,  date  of  cessation 
7  of  such  service  or  employment,  if  such  has  occurred  during  said 
S  period,  salary  or  wages,  and  a  distinct  statement  of  the  increase 
9  ot  decrease  thereof  during  said  period  of  each  of  said  officials  or 

l(j  employees.      All   changes   of  such  officials   or   employees,   or  the 

1 1  amount  of  their  salaries,  with  a  distinct  statement  of  the  increase     ( 

12  or  decrease  thereof,  shall  be  so  published  within  one  week  after 

13  they  are  made.  It  shall  be  the  duty  of  all  heads  of  departments 
14-  or  bureaus,  or  offices  not  in  a  department,  to  furnish  to  the  person 
15  appointed  to  supervise  the  publication  of  the  City  Record,  every- 
iO  thing  required  to  be  inserted  therein.     It  shall  be  the  duty  of  the 

17  said  person  appointed  to  supervise  the  publication  of  the   City 

18  Record,  on  or  before  the  first  days  of  February  and  August  re- 
J  9  spectively  in   each  year,   to   certify   to   the  comptroller  that  the 

20  several  lists  so  required  to  be  furnished  have  been  furuished  to 

2 1  him  by  said  heads  of  departments,  bureaus,  or  offices  and  the 
23  comptroller  is  hereby  forbidden  to  pay  the  salary  of  any  such  head 
03  of  department,  bureau  or  office  who  has  not  furnished  such  list 
4^4.  until  the  receipt  by  said  comptroller  of  such  certificate.  The  said 
95  person  shall  have  the  power  to  make  requisitions  in  writing  upon 
26  XX.  .  45  ; 
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1  the  heads  of  departments  to  furnish  the  information  necessary  to 

2  make  up  such  list,  according  to  the  rules  prescribed  by  him  and 

3  approved  by  the  board  of  estimate ;  and  such  information  must  be 
4:  supplied  by  the  department  within  ten  days  after  such  requisition. 
•5  He  shall  have  power  to  require  such  information  in  the  same  man- 

6  ner,  every  three  months,  and  all  other  information  in  the  control 

7  of  said  heads  of  departments,   necessary  to  perform  his   duties, 

8  under  this  section.     He  shall  include  in  his  list  the  number  of 

9  laborers,  designating  the  department  in  which  they  are  en^loyed, 

10  and,'  if  practicable,  the  numbei-s  employed  in  the  prosecution  of 

11  specific  works,  and  the  amounts  paid  to  them. 

12  \     §  2-il.  Office  hours  of  departments  and  courts ;  canvass  of  votes 

13  and  list  of  registered  plumbers  to  be  published.     The  board  of 

14  estimate  shall  also  cause  to  be  printed  in  each  issue  of  said  City 

15  Eecord  a  separate  statement  of  the  hours  during  which  all  puV 

16  lie  offices  in  the  city  are  open  for  business,  and  at  which  each 

17  court  regularly   opens   and   adjourns,   as  well   as   of  the   places 

18  where  such  offices  are  kept  and  such  courts  are  held.     The  de- 

19  tailed  canvass  of  votes,  at  every  election,  shall  be  published  in 

20  the  City  Record.     A  list  of  the  registered  plumbers  shall  be  pub- 

21  lished  in  the  City  Record  at  least  once  in  each  year.     The  mayor 

22  iii'^ij    order    the    insertion    of    any   official    matter    or   teport   in 

23  the    City    Record.      Xothing    herein  •  contained    shall    apply    to^ 

24  the   printing   or   supplies    of   stationery   for   the  city  where   by 

25  a  resolution  of  the  board  of  estimate  it  shall  be  decided  to  have 

26  such  printing  done  or  such  stationery  furnished  without  contract 
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1  let  after  advertisement  for  bids  or  proposals,  but  in  such  cases 

2  such  printing  shall  be  done  and  such  stationery  procured  in  the 

3  manner  and  on  such  terms  and  conditions  as  the  said  officers  shall 

4  deem  to  be  for  the  best  interests  of  the  city. 

5  CHAPTER  lY. 

6  The  Executive.  " 

7  Section.  260.  The  executive  power. 

8  /  261.  The  mayor. 

9  262.  Removal. 

10  263.  Vacancy  in  office  or  incapacity  of  mayor. 

11  264.  General  duties  of  mayor. 

12  265.  Mayor's  power  of  appointment  and  removal. 

13  266.  Advisory  board  on  city  development. 

11  267.  Employes  of  mayor's  office;  one  may  be  designated 

15  to  sign  bonds  and  corporate  stock. 

IG  268.   Commissioner  of  accounts  and  salaries. 

17        §  260.  The  executive  power.     The  executive  power  of  the  city 

IS  shall  be  vested  in  the  mayor,  the  presidents  of  the  several  boroughs 

19  and  the  officers  of  the  several  departments,  boards  and  commis- 

20  sions  thereof. 

21  §  261.  The  'mayor.     The  mayor  shall  be  the  chief  executive 

22  officer  of  the  city.     He  shall  be  elected  at  the  general  election  in 

23  the  year  nineteen  hundred   and  thirteen   and  every  four  years 
21  thereafter,  and  shall  hold  office  for  the  term  of  four  years  com- 

25  mencing  on  the  iirst  day  of  Januai-y  after  his  election.     'No  per- 

26  son  shall  be  eligible  to  the  office  of  mayor  unless  he  shall  have 
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J  been  an  elector  of  the  city  for  at  least  ten  years  preceding  hia 

2  election.     The  salary  of  the  mayor  shall  be  fifteen  thousand  dol- 

3  lars  a  year. 

4  §  262.  Removal.     The  mayor  may  be  removed  from  office  by  the 

5  governor  in  the  same  manner  as  sheriffs,  except  that  the  governor 
(j  may  direct  the  inquiry,  provided  by  law  to  be  conducted  by  the 

7  attorney-general.  '  After  charges   against   the  mayor  shall   have 

8  been  received  by  the  governor  he  may,  pending  the  investigation, 

9  suspend  him  for  a  period  of  not  exceeding  sixty  days. 

10  §  263.  Vacancy  in  office  or  incapacity  of  mayor.     Whenever 

11  there  shall  be  a  vacancy  in  the  office  of  mayor,  or  whenever  by 

12  reason  of  sickness  or  absence  from  the  city  he  shall  be  prevented 

13  from  attending  to  the  duties  of  his  office,  the  vice-mayor  shall  act 

14  as  mayor  and  possess  all  his  rights  and  powers  during  such  dis- 

15  ability  or  absence.  In  case  of  vacancy,  the  vice-mayor  shall  so 
1(5  act  until  noon  of  the  first  day  of  January  succeeding  the  next  gen- 

17  eral  election,  at  which  time  the  mayor's  successor  shall  be  chosen. 

18  The  vice-mayor  when  acting  as  mayor,  in  consequence  of  the  sick- 

19  ness  or  absence  from  the  city  of  the  mayor,  shall  not  exercise  any 
90  PO'^'^r  of  appointment  to  or  removal  from  office,  unless  the  sick- 
9-|^  ness  or  absence  of  the  mayor  shall  have  continued  thirty  days; 
09  nor  shall  the  vice-mayor  sign,  approve  or  disapprove  any  ordi- 
op  nance  of  the  board  of  aldermen  or  resolution  of  the  board  of  esti- 
o^  mate  unless  the  sickness  or  absence  of  the  nipyor  shall  have  con- 
g^  tinned  for  at  least  nine  days.  Whenever  the  vice-mayor  shall  act  as 
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major  in  consequence  of  the  latter's  suspension  from  office,  he  shall 

2 

not  exercise  any  power  of  appointment  or  removal  from  office. 

§  264.  General  duties  of  mayor.     The  mayor  shall  he  vigilant 

4 

in  causing  the  laws  of  the  state  and  the  ordinances  of  the  city  to 

5 

be  executed  and  enforced.    He  shall  communicate  to  the  board  of 

aldermen,  at  its  first  statutory  meeting  in  each  year,  a  geheral 

statement  of  the  finances,  government  and  improvements  of  the 

8       •  •  '  • 

city,  and  generally  perform  all  such  duties  as  may  be  prescribed 

for  him  by  law  or  the  city  ordinances. 

§  265.  Mayor's  power  of  appointment  and  removal.  The  mayor 
shall  appoint  and  may  remove  all  heads  of  departments,  the  com- 
missioner of  accounts  and  salaries,  the  commissioner  of  licenses, 
■'    the  fiscal  supervisor,  and  the  members  of  every  board  and  com- 
mission  whose  appointment  or  election  is  not  otherwise  expressly 
■^^    provided  for  by  this  act  or  other  statute ;  provided,  that  no  member 
^^    of  any  board  or  commission  of  the  city  serving  without  salary  or 
^ '     other  compensation  shall  be  removed  by  the  mayor,   except  for 
-^^    cause,  upon  charges  after  notice  and  an  opportunity  to  be  heard  in 
1^    his  defense. 

20  g  266.  Advisory  board  on  city  development.     The  mayor  may 

21  appoint  an  advisory  board  on  city  development,  the  members  of 

22  which  shall  consist  of  such  landscape  architects,  civil  engineers 
2-^    and  persons  as  he  may  select,  who  shall  serve  without  salary  and 

24  act  in  conjunction  with  the  board  of  estimate  in  formulating  and 

25  carrying  into  effect  plans  for  the  comprehensive  development  and 
2G    improvement  of  the  city  and  its  streets. 

27  XX.  46 


182 

1  §  267.  Employes  of,  mayor's  ofBce;  one  may  be  designated  to 

2  sign  bonds  and  corporate  stock.     The  mayor  may  appoint  and 

3  prescribe  the  duties  of  the  clerks  and  subordinates  in  his  office 

4  for  whom  provision  shall  be  made  in  the  budget.     He  may  desig- 

5  nate  by  an  instrument  in  writing  one  of  such  clerks  or  subordinates 

6  to  sign  corporate  stock  or  bonds  of  the  city  wherever  under  any 

7  provision  of  this  act  or  other  statute  the  mayor  is  required  to 

8  sign  such  corporate  stock  or  bonds,  and  the  signature  of  the  person 

9  so  designated  shall  be  in  place  of  and  of  the  same  force  and  effect 

10  as  the  signature  of  the  mayor.    Such  designation  shall  be  made  in 

11  duplicate  and  one  copy  thereof  shall  be  duly  filed  and  remain  of 

12  record  in  tke  mayor's  oflSce  and  the  other  in  the  department  of 

13  fijiance,  but  the  designation  shall  be  for  a  period  of  not  exceeding 

14  three  months  and  shall  not  extend  beyond  the  mayor's  term  of 

15  office,  and  shall  be  at  all  times  revocable  by  the  mayor. 

16  §   268.  Commissioner  of  accounts   and  salaries.     The  mayor 

17  shall  appoint  and  may  remove  a  commissioner  of  accounts  and 

18  salaries,  who  may  appoint  and  remove  two  deputies,  one  of  whom 

19  shall  be  an  attorney  and  counselor  at  law,  admitted  to  practice  in 

20  the  courts  of  this  state  at  least  five  years  prior  to  the  date  of  his 

21  appointment,  and  one  of  whom  shall  be  a  certified  public  account- 

22  ant.     The  commissioner  and  deputy  commissioners  shall  investi- 

23  gate  the  administration  and  condition  of  any  office,  bureau  or 
24-  department  in  the  city  or  any  division  thereof,  or  of  any  county 
25  included  in  the  city.  The  commissioner  shall  also  make  such 
Sa  special  examinations  of  the  accounts  and  methods  of  the  depart- 
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1     ments  and  offices  of  the  city  and  of  the  counties  and  boroughs 

'^  comprised  therein  as  the  mayor  may  from  time  to  time  direct,  and 

3  shall  report  to  the  mayor  and  the  board  of  aldermen  the  results 

4  thereof.    For  the  purpose  of  ascertaining  facts  in  connection  with 

5  these  examinations  they  shall  have  full  power  to  compel  the  at- 

6  tendance  of  witnesses,  to  administer  oaths  and  to  examine  such 
T  persons  as  they  may  deem  necessary.     The  commissioner  shall 

8  also  have  charge  of  the  collection  and  systematizing  of  data  re- 

9  lating  to  salaries  paid  in  whole  or  in  part  out  of  the  city  treasury. 
10  As  soon  as  practicable  after  this  act  shall  take  effect  he  shall  col- 
li lect  and  systematize  such  data  relating  to  salaries  and  shall  make 
12  report  thereof  to  the  board  of  estimate  and  thereafter  shall  obtain 

23  such  information  in  respect  thereof  and  make  such  reports  in 

24  relation  thereto  as  may  be  directed  by  the  board  of  estimate. 

15  CHAPTEE  V. 

16  Geneeal  Administeative  Peo visions. 

2Y   Article       I.  Departments,  boards,  commissions  and  offices. 
IS  II.   Officers  and  employes. 

19  III.  Uniformed  forces. 

20  ARTICLE  I. 

21  Depaetments,  Boaeds,  Commissions  and  Offices. 

22  Section  280.  General  application. 

23  281.  Enumeration  of  departments. 
2J:  282.  Abbreviations. 

2r«  I  283.  Powers  and  obligations  continued. 

26  284.   Central  and  branch  offices. 


1  285.  Boards  and  conmiissions ;  quorum;  powers. 

^  286.  Rules  and  regulations. 

^  287.  Official  seals. 

^  288.  Ladges  and  uniforms. 

i>  289,  Expenses  (if  departments ;  prohibitions. 

^  290.  Records  to  be  kept  and  abstracts  published. 

7  291.   Copies  of  records  to  be  furnished. 

S  292.  Departmental    proceedings;    presumption    of    regu- 

9  larity. 

10  293.   Official  records  as  evidence. 

11  294.  Reports  and  statistics. 

12  295.  Oaths  and   examinations  of  witnesses. 

13  290.  OtHcial  investigations;  rights  of  persons  inter- 
im ested. 

15  297.   Bureaus   and    offices   continued    until    chauircd    with 

/ 

16  ap])r<)val  of  board  of  cstinuitc. 

17  298.   Officers  may  be  summarily  examined. 

18  299.   Property  to  bo  xob]  at  aucti-ni. 
1"^  300.  Patciito-I  :,iiMb.. 

20  ^    2^0.   General    aipiicatimi.      All    of    ihe    i.n.visions    ..f    lliis 

21  chajiter  shall  apply  to  every  de])artment,  board,  eonmiission  or  effice 
-^2  of  the  city  ^nd  of  the  counties  contained  therein,  including  the 
23  offices  of  the  mayor,  the  board  of  aldermen,  the  board  of  csti- 
-1-  mate,  and  the  presidents  and  coroners  of  the  several  borough?, 
25  and  to  all  officers,  elective  and  appointive,  of  the  city  and  of  the 
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1  counties  included  therein,  and  to  all  eui]»]«.vrt:   and   subordinates 

2  of  such  officers,  except  as  otherwise  j)ru\iJi'd  in  this  act  or    <t];:  r 

3  statute. 

4  8   2S1.   Enuiueratioii  of  de]iartin<uts.      There  shall  he  the  fol- 

5  lowing'  administrative  de})artuKnts  iu   rhc  city: 

Q       1.   Finauce  (h'})artment.  i 

7  2.   City  treasury. 

8  3.   Tax  depart uieut. 

9  4.  Law  department. 

10  ^^-  Kepartuient  of  education. 

11  G.   Police  departuu'ut. 

12  7.  Fire  departuu^nt. 

13  S.  Health  departuient. 

14  9.   Teneuient-hous(>  department. 

15  10.   Departmeut  of  ])ul)li('  hos])itals. 

16  11.   Dopartmeui  of  ]»il)lie  (diarilies. 

17  12.  De})artment  of  correction. 

18  13.  Department  of  water,  gas  and  electricity. 

19  14.  Department  of  street  cleaning. 

20  15.  Bridge  department. 

21  16.  Department  of  docks  and  ferries.  , 

22  F^-   Park  department. 

23  18.   Art  commission, 

24  10.   Civil  service  commission. 

25  XX.  47 
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X  §  282.  Abbreviations.      "Wherever     used    in    this    act,    unless 

g  the    context    or    subject-matter    othei-wise    requires,    the    words 

3  '*'  the     bui-eau,"     "  the     board,"     "  the     office,"     •'  the     commis- 

4.  sion,"  ''  the  department,"  or  "  the  commissioner  "  (with  or  with- 

5  out  the  article)  shall  mean  the  bureau,  board,  office,  commission, 

0  department  or  commissioner  whose  duties  and  powers  are  pre- 

7  scribed  in  such  chapter.      Wherever  used  in  this  act  the  words 

g  "  the  department "  mean  any  bureau  or  subdivision  thereof,  and 

% 

9  also  include  the  art  commission  and  the  civil  service  commission; 

m 

IQ  the  words  ''  the  office  "  mean  any  city  office  and  the  office  of  the  bor- 

■j^-^  ough  president  and  any  bureau  or  subdivision  thereof. 

12  §  283.  Powers  and  obligations  continued.     All  the  authority, 

23  jurisdiction,  rights,  powers,  duties  and  obligations  vested  in  or 

14.  imposed  upon  any  department,  bureau,  board,  commission  or  officer 

15  at  the  time  this  act  shall  take  effect,  are  continued,  except  as  in  this 

IQ  act  otherwise  specifically  provided.     All  existing  and  imexecuted 

27  contracts   made  by  any  department,  bureau,  board,  commission  or 

25  officer  whose  functions  are  transferred  by  this  act  shall  be  executed 

29  by  the  department,  bureau,  board,  commission  or  officer  to  whom 

DQ  such  functions  are  transferred:  and  nothing  herein  contained  shall 

21  affect  any  existing  obligation  or  contract. 

§  284.  Central  and  branch  offices.    The  central  office  of  each  de- 

, ..  partment  shall  be  in  the  borough  of  Manhattan.     There  may  be 

o^  a  branch  office  of  any  department  in  each  borough  of  the  city, 

o-  which  shall  be  equipi:)ed  with  the  necessary  facilities  for  the  trans- 

og  action  of  such  of  the  business  of  the  department  in  the  borough 

27  ii3  the  board  of  estimate  shall  prescribe. 
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1  §  285.  Boards  and  commissions;  quorum;  powers.     A  majority 

2  of  the  members  of  any  board  or  commission  of  the  city  government, 
'3  including  the  board  for  the  revision  of  assessments,  shall  constitute 

4  a  quorum  fully  to  perform  and  discharge  any  act  or  duty  author- 

5  ized,  possessed  by,  or  imposed  upon  such  board  or  commission,  and 
Q  with  the  same  legal  eifect  as  if  every  member  of  any  such  board  or 

7  commission  had  been  present,  except  as  herein  otherwise  specially 

8  provided.     Each  board  or  commission  may,  except  as  herein  other- 

9  wise  provided,  choose,  one  of  its  members,  who  shall  be  its  presi- 
IQ  dent,  and  one  who  shall  be  its  treasurer,  and  may  appoint  a 
21  secretary  or  chief  clerk.                                                     ^ 

12  §  286.  Rules  and  regulations.     The  head  of  each  department 

13  or  office  shall  have  authority  to  prescribe  the  duties  of  its  officers 
1  i  and  employees,  and  to  make  rules  and  regulations  for  the  govern- 

15  ment,  administration  and  discipline  of  the  department  or  office  and 

16  the  employees  thereof,   and  the  conduct  of  the  public  business 

17  therein  not  inconsistent  with  the  provisions  of  this  act,  or  of  the 
13  ordinances  of  the  city.     All  rules  and  regulations  in  force  in  the 

19  different  departments  and  offices  at  the  time  this  act  shall  take 

20  effect  are  continued  until  altered  or  amended. 

21  ,  §  287.  Official  seals.     Where  a  department,  board,  commission 

22  or  office  has  occasion  to  use  an  official  seal,  such  seal  shall  be  in 

23  form  and  design  of  the  common  seal  of  the  city  with  the  name  of 
24.  the  department,  board,  commission  or  office  inserted  therein,  and 
25  thi    L'durts  shall  take  judicial  cognizance  thereof. 
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1  §  2S8.  Badges  and  unifoniis.     The  head-  of  any  department  or 

2  oflBce  may  make  rules  requiring  the  officers  and  employees  thereof 

3  to  wear  badges,  or  other  insignia,  and  imiforms.     In  every  depart- 

4  ment  or  office  where  the  officers  and  employees  thereof  are  now 

5  or  may  hereafter  be  required  to  wear  badges  or  other  insignia 

6  and  uniforms,  the  head  of  the  department  is  empowered  to  pre- 

7  scribe  the  form  of  such  badges  or  insignia  and  the  style  and  mate- 

8  rial  of  such  uniforms,  and  to  make  all  necessary  rules  for  the  dis- 

9  play  and  wearing  thereof;  provided,  however,  that  no  rule  shall 

10  prescribe  where  or  of  whom  such  badges,  insignia  or  uniforms  shall 

11  be  purchased  or  the  price  to  be  paid  therefor, 

12  §  289,  Expenses   of   departments;   prohibitions,      o^o   expense 

13  shall  be  incurred  for  or  in  behalf  of  the  city  by  any  department, 

14  office,  officer  or  employee  unless  an  appropriation  shall  previously 

15  have  been  made  covering  such  expense  and  there  shall  be  an  un- 

16  expended  balance  sufficient  to  meet  such  expense  at  the  time  it  is 

17  incurred.     Each  city,  county  and  borough  officer  and  emplpyee 

18  charged  with  the  duty  of  ex}>ending  moneys  raised  by  tax  in  the 

19  city  or  any  of  the  counties  included  therein,  or  of  incurring  obli- 

20  gations  payable  therefrom,   shall   so  regulate  such  expenditures 

21  for  any  purposes  that  the  same  shall  not  in  any  one  year  exceed 

22  the  amount  appropriated  by  the  board  of  estimate  for  said  pur- 
2Z   poses.     Xo  charge,  claim  or  liability  for  any  purpose  shall  be 

24  created  against  the  city  or  any  of  the  counties  included  therein 

25  for  any  sum  in  excess  of  the  amount  appropriated  therefor. 
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^  §  290.  Records  to  be  kept  and  abstracts  published.     In  every 

2  department  or  office,  there  shall  be  kept  a  record  of  all  its  trans- 

^  actions,  which  shall  be  accessible  to  the  public,  and  once  a  week 

^  a  brief  abstract,  omitting  formal  language,  shall  be  made  of  all 

5  transactions,  and  of  all  contracts  awarded  and  entered  into  for 

6  work  and  material  of  every  description,  which  abstracts  shall  con- 
^  tain  the  name  or  names  and  residences  by  street  and  number,  of 

8  the  party  or  parties  to  the  contract  and  of  their  sureties,  if  any. 

9  A  copy  of  such  abstract  shall  be  promptly  transmitted  to  and 

10  published  in  the  City  Eecord.     ISTotice  of  all  appointments  and 

11  removals  from  office,   and   all  changes  of  salaries,   shall  in  like 

12  manner  within  one  week  after   they   are   made,   be  transmitted 

13  to  and  published  in  the  City  Record. 

14:  §   291.  Copies  of  records  to  be  furnished.     All  borough  presi- 

15  dents  and  the  heads  of  all  departments,  except  the  police  and  law 

16  departments,  and  the  chiefs  of  each  and  every  bureau  of  said  de- 

17  partments,   or  any  of  them,   except  the  police  and  law  depart- 

18  ments,  and  except  as  otherwise  specifically  provided  by  this  act  or 

19  any  other  statute,  shall  with  reasonable  promptness  furaish  to  any 

20  taxpayer  desifing  the  same  a  true  and  certified  copy  of  any  book, 

21  account   or   paper   kept   by   such  borough   president,    department, 

22  bureau   or   officer,   or   such  part  thereof    as    may    be    demanded, 

23  upon     payment     in     advance     of     five     cents     for     every     huu- 

24  dred    words    thereof    by    the    person    demanding   the    same.      All 

25  books,     accounts     and     papers     in     any     department     or     office', 

26  except    the    police    and    law    departments,    shall    at    all    times 
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1  be    oiDtBadgo    the    inspection    of    any    taxpayer,    subject    to    any 

2  reasoi:  mfj  rules  and  regulations  in  regard  to  the  time  and 
S    manner  of  such  inspection  as  such  department,  or  office  may  make 

4  in  regard  to  the   same,    in  order  to  secure   tlje   safety  of  such 

5  books,  accounts  and  papers,  and  the  proper  use  of  them;  in  case 

6  such  inspection  shall   be  refused,   such  taxj^ayer,  on  his  sworn 

7  petition,  describing  the  particular  book,  account  or  paper  that  he 
S  desires  to  inspect,  may,  upon  notice  of  not  less  than  one  day  to 
9  fcuch  department,  or  office,  app»ly  to  any  justice  of  the  supreme 

10  court  for  any  order  that  he  be  allowed  to  make  such  inspection 

11  as  such  justice  shall  by  his  order  authorize,  and  such  order  shall 

12  specify  the  time  and  manner  of  such  inspection. 

13  §  292.  Departmental  proceedings;  presumption  of  regularity. 
14:  In  all  judicial  proceedings,  the  actions,  proceedings,  authority 
15  and  orders  of  any  department  or  office  of  the  city,  or  any  borough 
IG  and  of  the  officers  thereof,  shall  at  all  times  be  treated  as  prima 

17  facie  just  and  legal,  and  the  right  of  any  such  department  or 

18  office,  or  the  head  thereof,  to  make,  or  cause  the  execution  of,  any 

19  such  order  shall  be  presumed. 

20  §  293.  Official  records  as  evidence.  A  copy  of  any  paper, 
CI    record,  book,  document  or  map  filed  in  any  department  or  office  of 

22  the  city,  or  any  borough  thereof,  or  of  the  minutes  of  any  board  or 

23  commission,  or  of  the  action  of  any  officer  of  the  city  or  borough, 
O.J.    or  of  the  records  or  proceedings  of  any  such  board,  conmiission 

25  or  officer,  or  of  any    portion    thereof,    when    certified    as    a    true 

26  ^°Py     ^^     ^^^     head     of     such     board'    or     commission,     or    by 
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1  such    department,    office    or    officer,    shall    be    a^^^^^^ible    in    evi- 

2  dence  in  any  trial,  investigation,  hearing  or  pro  *^^  ling  in  any 

3  court  or  before  any  commissioner,  board  or  tribunal,  with  the 

4  same  force  and  effect  as  the  original.     Whenever  a  subpoena  is 

5  served  upon  any  officer  or  employee  of  the  city  or  any  borough 

6  requiring  the  production  upon  any  trial  or  hearing  of  an  original 
'^  paper,  document,  book,  map,  record,  minute  or  proceeding  such 

8  officer  may  furnish  a  copy  certified  as  herein  provided,  unless  the 

9  subpoena  be  accompanied  by  an  order  of  the  court  or  other  tribu- 

10  rial  before  which  the  trial  or  hearing  is  had  requiring  the  pro- 
il  duction  of  such  original. 

12  §   294.  Keports  and  statistics.     Each  borough  president  and 

13  head  of  department  and  each  board  and  commission  shall  once  in 

14  three  months  transmit  to  the  mayor,  in  such  form  and  detail  as 

15  the  mayor  may  prescribe,  a  report  of  the  condition  and  transac- 

16  tions  of  his  borough  or  department  or  of  such  board  or  commis- 

17  sion  as  the  case  may  be.     Copies  of  all  such  reports  shall  be 

18  simultaneously  furnished  the  comptroller,  the  board  of  estimate  and 

19  board  of  aldermen  and  the  same  shall  be  published  in  the  City 

20  Kecord.     Special  reports  upon  any  subject  within  the  jurisdiction 

21  of  any  borough  president,  head  of  department  or  of  any  board  or 

22  commission  shall  be  furnished  promptly  when  required  by  the 
2.3  mayor,  comptroller  or  the  board  of  estimate  or  board  of  aldermen. 

24  Subordinate  officers  or  employees  shall  make  such  reports  as  and 

25  when  required  by  the  rules  or  regulations  of  their  departments  or 

26  offices  or  the  orders  of  their  superior  officers.     Every  official  or 


. .     ■  'i 

1  ciii]i]<\yee  of  the  city,  or  of  any  borough  of  the  counties  included  ■ 

2  within  the  city,  and  every  board  or  cuniinission  charged  by  law 
.3  or  by  due  authority  with  the  custody  of  ])r(>])erty  of  the  city  or  the 
4  counties  thereof,  or  with  the  direction  of  wf)rk  done,  or  services 
.5  }>erformed,  by  or  on  behalf  of  the  city  boroughs  or  the  counties 
.6  therein,  or  the  disbursement  or  receipt  of  moneys  from  the  city  or 
^  counties  therein,  and  every  person,  official,  board,  commissiou  (jr 
8  corporation  receiving  or  disbursing  monc^vs  from  the  city  or 
t&  counties  therein  for  public  purposes   shall   at  such  times,   under 

10  such  conditions,  and  in  the  manner  directed  to  do  so  by  the  C(^mp- 

11  troller,  furnish  reports  of  facts   relating  to  any  or  all  of  said 

V 

12  property  of  the  city,  or  the  counties  therein,  or  of  said  work  or 

13  said  services,  or  of  the  receipt  or  disbursement  of  said  numcys 
1^  from  the  city  or  counties  therein,  and  shall  comj)ile  and  maintain 
1^  in  their  respective  offices  such  system  of  statistical  records  as  the 

,,  1^  comptroller  may  require  appertaining  to  all  matters  referred  to 

17  in  this  section. 

18  §  295.   Oaths    and    examinations    of    witnesses.        The    head 

19  of    any     department    or    office,     or    his    deputies,     or    the    sec- 

20  retary    of    the    department,    and    each    of    them,    if    any    such 

21  there  be,  or,  if  the  head  of  the  department  be  a  board,  then  each 

22  member  of  such  board,  shall  have  power  to  issue  subptcnas.  and 

23  subpcenas  duces  tecum  and  to  administer  oaths  to  and  examim^ 

24  witnesses  and   take  and   preserve  their  testimony  regarding  any 

25  subject  within  the  jurisdiction  or  concerning  the  aduiinistratioii 

26  of  such  department. 


I  §  29G.  Official  investigations ;  rights  of  person  interested. 
^  Tpon  the  ap])li('ati<)n  of  any  party  in  interest  in  any  matter 
^  pending  examination  before  the  head  or  other  officer  of  any 
^    department,   or   office   of   the   city,   it   shall   be  the   dnty   of  the 

5  officer  holding  snch  examination  to  issne  an  order  requiring  any 

6  person  or  persons  named  in  snch  application  to  appear  and  testify 

7  as,  and  to  the  extent,  snch  order  may  state,  at  the  time  and  place 

8  to  be  named  in  said  order,  which  may  be  served  and  shall  in  all 

9  respects  be  obeyed  as  a  subpoena  duly  issued;  provided,  that  no 
10    such  order  shall  be  issued  unless  the  application  therefor  be  sup- 

II  ported  by  affidavit  which  shall  state  the  grounds  for  such  appli- 

12  cation. 

13  §   L".t7.    iWirciHN   nnd   (itiirc<   continned    until    changed   with  ap- ■ 

14  ]iroval^    of    liuard    m1    cstiiiiMte.       All    bni'can.s    and    divisions    in 

15  any  dcpai-inienl,  l)i!;ir(l  or  coinniis^ion  rd'  ihc  (dly,  existing  upon 
IG    the   date   this    act   shall    take   etlVrt,    iutdnding    the   offices   on    the 

17  mayor  and  the  several  borough  ])residenrs.  shall  continue,  except 

18  as  "abolished  or  changed  by  this  act,  with  their  present  names, 

19  jurisdictions,  functions  and  officers,   until  abolished,  or  consoli- 

20  dated  Avith  other  bureaus,  divi-eions  or  offices,  or  changed  in  name, 

21  jurisdiction,    function,    personnel   or    title    of    officer   in    charge 

22  thereof,  or  otherwise,  by  the  head  of  the  department,  board,  com- 

23  mission  or  office  of  which  they  are  parts,  subject  to  the  approval 

24  of  the  board  of  estimate. 

25  §  29S.   Offirers  may  lie  snmnuirily  examined.      Any  member  •)f 

26  XX.  49 


194 

1  the  board  of  aldermen,  commissioner,  head  of  department,  chief 

2  of  bureau,  dej^uty  thereof  or  clerk  therein,  or  other  officer  of  the 

3  city  or  any  borough  thereof  or  person,  may,  if  a  justice  shall  so 

4  order,  be  summarily  examined  upon  an  order  to  be  made  on  ap- 

5  plication  based  on  an  affidavit  of  the  mayor  or  of  the  comptroller, 

6  or  any  five  members  of  the  board  of  aldermen  or  the  commissioner 

7  -of  accounts  and  salaries  or  of  any  five  citizens  who  are  taxpayers, 

8  requiring  such  examination,   and  sigiied  by  any  justice   of  the 

9  supreme  court  in  the  first  or  second  judicial  departments  difect- 

10  ing  such  examination  to  be  publicly  made   at  the  chambers  of 

11  said  court  in  either  of  said  judicial  departments,  or  at  the  office 

12  of  said  department,  on  a  day  and  hour  to  be  named,  not  less, 

13  however,     than     forty-eight    hours     after     personal     service     of 

14  said  order.     Such  examination  shall  be  confined  to  an  inquiry 

15  into   any   alleged  wrongful   diversion  or  misapplication   of   any 

16  moneys  or  fund,  or   any  violation  of  the  provisions  of  law,  or 
X7  any  want  of  mechanical   qualifications  of   any  inspectorship  of 

18  public  work,  or  any  neglect  of  duty  in  acting  as  such  inspector, 

19  or  any  delinquency  charged  in  said  affidavit  touching  the  office  or 

20  the  discharge  or  neglect  of  duty  of  which  it  is  alleged  in  the  appli- 

21  cation  for  said  order  that  such  member  of  the  board  of  aldermen, 

22  head  of  department  or  other  aforementioned  officer  or  person  has 

23  knowledge  or  information.     Such  member  of  the  board  of  alder- 

24  men,  commissioner,  head  of  department,  clerk  or  other  aforesaid 

25  officer  or  person  shall  answer  such  pertinent  questions  relative 
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'  1'  thereto,  and  produce  such  books  and  papers  in  his  custody  or 

2  under  his  control  as  the  justice  shall  direct,  and  the  examination 

3  may  be  continued  from  time  to  time,  as  such  justice  may  order, 

4  but  the  answer  of  the  party  charged  shall  not  be  used  against  him 

5  in  any  criminal  proceeding ;  provided,  however,  that  for  all  false 

6  answers  on  material  points  he  shall  be  subject  to  the  pains  and 
i7  penalties  of  the  crime  of  perjury.  The  proceedings  may  be  con- 
S  tinned  before  any  other  justice  in  said  judicial  department,  and 
9  other  witnesses,  as  well  as  the  parties  making  such  application, 

10  may,  in  the  discretion  of  said  justice,  be  compelled  to  attend  and 

11  be  examined  touching  such  alleged  delinquencies.  Such  justice 
13  may  punish  any  refusal  to  attend  such  examination  or  to  answer 
13  any  questions  pursuant  to  his  order,  as  for  a  contempt  of  court, 
l-l  and  shall  have  as  full  power  and  authority  to  enforce  obedience  to 
15  the  order  or  directions  of  himself  or  any  other  justice  as  any  jus- 
IG  tice  of  the  supreme  court  may  now  have  or  shall  possess  to  en- 

17  force  obedience  or  to  punish  contempt  in  any  case  or  matter  what- 

18  ever  and  shall  impose  costs  upon  those  promoting  such  an  ex- 

19  amination,  not  exceeding  two  hundred  and  fifty  dollars,  if  he 

20  thinks  there  was  no  probable  cause  for  making  the  application 

21  hereinbefore  provided  for,  the  said  costs  to  be  paid  to  the  officer  or 

22  person  examined,  and  for  which  the  said  ofiicer  or  person  may 
2Z  have  judgment  and  an  execution.     The  examination  hereinbefore 

24  provided  for  shall  be  reduced  to  writing,  and  be  filed  in  the  office 

25  of  the  county  clerk  of  such  county  within  the  first  or  second 

26  judicial  departments  as  the  judge  making  the  order  for  the  ex- 

27  ^ination  shall       'ect  at  tlie  time  of  making  such  order,  and  the 
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examination  so  reduced  to  writing  and  filed  shall  be  at  all  reason- 

2 

able  times  accessible  to  the  public,  and  notice  of  the  same  shall  be 

given  to  the  department  in  which  said  officer  is  employed. 

§  299.  Property  tx)  be  sold  at  auction.  All  property  sold 
(other  than  land  under  water)  shall  be  sold  at  auction,  after 
previous  public  notice,  under  the  superintendence  of  the  appro- 
priate head  of  department  or  office,  except  real  property,  includ- 

8 

ing  buildings,    fixtures   and   machinery   therein,   which   shall   be 

sold  at  public  auction,  after  previous  public  notice,  pursuant  to 

a  resolution   adopted  by  the  board  of  estimate,   and   such   sale 

shall  be  under  the  supervision  of  said  board.     The  proceeds  of 

all  sales  made  under  and  by  virtue  of  this  aet^  sljall,  except  as 

'■'  herein  otherwise   specially  provided,  be  by  the  officer  receiving 

the  same  immediately  deposited  with  the  chamberlain ;  and  the 

ac<?ount  of  sales  verified  by  the  officer  making  the  sales  shall  be 

immediately  filed  in  the  office  of  the  comptroller. 

■^ '        §  300.  Patented  articles.     ISTo  officer  of  the  city  government  or 

•^°   of  any  borough  shall  order  ajiy  householder  or  freeholder  to  use 

-^^   any  patented  article  an  any  building  or  in  niiy  public  street  or 

^^   place,  except  under  such  circumstances  that  there  Can  be  a  fair 

21  and   reasonable   op]X)rtunity   for   competition,    the    conditions   to 

22  secure  which  shall  be  prescribed  by  the  board  of  estimate. 

23  ARTICLE  2. 

2-^  OPFICEES  AND  EMPLOYEES. 

2^,  Section  305.  Deputies. 

2^  306,  Incompatible  offices;  holding  prohibited. 
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*  307.  Appointments  and  removals. 

^  308.  Actions  for  reinstatement  or  saliaries ;.  limitations. 

3  309.  Illegal  removals;  recovery. 

4  310.  Abolished  offices-  status  of  employees. 

5  311.  Pensioners  not  to  hold  office. 

6  312.  P^-rolls,  civil  service  restrictions. 

7  313.  Salary  deduction;  fines. 

8  314.  Interest  in  contracts;  prohibited. 

9  315.  Fees  to  be  accounted  for  and  paid  over. 

10  316.  Reports  of  receipts  and  disbursements. 

11  317.  Liability  for  official  acts. 

12  318.  Leave  of  absence. 

13  §  305.  Deputies.     The  board  of  estimate  shall  have  authority 

14  to  provide  in  the  budget  for  a  deputy  or  deputies  to  the  head  of 

15  each  administrative  department,  in  addition  to  such  deputies  as 

16  are  provided  for  by  this  act.     Subject  to  the  provisions  of  this 

17  act  and  such  provisions  as  may  be  made  by  the  board  of  estimate 

18  in  the  manner  hereinbefore  referred  to,  the  head  of  a  depart- 

19  ment  may  appoint  a  deputy  in  and^^for  each  and  any  borough;  pro- 

20  vided,  however,  that  a  deputy  commissioner,  subject  to  the  gen- 

21  eral  direction  and  supervision  of  the  commissioner  in  each  case 

22  shall  be  in  charge  of  the  branch  office  in  the  borough  of  Brooklyn 

23  of  each  of  the  following  departments,  namely:  police;  fire;  tene- 

24  mqnt  hotise;    j)ublic   charities;    water,    gas    and   electricity,    and 

25  street  cleaning. 
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1  >^  oOt;.  lueompatihle  offices;  holfliug  prohibited.     Xo  officer  or 

2  employee   shall   diiriua-   the    term  for  which   he   shall   have   been 

3  elected,   api>»intcd   or   eiii}>loyed,   hold   any  other  public  office  or 

4  enlplo^•ment,   federal,   -rate   or  local.   excej)t  notary   public,   coni- 

5  niissioner  of  deeds  or  any  office  in   the  national   e'uard.      Where 

6  ^IKcial   provision   is   made   by   law,    anV)fficer   may   hold   anoth-r 

7  office   ex  officif^  without   salary.      'J'he   acce})tance   ])y   any   officer 

8  or  employee  of  an  ai)poiutment  by  any  court  as  trustee  in  bank- 

9  rui)tcy,  receiver,  referee,  commissioner  in  condemnation  i)roceed-' 

10  ings,  or  commissioner  of  estimate,   appraisal  or  assessment  shall 

11  \acate  his  office  and   terminate  his  empb>yment,     A  person  wlio 

12  ^hall  be  nominated   for   an   elective  office  while  holding  an   ai>- 

13  pointive  office  or  employment  in  the  sei-vice  of  the  city  shall  vacate 
14:  his  office  or  employment  unless  he  shall  decline  the  uominaritMi 

15  at  the  time  and  in  the  manner  provided  by  the  election  law. 

16  §  307.   Appointments^  and  removals.      Subject  to  the  provisions 

17  of  the  civil  service  laAv,   the  head  of  every  department  or  office 

18  nniy   ap])oint    and    remove   all    officers   and   emjdoyees    ui\der   lii> 

19  control.      Xo  ])erson  holding  a  position  in  the  classified  munici]:ii 

20  civil  service  subject  to  c(»mpetitive  examination  shall  be  reriioved 

21  until  he  has  been  alloweil  an  op|X)rtunity  of  making  an  explana- 

22  tioii ;  and  the  true  grounds  of  removal  shall  in  every  case  be  for:ii- 

23  with  entered  upon  the  records  of  the  department,  <»ffice,  b  -ard  or 

24  conmiission,  and  a  cojiy  thereof,  with  a  copy  of  the  charges  ani' 
2'5  the  defense  thereto,  if  any,  shall  be  filed  with  the  municipal  ci\i! 
f^6   service  commission. 
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-j_  §  308,  Actions  lor  reiustateineiit  or  salai-ies;  liniitatioii'^.      A\> 

2  action,    suit    or    proceedino-    shall   be    conniicnced    or    niainlniueil 

3  against  the  city,  or  any  department  thcrctd',  ny  ai^aii^t  thi-  niayor 

4  01    any  other  otHcer  of  the  city  or  any   horongh  therenf.   |»v   iiny 

5  otiicer,  employee  or  subordinate  of  the  city  oi'  (d'  any  boionah 
Q  thereof  or  of  any  county  included  therein,  to  recover  or  comiel 
/j-  the  payment  of  any  salary.  ]tay,  money  or  compensation  for  or 
g  oil  account  of  any  work,  ]al)or  or  service,  or  to  recover  any 
f|  salary,   compensation  or  moneys,  or   any  ])art^ thereof,   forfeited, 

-If)  deducted  or  withheld  for  any  cause,  tudess  such  action,   suit  or 

1  J  proceeding-  shall  he  commenced  within  two  years  after  the  cause 

-jO  of  action  shall   have  accrued;   ])rovi(l(Ml,   that  cau-es  ui  action  or 

-jQ  ]u*oceedings   whicdi   shall    have   heretid'ore   ac('rue(l    may   he   ])eguu 

-|4  or   brought   within   six   years   after   the   same   shall    have   acerned 

-.  r-  and  within   two  years  after  the  ]>as^age  of  thi<  act;   l)ut  nothing 

-, ,.  in  this  section  contained  shall  lie  convtiMied  or  h(dd  to  extend 
lb 

-.y  the  time  in  which  causes  of  action  or  jiroceedings  whitdi  shall  have 

-jn  heretofore  accrued  must  be   bi-ought,  and   no  ])roceeding  shall  be 

-.Q  brought  to  ])rocnr(^  the  restoration  or  reinstatenuMit  of  any  officer, 

2Q  employee  or  subordinate  of  any  de]iartment,   bureau  or  office  of 

£j^  the  city  or  any  borough  thereof,  uidess  >u(di  proceediug  shall  be  in- 

on  stituted  ^vithiIl  four  months  after  the  date  of  the  decision  or  order 

Qo  sought  to  be  reviewed.     Any  proceeding  referred, to  in  this  section 

r^,  shall  be  placed  upon  the  approjudate  court  calendar  by  the  party 
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^    instituting  the  -anic,  bir  lic;iriiig.  at  a  term  of  court  not  later  than 
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-^  the  second  term  after  the  filing  of  the  answer  or  return  in  said 

2  proceeding,  and  after  the  serving  of  notice  of  said  filing  upon  the 

3  party  instituting  the  proceeding.     In  the  event  of  the  failure  of 

4  the  party  instituting  the  proceeding  to  place  the  same  upon  such 

5  calendar,  then  the  proceeding  shall  he  dismissed  for  want  of  prose- 
Q  cution  upon  application  to  that  effect  by  the  corporation  counsel, 
fj  unless  the  court,  for  good  and  sufficient  cause,  shall  otherwise 
Q  order. 

Q  §  309.  Illegal  removals;  recovery.     In  case  any  officer  or  em- 

10  P^0J66  of  the  city  or  any  county  or  borough  included  therein,  is  il- 

-^-^  legally  removed  from  office  and  is  subsequently  restored  thereto  by 

22  judicial  order,  his  recovery  in  an  actidn  or  proceeding  for  salary 

13  or  compensation  against  the  city,  or  the  officer  who  illegally  re- 

1^  moved  him,  as  the  case  may  be,  shall  be  limited  to  the  difference, 

-1^  if  any,  between  the  aggi'egate  amount  of  his'salary  or  compensa- 

•1  g  tion  for  such  period  and  all  sums  of  money  he  has  actually  earned 

-j'7  and  received  in  other  employment  since  his  removal. 

Ig  §  310.  Abolished  offices;   status  of  employees.      Wherever   in 

29  any  department,   office  or  institution   an  office,   position   or  em- 

OQ  ployment  is  abolished  or  made  unnecessary  through  the  opera- 

92  tion  of  this  act,  or  in  any  other  manner,  or  whenever  the  num- 

29  ber  of  offices,  positions  or  employments  of  a  certain  character 

90  is  reduced,  the  person   or  persons  legally  holding  the  office  yor 

9^  filling  the  position  or  emplyoment  thus  abolished  or  made  un- 

^^  necessary  shall  be  deemed  to  be  suspended  without  pay,  and  shall 
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■I    be  entitled  to  reinstatement  in  the  same  office,  position  or  emploj- 

2  nient,  or  in  any  corresponding  or  similar  office,  position  or  em- 

3  ployment,  if  within  two  years  thereafter  there  is  need  for  his  or 
4,  their  services.  Wlienever  such  offices,  positions  or  employments 
5  are  abolished  or  made  unnecessary,  it  shall  be  the  duty  of  the 
(;  head  of  the  department  ©r  institution  to  furnish  the  names  of  the 
f  person  or  persons  affected  to  the  municipal  civil  service  comnais- 

8  sion,  with  a  statement  in  the  ease  of  each  of  the  date  of  his~  original 

9  appointment  in  the  service.  It  shall  be  the  duty  of  the  municipal 
IQ  civil  service  commission  forthwith  to  place  the  names  of  said  per- 
il sons  upon  a  list  of  suspended  employees  for  the  office,  or  position 

12  or  for  the  class  of  work  in  which  they  have  been  employed,  or'  for 

13  any  corresponding  or  similar  office,  position  or  class  of  work,  and 

14  to  certify  the  said  persons  for  reinstatement,  in  the  order  of  their 

15  original  appointment,  before  making  certifications  from  any  other 
Ig  list.  The  failure  of  any  person  \on  any  such  list  for  reinstate- 
lY  ment  to  accept,  after  reasonable  notice,  an  office  or  position  in 

18  the  same  borough  and  at  the  same  salary  or  wages  as  the  posi- 

19  tion  formerly  held  by  him  shall'  be  held  to  be  a  relinquishment 
OQ  of  his  right  to  reinstatement  as  herein  stated. 

0-.  §  311.  Pensioners  not  to  hold  office..  No  person  nov/  receiving 
09  or  who  may  hereafter  receive  any  pension  or  annuity  from  the 
23  city  or  any  of  the  departments  thereof,  or  out  of  any  fund  under 
OA    said  city  or  any  of  its  departments,  shall  hold  any  office,   em- 
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,  or  counties  included  within   said  city.      Any  officer,  subordinate 

^  or  employee  of  said  city  or  any  of  its  departments  or  any  of  the 

*  l)oroue:hs  thereof  or  counties  included  within  said  city  now  in  re- 

^  cei|>t  of  any  such  pension  shall  forthwith  forfeit  such  office,  posi- 

"  tion  or  employment. 

'  §   312.   Pay-rolls;   civil   service  restrictions.      "\Va2;e>  and  sala- 

"  ries,  except  as  otherwise  provided  in  this  act,  may  be  paid  upon 

"  ]»ay-rolls,  upon  which  each  person  named  thereon  shall  separately 

10  receipt  for  the  amount  paid  to  such  person,  and  in  every  case  of 

11  payment  upon  a  pay-roll  the  warrant  for  the  aggregate  amount 
1-  of  wages  and  salaries  included  therein  may  be  made  payable  to 
I'j  the  superintendent,  foreman  or  other  officer  designated  for  the 
1-t  purpose.  Xo  officer  of  said  city  whose  duty  it  is  to  sign  or  counter- 
1-j  sign  warrants  shall  draw,  sign  or  issue,  or  authorize  the  drawing. 
10  signing  or  issuing  of  any  warrant  on  the  chamberlain  or  other 
J  '  disbursing  officer  of  the  city  for  the  payment  of  salary  <»r  eoni- 
IS  pensation  to  any  jHrson  in  the  classified  civil  service  of  the  city, 

19  for  services  rendered   to  the  city,  except  upon  certificate  of  the 

20  municipal  civil  service  commission  that  all  provisions  of  the  civil 

21  service  law.   and    the   rules  adopted   thereunder,   have  l>een   com- 

22  i)lied  with  in  all  respects,  so  far  as  such  law  and  rules  apj)ly  u> 
2'j  the  person  in  whose  favor  the  warrant  is  tt>  be  drawn. 

24  §   olo.   Salary  deduction  ;  tines.     The  head  of  every  dei>artment 

25  and  all  officers  of  counties  included  in  the  city  may  make  ratable 
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1  deductions  from  tlie  salaries  and  wages   of  the   officer^   and  eiii- 

2  ployees   under   their   control   respectively  on   account   of   absence 

3  from  duty  without  leave,  or  as  a  fine  for  delinquency  or  miscon- 
"i  duct;  provided,  that  no  such  deduetion  shall  be  made,  as  a  fine, 

5  to  exceed  thirty  days'  pay  of  the  delinquent. 

6  §   314.   Interest    in    contracts    prohibited.      Xo    officer   or    em- 

7  ployee  of  the  city  shall  be  or  become  interested,  directly  or  in- 

8  directly,  as  contracting  party,  partner,  stockholder  or  otherwise, 

9  in  any  contract,  work  or  business,  or  in  the  performance  or  eon- 

10  duct  thereof,  or  in  the  sale  of  any  article,  except  as  provided  in 

11  chapter  ten  of  this  act,  the  expense,  price  or  consideration  of  which 
13  is  payable  either  from  the  city  treasury,  or  by  any  assessment 
13  levied  under  or  by  virtue  of  any  act  or  resolution  of  the  board  of 
11  estimate  or  other  body  or  officer  of  the  city;  nor  shall  any  offi- 
15  cer  or  employee  be  interested  in  any  manner,  directly  or  indi- 
I'J  rectly,  in  the  purchase  or  lease  of  any  real  estate  or  other  prop- 
17  erty  which  shall  belong  to  or  be  taken  by  the  city  or  which  shall 
13  be  sold  either  for  taxes  or  assessments,  or  by  virtue  of  legal  proc- 

19  ess  at  the  suit  of  the  city.     Any  officer  or  employee  who  while 

20  holding  office  or  employment  shall  knowingly  become  interested 

21  in  the  performance  of  any  contract,  work  or  business  or  in  the 

22  sale  of  any  article  or  in  the  purchase  or  lease  of  any  real  estate 

23  or  other  property  hereinabove  referred  to,  or  shall  acquire  any 
21  interest  therein,  except  by  will  or  under  the  decedents'  estate  law, 
25  shall  forfeit  his  office  or  employment.    All  contracts  in  which  any 
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1  officer  or  employee  is  or  becomes  interested  shall,  at  the  option  of 

^  the  board  of  estimate  be  forfeited  and  void. 

3  §  315,  Fees  to  be  accounted  for  and  paid  over.     Xo  officer 

4;  of  the  citv  government,  or  any  borough  thereof  shall  have  or  re- 

5  ceive  in  his   own  use  any  fees,   perquisites  or  commissions   or 

6  any  percentage ;  but  every  such  officer  shall  be  paid  by  a  fixed 
T  salary,  and  all  fees,  percentages  and  commissions  received  by 
S  any  such  officer  shall  be  the  property  of  the  city.  Every  offi- 
9  cer  who   shall   receive   any   fees,   perquisites,    commissions,   per- 

10  centages  or  other  money  which  should  be  paid  over  to  the  city 

11  shall,  before  he  shall  be  entitled  to  receive  any  salary,   make 

12  under   oath   a    detailed   return   to   the   comptroller   showing   the 

13  amount   of  all  such  fees,   commissions,   percentages,   perquisites 

14  and  moneys  received   by  him   since   the   last  preceding  report, 

15  the   person   from  whom   received,    and   the   reason  for   its   pay- 

16  ment,   and  shall  produce  the  receipt  of  the  chamberlain,  show- 

17  ing  the  payment  to  him,  by  said  officer,  of  the  aggregate  amount 

18  thereof.     All  sums  received  as  above,  or  for  licenses  or  permits, 

19  except  as  in  this  act  otherwise  expressly  provided,  shall  be  paid 

20  over  weekly,  without  deduction  by  the  officer  or  department  re- 

21  ceiving  them,  to  the  chamberlain,  and  a  detailed  return  under 

22  oath  shall  at  any  time  be  made  in  such  form  as  the  comptroller 

23  shall  prescribe,  stating  when  and  from  whom,  and  for  what  use 

24  such  moneys  were  received.     The  comptroller  may  require  any 

25  such  person  or  officer  to  make  such  statement  and  return  to  him, 

26  if  it  be  not  made  as  herein  provided,  and  may  examine  any  such 
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1  officer  or  person  under  oatli  touching  the  amount  of  any  fees, 

^  costs,  allowances,  perquisites,  commissions,  percentages  or  moneys 

^  paid  ^o  or  received  by  him  in  his  official  capacity. 

■^  §   316.  Eeports  of  receipts  and  disbursements.     Every  official 

^  or  employee  of  the  city,  or  of  the  boroughs  thereof  or  of  the  coun- 

^  ties   included  within   the  city,   and  every  board  or  commission 

'  charged  by  law  or  by  due  authority  with  the  custody  of  property  of 

^  the  city  or  the  counties  thereof,  or  with  the  direction  of  work  done, 

^  or  services  performed,  by  or  on  behalf  of  the  city,  or  the  counties 

10  therein,  or  the  disbursement  or  ""receipt  of  moneys  from  the  city 

11  or  counties  therein,  and  every  person,  official,  board,  commission 
J 2  or  corporation  receiving  or  disbursing  moneys  from  the  city  or 
13  counties  therein  for  jDublic  purposes  shall,  at  such  times,  under 
1-i  such  conditions,  and  in  the  manner  directed  by  the  comp- 
la  troller,  furnish  reports  of  facts  relating  to  any  or  all  of  said  prop- 

16  erty  of  the  city,  or  the  counties  therein,  or  of  said  work  or  said 

17  services,  or  of  the  receipt  or  disbursement  of  said  moneys  from  the 
^  8  city  or  counties  therein,  and  shall  compile  and  maintain  in  their 

19  respective  offices  such  system  of  statistical  record  as  the  comp- 

20  troller  may  require  appertaining  to  all  matters  referred  to 'in  this 
-1  section. 

23  §  317.  Liability  for  official  acts.     Xo  officer,  employee  or  sub- 

23  ordinate  of  any  department,  bureau  or  office  of  the  city  or  any 

24-  ,borough  thereof  shall  be  liable  for  any  act  done,  omitted  in  good 

25  faith  and  with  ordinary  discretion,  within  the  scope  of  his  official 
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-'•  duties.     Any  person  whose  property  may  be  unjustly  or  illegally 

2  destroyed  or  injured  pursuant  to  the  action  of  any  department, 

^  bureau  or  oiRce,  for  which  no  personal  liability  may  exist  on  the 

^  part  of  any  officer,  employee  or  subordinate  of  the  city,  or  any 

^  borough  thereof  may  maintain  an  action  against  the  city  for  re- 

6  covery  of   any  compensation   or   damages   to  which   he   may   be 

7  entitled. 

8  §  318.  Leave  of  absence.     Each  employee  of  the  city  and  of 

9  any  borough  and  of  the  countie>  included  therein  including  ])er- 

10  manently   employed   mechanics,   day   labors   and    other  per   diem 

11  Avorkers  shall   be   entitled   to  leave  of  absence  with  full  pay  or 

12  wages  for  the  period   of  two  weeks   in  each  calendar  year;  pro- 

13  vided.  no  leave  of  absence  with  pay  shall   be  granted   any  such 

14  employee  who   shall  have  been  in   the  service   for  less  than  one 

15  year  or  who,  after  a  hearing  upon  charges  by  the  head  of  his 

16  department,  shall  have  been  deemed  to  have  forfeited  such  privilege 
IT  by  misconduct  or  inefficiency. 

18  ARTICLE  3. 

19  rXirOKMED   FORCK. 

20  Section   325.    Discipliui'. 

21  326.  Punishment  for  delinquencies. 

22  327.   Salary  deductions. 

23  328.   Absence  regulated  ;  desertion. 

24  329.   Exemjttion  froiii  military  or  jury  duty. 

25  330.   Suspension  pending  trial. 
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H        §  .j2,">.  Dif^cipliiie.     The  hea^  of  any  (l('])artiiieiit  contaiiiiiio-  ti 

2  lx)dy  of  officers   and   emj^lovpr*  Avhieb.   by   the   ])rovisions  of  tin-' 

3  act  or  other  statntes.   is  constitnte<l   the  nnifornieJ  force  of  such 
^    department,  shall  make  and  enforce  orders,  rules  and  reii'nlations 

5  for  the  discipline,  g'overnnient  and  disposition  of  such  uniformed 

6  force    and    the    determination    of   char.ires    which  .  may    he    made 

7  au'ainst  anv  member  thereof.    Xo  member  of  the  uniformed  forces 

8  of  the  police  and  fire  de])artments  shall  be  re])rimanded  or  iine<l 

9  or  required  to  ])erform  extra  duty  or  suspended  from  dnty  as  a 

10  punishment,    or    dismissed    from    the    service,    unless    and    nntil 

11  written  charg'es  shall  have  been  made  against  snch  member  and 

12  shall  have  been  examined,  heard  and  investigated  by  the  commis- 

13  sioner  or  a  depuity  commissioner  of  snch  department,  and  deter- 

14  mined  by  the  commissioner  after  snch  reasonable  notice  (not  less 

15  than  forty-eig'ht  honrs)   to  the  member  charged,  and  opportnnity 

16  for  him  to  be  heard  and  prodnce  competent,  material  and  relevant 

17  evidence  in  his  defense,  as  the  rules  and  regnlations  of  the  depart- 

18  ment  shall  prescribe.      All  charges  against  members  of  the  naii- 

19  formed    forces   of  the   police   and   fire   departments,   respectively, 

20  alleged   to   have  been  connnitted   in   the  borough  of  Brookl^ni   or 

21  Queens  shall  be  tried  at  the  Brooklyn  offices  of  such  departments; 
00  all  other  charges  shall  be  tried  at  the  headcpiarters  of  thc^  dcjiart- 
23  iiients  in  Manhattan. 

04  >^  -ii*!;..  i'niii^iiuK  nr  foi-  dcli!n|ii(  ii<m(  ~.  A  niend>er  of  tbc 
OK  uniformed  force  ot  any  <le[)artn!(  iit  who  shall  he  indicted  oi'  ar- 
og  reste-d   for   felony  or   misdemeanor   shall    be  forthwith   sus])ended 
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from   duty  without  pay,    and"  upon   conviction   thereof   shall  he 

o 

immediately  dismissed  from  the  service  "without  notice.     A  mem- 
ber of  the  unformed  police  or  iire  department  who  shall  be  found 

•i         . 

g'uilty,  upon  charges,  after  notice  and  opportunity  to  be  heard  in 

liis  defense,  of  neglect  of  duty,  or  violation  of  rules  and  regula- 
tions, or  disobedience  of  orders,  or  absence  without  leave,  may  be 

7  .  .    .  .  - 

punished  by  the  comSlissioner  of  such  department  by  reprimand, 

o 

or  fine,  or  by  both  reprimand  and  fine ;  or  by  loss  of  all  or  part 

9 

of  annual  leave  of  absence ;  or  by  extra  duty  without  additional 

yiRY ;  or  by  suspelision  from  duty  without  pay  for  a  period  of  not 

exceeding  thirty  days,  or  l)y  dismissal  from  the  force.     The  dis- 

12 

missal  from  a  uniformed  force  of  any  member  thereof  shall  be 

subject  to  review  on  certiorari. 

§  327.   Salary deductions.     The,  commissioner  of  any  depart- 

15 

ment  may  deduct  and  withhold  salary  or  compensation  from  any 

member  of   a   uniformed   force,   on   account   of  absence  without 

17 

leave    or    because    of   sickness    or    other    disability,    physical    or 

mental,  not  incurred  in  the  service  and  line  of  duty;  provided, 

19 

however,  that  the  pay,  salary  or  compensation  so  deducted  and 

withheld  shall  not,  except  in  case  of  absence  without  leave,  exceed 

one-half  thereof  for  the  period  of  such  absence,  any  act  or  law 

2*^ 
~'   to  the  contrary  notwithstanding. 

§    328.    Absence   regulated;    desertion.      Xo    member    of   the 

uniformed  force  of  the  police  or  fire  department,  under  penalty 

~'^   of   forfeiting    the   salary   which    may    be    due   him,    shall   with- 

•^^   draw  or  resign  from  the  force  except  by  permission  of  the  head 
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i    of   such   department.      Absence   without  leave   of   a   member  of 

><^  any  uniformed  force  for  five  consecutive  days  shall  be  deemed 

3  and  held  to  be  desertion  and  the  member  so  absent  shall,  at  the 

4  expiration  of  said  period,  be  dismissed  from  the  service  without 

5  notice.     ^N"©  leave  of  absence  exceeding  twenty  days  in  any  one 

6  year  shall  be  granted  or  allowed  to  any  member  of  uniformed 

7  force  of  the  police  or  fire  department,  except  upon  the  condition 

8  that  such  member  shall  waive  and  release  all  salary  for  the  period 

9  of  sach  absence;  provided,  that  this  section  shall  not  apply  to 

10  members  of  the  uniformed  force  of  either  the  police  or  fire  depart- 

11  ments  who  shall  be  disabled  by  sickness  or  injuries  which,  in  the 

12  opinion  of  the  commissioner,  were  incurred  in  the  service  and  the 

13  line  of  their  duty. 

14  §  o20.  Exemption  from  military  or  jury  duty.     No  member  of 

15  the  uniformed  force  of  any  department  shall  be  liable  to  military 
10  or  jury  duty.  Members  of  the  uniformed  force  of  the  pt)lice  and 
17  fire  departments  shall  not  be  liable  to  arrest  pn  civil  process,  or, 
1 H  while  actually  on  duty,  to  service  of  subpoenas  from  civil  courts. 

19  §  330.   Suspension  pending  trial.      The  head  of  the  police  or 

20  fire   dc])artment   may   suspend   without   pay   any  member  of  the 

21  uniformed  force  of  such  department  pending  the  hearing  and  de- 

22  termination  of  charges  against  him.     If  the  member  so  suspended 

23  shall  not  be   convicted   of  the  charges   so  preferred,   he  shall  be 

24  entitled  to  full  pay  fi'oni  the  date  of  suspension  to  the  date  of  his 

25  restoration  to  duty. 

26  ^-"^  ^3 
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18  arrears;  appointment  and  bond. 
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1  ;!70.   FiiuuK'ial  statement ;  ])nl)li('ati< 111  required. 

2  :!7].    -Mai'kets. 

3  :>72.  Eetirenieiit  of  employees.  '^ 
^           ■         .';7:>.    Aiumirics  tVir  retired  (nn])]tiyees. 

5  §   350.   The    comptroller;    election,    term.    bond.    >alary.      TIk' 

(5  head  of  the  department  shall  be  the  comptroller  of  the  city.     The 

Y  comptroller  shall  be  elected  at  the  general  election  in  the  year  nine- 

g  teen  hundred  and  thirteen  and  every  four  years  thereafter,  and 

9  shall  hold  his  office  for  the  term  of  four  years.  He  shall  give  a  bond 

IQ  to  the  city  in  the  sum  of  tv^o  hundred  and  fifty  thousand  dollars, 

-^-j^  conditioned  upon  the  faithful  discharge  of  his  duties,  the  sureties 

12  thereon  to  be  approved  by  the  mayor.     His  salary  shall  be  fifteen 

l^  thousand  dollars  a  year,  and  he  shall  account  to  and  pay  into  the 

14  city  treasury  all  fees  and  emoluments  received  by  him  under  the 

15  general  tax  law  of  the  state,  and  all  other  statutes  whether  general 
IQ  §  :351.  Removal  of  comptroller;  filling  vacancy  in  office. 
17  The  comptr(jller  may  be  removed  from  office  in  the  same  manner 
Ig  and  form  provided  for  the  removal  of  the  mayor.  A  vacancy  in  the 
29  office  <if  comptroller  shall  be  filled  by  the  mayor.     The  term  of  office 

20  of  the  pel'son  so  appoMited  shall  be  until  the  first  day  of  January 

21  next  succeeding  the  first  general  election  after  the  hajjpening  of 
291  the  vacancy,  and  a  successor  for  the  balance  of  the  unexpired  term, 
9P  if  any,  shall  be  chosen  at  the  fir^t  gciieral  election  ha])|K'ning  not 
24  less  than  tlii]'1_\'  (biy>  after  such  vacancy  occurs. 

9g        §   352.   General  jurisdiction  of  comjjtrollcr.      The  comptroller 
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1  shall  he  the  auditor,  controller  of  accounts  and  chief  disbursing 

2  officer  of  the  city.     All  accounts  rendered  to  or  kept  in  othe 

3  departments,  boards,  commissions  and  offices  of  the  city  and  of  th- 

4  boroughs  and  counties  included  therein,  and  all  contracts  to  whici 

5  the  city,  or  any  officer  or  employee  thereof,   in  its  l>ehalf,  is  a 
Q  party,  shall  be  subject  to  the  audit  and  revision  and  to  the  inspec- 

7  tion  of  the  comptroller,  or  of  such  officers  and  employees  of  the 

8  department  as  he  may  designate. 

9  §  353.   Comptroller's  deputies.     The  comptroller  shall  appoint, 

10  and  may  remove,  two  deputy  comptrollers,  and  an  assistant  deputy 

11  comptroller.     The  said  deputy  comptrollers  shall,  in  addition  to 

12  their  other  powers,  possess  any  or  every  power  and  perfonn  any  or 

13  every  duty  belonging  to  the  office  of  comptroller,  whenever  the  said 
11.  comptroller  shall,  by  due  written  authority  and  during  a  period 
1"  of  time  not  extending  beyond  three  months,  nor  l^eyond  his  term 
l(j  of  office,  and  to  be  specified  in  such  authority,  designate  and  au- 
lY  thorize  the  said  deputy  comptrollers,  or  either  of  them,  to  possess 
18  such  powers  and  perform  such  duties,  and  such  designation  and 
ig  authority  shall  be  duly  filed  in  and  remain  of  record  in  the  de- 
OQ  partment  of  finance  an<l  in  the  mayors  office.  The  said  deputy 
01  comptrollei-s  shall  possess  the  like  authority  in  case  of  the  dis- 

22  ability  of  the  comptroller,  upon  the  like  designation  of  the  mayor, 

23  which  shall  be  filed  and  remain  of  record  as  aforesaid ;  but  such 
04.  authority,  derived  from  a  designation  from  the  comptroller  or  the 
25  mayor,  may  at  any  time  l>o  terminated  in  the  same  manner  as  it 
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1    was  created.     The  assistant  deputy  comptroller  may  be  designated 

and  authorized  by  the  comptroller  to  sign  in  his  own  name  and  in 

^    the  place  of  the  comptroller  warrants  drawn  upon  the  city  cham- 

.  ^    becrlain.     A  warrant  so  signed  by  the  assistant  deputy  comptrollei-, 

^    duly  designated,  shall  be  of  the  same  force  and  effect  as  if  signed 

by  the  comptroller.      Such   designation   of  the   assistant   deputy 

*     comptroller  shall  be  in  writing  signed  by  the  comptroller  and  in 

°    duplicate  and  shall  be  duly  filed  and  remain  of  record  in  the  de- 

'^    partment  of  finance  and  in  the  mayor's  office.     The  period  for 

-'■"  w^hich  said  designation  shall  continue  in  force  shall  be  specified 

therein  and  shall  not  be  longer  than  three  months  nor  extend  be- 

■^"^  yond  the  term  of  office  of  the  comptroller  and  may  be  terminated 

by  the  comptroller  at  any  time  by  the  filing  in  the  department  of 

finance  and  in  the  mayor's  office  of  a  notice  of  such  termination 

'^   signed  by  the  comptroller. 

§  354-.  City  moneys;  payments  from.  All  payments  by  or  on  be- 

half  of  the  corporation,  except  as  otherwise  specially  provided  by 

IS 

law,  shall  be  made  through  the  proper  disbursing  officer  of  the  cle- 

1 9 

partment  of  finance,  on  vouchers  to  be  filed  in  said  department,  by 

9A 

"^     means  of  -warrants  drawn  on  the  chamberlain  by  the  comptroller, 

and  countersigned  by  the  mayor.     The  comptroller  is  authorized 

■  to  pay  the  sums  appropriated  by  the  board  of  estimate  to  charitable, 

■^'  educational,  eleemosynaiy,  correctional  or  reformatory  institutions, 

"^  wholly  or  partly  under  private  control,  upon  its  appearing  to  his 
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^  satisfaction,  in  such  mamicr  as  he  inaj  proscriho,  that  the  ex]">en<li- 
*  tnro  thereof  bv  the  institution  i-  lawful  and  pro|X'r.  Xo  payment 
3  from  any  such  appropriation  shall  be  made  to  any  corporation, 
^  unless  the  mayor  or^the  president  of  the  borough  in  which  the 
'^  chief  office  of  such  corporation  is  situated  shall  be  notiiied  of  all 
^  mectinos  of  its  board  of  management  and  Ijc  empowered  to  attend 
'  the  same  or  to  designate,  in  writing,  some -person  to  do  so  in  his 
^  l)ehalf :  but  this  shall  not  be  construed  as  impairing  any  existing 
,   powers  of  vsitation  vested  in  the  supreme  court  or  the  state  board 

^"    of  charities,  or  any  provisions  of  law  requiring  statements  by  such 

^^    corporations  as  to  their  affairs. 

^^         §   355.  Adjustment   of   claims;    restrictions.      The   comptroller 

•^"^    ^hall  settle  and  adjust  all  claims  in  favor  of  or  against  the  city, 
and    all    accounts    in    which    the    city    is   concerned    as    debtor   or 

^^    creditor;  but   in  adjusting  and  settling  such  claims,  he  shall,  as 

far  as  practicable,  be  governed  by  the  rules  of  law  and  principles 

'     of   equity  which   prevail   in  courts  of  justice.      Xo  claim   against 

the  city  or  against  any  of  the  counties  contained  within  it-s  terri- 

^^    torial  limits,  or  payable  in  the  first  instance  from  moneys  in  the 

-^  city  treasury  for  sen'ict^s  rendered  or  work  done  or  materials  or 
~  supplies  furnished  except  (1)  claims  reduced  to  judgment,  or  (2) 
-"  awards,  cc^sts,  charges 'and  expenses  duly  taxed  or  ordered  paid  in 
-"  judicial  proceeding's,  or  (3)  claims  arising  under  the  provisions  of 
-^  contracts  made  at  public  letting  in  the  manner  i)rovided  l)y 
2^     chapter   three   of   this  act,   or    (4)    claims  settled   and   adjusted 
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i     bv   the   comi^troller,    pursuant  to   the   authorffy   of   this    section 

'2  shall  be  paid  unless  au  auditor  of  accounts  shall  certify  that  the 

3  charges  therefor  are  just  and  reasonable.     In  any  action  at  law 

4  against  the  city  no  testimony  shall  be  admitted  t-o  show  a  promise 

5  or  agreement  by  any  officer  or  employee  of  the  city  or  borough  or 

6  of  any  of  the  counties  contained  within  its  territorial  limits,  to> 

7  pay  any  larger  sum  than  the  amount  so  audited  or  allowed  by  the 

8  department  of  finance.     The  poA\^er  hereby  given  to  settle  and  ad- 
0  just  such  claims  shall  not  be  construed  to  authorize  the  comptroller 

30  to  dispute  the  amount  of  any  salary  established  by  or  under  the 

11  authority  of  the  board  of  estimate,  nor  to  question  the  due  per- 

12  formance  of  his  duties  by  such  officer,  except  when  necessary  to 

13  prevent  fraud.     The  comptroller  may  require  any  person  j)resent- 

14  ing  for  settlement  an  account  or  claim,  for  any  case'  whatever, 
1^  against  the  city  to  be  sworn  before  him  or  before  either  of  the 
16  (le])uty  com})trollers,  touching  such  account  or  claim,  and  when  so 
1*  sworu,  to  answer  orally  as  to  any  facts  relative  to  the  justness  of 
1°  such  account  or  claims, 

1^        §   350.   Contracts;     comptroller's    jurisdiction.       I^[o    contract 

20  hereafter  made,  the  expense  of  the  execution  of  which  is  not  by 

21  law  or  ordinance,  in  whole  or  in  part,  to  be  paid  by  assessments 

22  upon  the  pro])erty  benefited,  shall  be  binding  or  of  any  force,  un- 

23  less  the  comptroller  shall  indorse  thereon  his  certificate  that  there 
24-  remains  unexpended  and  unapplied,  as  herein  provided,  a  balance 

'•^^   of  the  appropriation  or  fund  a})plicable  thereto,  suflRcient  to  pay 
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^.the  estimated  expense  of  executing  such  contract,  as  certified  by 

2  the  officer  making  the  same.     It  shall  be  the  dutj;  of  the  comp- 

•^  trollor   to  make   such   indorsement  upon   every   such   contract  so 

^  presented  to  him,  and  if  there  remains  unapplied  and  unexpended 

^  such  amount  so  specified  by  the  officer  making  the  contract,  and 

G  to  thereafter  hold   and   retain  such  sum  to  pay  the  expense  in- 

T  curred-  until  the  said  contract  shall  be  fully  performed.      Such 

8  indorsement  shall  be  sufficient  evidence  of  such  a'ppropriation  or 

9  fund  in  any  action.     The  comptroller  shall  furnish' to  each  head 

10  of   department,,  monthly,    a    statement    of   the    unexpended    bal- 

11  ances  of  the  appropriation  for  his  department. 

13  §  357.  Execution  of  leases;  notice  of  awards.  The  comptroller 
13  shall  enter  into,  upon  behalf  of  the  city,  any  lease  authorized  by 
11  the  board  of  estimate  of  property  to  'be  leased  to  or  by  the  city. 
1^  In  any  proceedings  that  may  hereafter  be  had  to  acquire  real  es- 
IG   tate  or  hereditaments  for  or  on  behalf  of  the  city,  before  an  award 

17  shall  be  confirmed,   imposing  an  obligation  upon  the  city  to  pay 

18  any  moneys,  the  comptroller  shall  have  thirty  days'  notice  in  writ- 

19  ing,  stating  before  whom  and  at  what  time  such  proceeding  will 

20  take  place;  but  nothing  heretofore  contained  shall  aifect  the  juris- 
ll  diction  and  powers  of  the  public  service  commission  of  the  first 
■22  district. 

■_■;  .'■  3.")S.  Bureau  of  revenue;  miscellaneous  receipts  go  to  the 
24  general  fund.  There  shall  be  in  the  department,  under  the 
<>5   general  charge  and  control  of  the  comptroller,  a  bureau  for  the 
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^  collection  of  revenue  aocniing  from  rents  and  interests  on  bonds. 

2  and   mortgages,    and   revenue   arising   from  the   use   or    sale   of 

3  property  belonging  to  or  managed  by  the  city,  and  the  manage- 

4  ment   of  the  markets,    the   stalls    or   stands   in   which   shall   be 

5  rented  on  peo-mits,  to  be  issued  by  the  comptroller,  all  of  such 

6  permits  heretofore  or  to  be  hereafter  issued  to  be  revocable  by 
V  the  comptroller  for  good  and  sufficient  cause,  and  not  other- 
iJ  wise,  which  shall  be  known  as  the  bureau  for  the  collection 
9  of  city  revenue  and  of  markets.     The  head  of  such  bureau  shall 

10  be  called  the  collector  of  city  revenue.    It  shall*  be  lawful  for  such 

11  bureau,  under  the  direction  of  the  comptroller,  to  collect  rental 

12  for  the  temporary  use  and  occupation  of  property  acquired  by  the 

13  city  for  public  purposes  between  the  time  of  the  acquisition  thereof 

14  and  the  time  when  the  same  can  be  actually  utilized  for  the 

15  purposes   for   which   it   was    acquired,    and   of   property   which, 

16  having  been  originally  acquired  for  public  purposes,  has  ceased 

17  to  be  used  for  such  purposes.     All  moneys  received  from  the 

18  state  or  from  any  department,  board  or  officer  thereof,  to  or  for- 

19  the  use  of  the  city  or  any  department  thereof,  the  dispoeitionc 

20  of  which  shall  not  be  specifically  provided  for  by  law  shall  be- 

21  paid  into  the  general  fund  for  the  reduction  of  taxation. 

22  §  359.  Auditiiii;'  bureau.     There  shall  be  in  the  department,. 

23  under  the  general  charge  and  control  of  the  comptroller  an  au- 

24  diting  bureau,  which,  under  the  supervision  of  the  comptroller 
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shall   audit,  revise  and  settle  all  accounts  in  which  the  city  is 

2  V 

concerned,  as  debt-or  or  creditor,  and  the  chief  officers  whereof 

3 

shall  l)e  called  auditors  of  accounts.     There  shall  be  also  deputy 

auditors  who  durino-  the  absence  of  either  or  any  or  all  of  said 
auditors  of  accounts,  from  ilhiess  or  other  cause,  shall,  when  and 

to  the  extent  they  or  any  of  them  may  be  authorized  so  to  do  in 

7 

wi-iting  by  the  comptroller,  perform  the  duties  and  exercise  the 

8  •  ' 

powers  of  either  or  of  any  or  of  all  of  the  said  auditors  of  accounts, 

9 

The  said  auditing  bureau  shall  keep  an  account  of  each  claim  for 

and  against  the  city,  and  of  the  sums  allowed  upon  each,  and  cer- 
tify the  same  to  the  comptroller,  with  the  reasons  for  the  allowance. 
^   The  comptroller  may   detail   any   of  such  auditors   and   deputy 
auditors  as  he  may  deem  proper  to  duty  in  the  several  l)oroughs 
in  addition  to  such  as  may  be  in  the  chief  office  of  the  comp- 
troller.    All  such  accounts  arising  from  local  improvements  within 
•^"   the  respective  boroughs  may  be  audited,  revised  and  settled  by 
'    the  auditor  or  the  auditors  of  accounts  so  detailed  as  aforesaid  by 
°   the  comptroller  in  such  boroughs.     All  such  aecount.s  arising  from 
■"■^   locaj   im})rovements   within   the  boroughs  of  ^fanhattan  and   The 
"^  JJronx  may  bo  audited,  revised  and  settled  by  any  of  the  auditors 
^^  of  accounts  in  the  chief  office  of  the  comptroller,  or,  so  far  as  the 
"''  borough  of  The  Bronx  is  concerned,  in  the  office  to  be  located  in 
"^^   the  liorough  hall  of  such  borough. 

^^  §  nOO.  Bureau  of  municipal  investigation  and  statistics. 
^^  There  shall  l)e  in  the  department,  under  the  general  charge  and 
^^   control  of  the  comptroller  a  bureau  of  municipal  inveetigatiou 
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1  and  statistics,  the  head,  of  which  shall  be  called  the  supervising 

2  statistician.     Said  bnreau,  undQi-  the  direction  of  the  comptroller, 

3  shall  determine  the  scope  of  and  the  form  in  which  statistical  in- 

4  formation   shall   he   compiled   and   furnished   under    section   two 

5  hundred  and  ninety-three  of  this  act  and  shall  compile  and  col- 

6  late  all  such  facts  and  statistics  and  make  report  to  the  comp- 

7  troller  concerning  the  same  at  least  once  annually  and  oftener, 

8  if  j^equired  by  the  comptroller,  which  reports  shall  be  published 

9  in  the  City  EecO'rd.     Except  as  otherwise  provided  in  this  act 

10  or    other    statute    said    bureau    shall    be    the    custodian    of    and 

11  "  shall   conveniently   locate   for   reference   all   records   of  the   mu- 

12  nicipalities  or  corporations  consolidated  under  the  provisions  of 

13  this  act,  and  of  the  municipalities  or  corporations  consolidated 

14  with  or  annexed  to  any  of  the  component  parts  of  the  Greater 

15  -Xew  York  previous  to  the  first  day  of  January,  eighteen  hundred 
IG  and  ninety -eight,  and  of  all  boards  or  commissions  ui  control  of  or 
17  directing  work  paid  for  out  of  moneys  of  the  city  of  ISTew  York 
IS  or  of  any  of  its  component  parts,  heretofore  existing  as  munici- 

19  palities  or  corporations,  where  such  boards  or  commissions  have 

20  been  or  may  be  abolished  or  terminated;  provided  that  no  book 
CI  or  record  shall  be  removed  from  the  custody  of  any  other  de- 
C2  partment,  bureau  or  office  of  the  city  or  of  the  counties  therein, 
23  or  from  the  office  of  any  board  or  commission,  while  such  book 
2-i  or  record  is  of  use  to  said  department',  bureau,  office,  board  or 

25  commission  in  the  performance  of  official  duty.    All  books,  records 

26  and  reports  in  the  custody  of  said  bureau,  and  all  reports  made 
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1  by  said  bureau  to  the  comptroller  (except  reports  upon  investi- 

2  gations  of  criminal  acts,  or  reports  upon  investigations  to  aid  in 

3  tbe  defense  of  actions  at  law  brought  against  the  city,  before 

4  such  acts  or  actions  have  been  reviewed  by  the  courts),  shall  be 

5  accessible  to  the   public  under  proper  r^ulations  for  the  pro- 

6  taction  of  the  same  from  loss  or  defacement. 

T         §   3G1.  Bureau  for  the  collection  of  taxes.     There  shall  be  in 

8  the    depart nieuK    under   the   general    charge    and   control   of   the 

9  comptroller,  a  bureau  for  the  colleetion-of  taxes  fhe  head  of  which 

10  shall  be  known  as  the  receiver  of  taxes. 

11  §  362.  Bureau  for  the  collection  of  assessments  and  arrears. 

12  There  shall  be  in  the  department,  under  the  general  charge  and 

13  control  of  the  comptroller,  a  bureau  for  the  collection  of  assess- 
l-±  ments  and  of  such  taxes,  assessments  and  water  rents  as  are  in 
15  arrears,  the  chief  officers  of  which  shall  be  known  as  the  collector 
10  of  assessments  and  arrears. 

17  §  3C3.  Receiver  of  taxes  and  collector  of  assessments  and  ar- 

18  rears;  appointment  and  bond.  The  comptroller  shall  appoint  the 
11)  receiver  of  taxes,  the  collector  of  assessments  and  arrears  and 
20  ather  heads  of  the  bureaus  of  the  department.  The  receiver  of 
2  1  taxes  and  the  collector  of  afi»ossnients  and  arrears,  before  entering 
22  upon  the  duties  of  their  offices,  shall  each  enter  into  a  bond  to  the 
2;}  city,  to  be  approved  by  the  chamberlain  and  comptroller  in  tJie 

24  penal  sum  of  twenty-five  thousand  dollars,  which  bond  shall  be 

25  conditioned  for  the  faithful  performance  of  the  duties  of  the  office 
Of;  by  the  officer  giving  such  bond.     Every  such  bond  shall  be  a  lien 
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*   on  all  the  real  estate  held  jointly  and  severally  by  the  said  receiver 

2  or  the  said  collector  executing  the  same,  as  the  case  may  be,  or  any 

3  surety  thereto,  vv^ithin  any  of  the  counties  embraced  Id  tbe  city, 

4  at  the  time  of  the  filing  thereof,  unless  there  be  named  and  de- 

5  scribed  in  or  on  any  such  bond,  real  estate  in  one  or  more  of  such 

6  counties  equal  in  value  to  the  amount  of  said  bond  and  owned  by 

7  a  surety,  in  which  case  the  said  bond  shall  be  a  lien  on  such  real 

8  estate  so  described  and  upon  all  the  real  estate  of  the  said  receiver 

9  or  collector,  as  the  case  may  be,  and  no  other,  and  shall  continue 

10  to  be  such  lien  until  the  condition,'  together  with  all  costs  and 

11  charges  which  may  accrue  by  the  prosecution  thereof  shall  be 

12  fully  satisfied,  not  to  exceed,  however,  the  period  of  ten  years 

13  after  the  time  when  the  ofiicer  who  has  given  such  bond  shall  have 
1-4  ceased  to  hold  his  office,  unless  aii  action  thereon  has  been  com- 

15  menced  and  shall  then  be  pending. 

16  §  361.  Eeceiver  of  taxes  and  collector  of  assessments  and  ar- 
x^  rears;  deputies  of.      The  receiver  of  taxes  and  the  collector  of 

18  assessments  and  arrears  may  each  appoint  the  requisite  number 

19  of  deputy  t^x  receivers  and  of  deputy  collectors  of  assessments 

20  and  arrears  respectively.      Each  of  them  shall  tal;:e  from  each 

21  deputy  so  ap}X>inted  by  him  a  bond,  in  such  penal  sum  and  with 

22  such  sureties  as  may  be  approved  by  him  and  by  the  comptroller 

23  and  chamberlain,  which  bond  shall  run  to  the  receiver  or  the  col- 

24  lector,  as  the  case  may  be,  the  city  and  to  whom  it  may  concern, 

25  and  shall  be  conditioned  for  the  faithful  perfonnance  of  the  duties 
qs  XX  56 
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1  of  such  deputy.      The  receiver  of  taxes,  and  his  sureties  shall  be 

2  liable  for  the  acts  and  defaults  of  the  deputy  receivers  so  appointed 

3  and  the  collector   of  assessments  and  arrears,   and  his  sureties, 

4  shall  be  liable  for  the  acts  and  defaults  of  the  deputy  collectors. 

5  Each  bond  taken  in  pursuance  of  the  provisions  of  this  section 
g  shall  be  filed  with  the  comptroller.  Each  deputy  receiver  of  taxes 
'-'  shaH  have  all  the  powers  and  be  subject  to  all  the  duties  of  the 
g  receiver  of  taxes  in  respect  to  the  collection  and  receipt  of  taxes, 
g  and  each  deputy  collector  of  assessments  and  arreai-s  shall  have 

-,Q  all  the  powers  and  be  subject  to  all  the  duties  of  the  collector  of 

■I  J  assessments  and  arrears  in  respect  to  the  collection  of  aseessmenie 

-,r,  and  arrears. 

, ->  §  065.  Bond  of  receiver  and  collector  to  be  tiled./   The  bonds 

-,,  given  by  the  receiver  of  taxes  and  the  collector  of  assessments 

-  -  and  arrears  as  hereinbefore  provided  shall  be  filed  and  remain  in 

-.  p  the  office  of  the  comptroller,  and  true  copies  thereof,  certified  by 

H  -  the  comptroller,  shall  be  filed  in  the  office  of  the  clerk  of  each  of 

^  ^  the  counties  embraced  within  the  city  and  shall  be  public  records. 

-^  In  case  a  certificate  of  the  adjustment  of  the  accounts  of  any 

.-^  -y  receiver  or  collector  be  made,  as  hereinbefore  provided,  a  true  copy 

p  -,  thereof,  certified  by  the  comptroller,  shall  be  filed  in  each  of  the 

.^-)  offices  in  which  a  copy  of  the  bond  of  said  receiver  or  collector 

;.  -,  shall  have  been  filed. 

.,  ,         ^  '>G6.  Kenewal  of  bonds.     If  at  any  time  during  the  continu- 

Q-  ance  in  office  of  the  said  receiver  of  taxes  or  of  any  of  the  deputy 

-  receivers  of  taxes  or  of  the  collector  of  assessments  and  arrears  or 
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1  of  any  of  the  deputy  collectors  of  assessments  and  arrears  the 

2  comptroller  shall  deem  any  surety  of  them  or  either  of  them  to 

3  be  insufficient,  he  may  require  the  said  receiver  o^  any  deputy 
4:    receiver  or  collector  or  any  deputy  collector  to  enter  into  a  new 

5  bond  to  be  approved  in  like  manner  as  herein  prescribed,  within 

6  such  time  as  said  comptroller  may  direct,  not  being  less  than  ten 

7  days  after  requiring  such  new  bond  to  be  given;  and  in  case  of 

8  the  neglect  or  refusal  of  any  such  officer  to  furnish  such  bond 

9  within  the  time  so  directed,  the  comptroller  may  declare  his  office 
LO  vacant. 

11  §  307.  Assessments    and    arrears;    where    payable.      The    re- 

12  ceiver  of  taxes  and  the  collector  of  assessments  and  arrears  shall 

13  each  have  his  chief  office  in  the  borough  of  Manhattan  at  such 

14  places  as  shall  be,  from  time  to  time,  by  ordinance  of  the  board 

15  of  aldermen,  designated  for  that  purpose.     Each  of  them  shall 

16  also  have  an  office  in  the  borough  of  Brooklyn,  in  the  borough  of 

17  The  Bronx,   in  the  borough  of   Queens   and   in  the  borough  of 

18  Richmond,  at  such  places  in  said  boroughs  as  shall  be  d^ig-nated 

19  b}'  the  comptroller.     Taxes,   assessments  and   arrears  due  upon 

20  property  within  the  borough  of  Manhattan  shall  be  payable  and 

21  receivable  at  the  main  offices  of  the  receiver  of  taxes  and  of  the 

22  collector  of  assessments   and   aj-rears,   respectively,  in  said  bor- 

23  ough.     Taxes,  assessments  and  arrears  due  upon  property  situated 

24  in  every  other  borough  shall  be  payable  at  the  offices  of  said  re- 

25  ceiver    of    taxes    or    collector    of    assessments    and    arrears,    re- 
2Q,spectively,  in  the  borough  in  which  said  property  is  situated. 
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•J,        §  368.  Assessment  lists  to  be  filed.     There  shall  be  kept  in  the 

2  office  of  the  collector  of  assessment's  and  arrears  a  full  and  com- 

o  plete  record,  in  detail,  of  all  lists  of  assessments  confirmed,  whether 

^  bj  the  supreme  court  or  the  board  of  .revision  or  the  board  of 

K  assessors,  with  the  date  of  confirmation  and  the  date  of  entry  under 

Q  such  record,  which  record  shall  be  open  to  inspection  during  oflSce 

^  hours,  and  the  same  shall  be  received  as  presumptive  evidence  of 

g  the  fact's  therein  contained.     An  assessment  shall  become  a  liei^ 

Q  upon  the  real  estate  affected  thereby  ten  days  after  its  entry  in 

2 Q  the  said  record.     If  any  such  assessment  list  affects  property  sit- 

-^-j^  uated  in  any  borough,  other  than  the  borough  of  Manhattan,  a 

22  copy  of  such  list  shall  forthwith  be  transmitted  to  and  filed,  in 

23  the  office  of  the  collector  of  assessments  and  arrears  in  the  borough 
2_j_  in  which  is  situated  the  property  so  affected. 

1-  §  369.  Examination  of  accounts  of  receiver  and  collector  and 

2(3  their  deputies.      Whenever  a  receiver  of  taxes  or  any  deputy  re- 

2 '7  ceiver  or  a  collector  of  assessments  and  arrears  or  any  deputy  col- 

-j  Q  lector  shall  cease  to  hold  office,  and  within  one  year  thereafter,  it 

^„  shall  be  the  duty  of  the  comptroller  to  examine  the  accounts  of 

o^-.  such  receiver  or  collector  or  deputy,  and  if  found  correct  to  cause 

o-i  a  certificate  to  that  effect  to  be  filed  with  the  bond  of  such  officer, 

o:)  and  such  certificate  so  filed  shall  be  a  full  discharge  and  satisfac- 

^r,  tion  of  the  conditions  of  such  bond  and  the  lien  or  liens  thereby 

o  ,  created.     And  if  at  any  time  during  his  continuance  in  office  any 

o^  such  receiver,  collector,  or  deputy  receiver,  or  deputy  collector  shall 

-  execute  and  file  with  the  comptroller  a  new  bond  in  the  same 

■JiO 


1  form    and    |ienaltv    aiiJ    approved    a?    provided    in    section   three 

2  liniidrod    and     eiahty-foiir    of    this    act,     it    shall    be    the    duty 

3  of    the    com])troller    to    examine    and     adjust    the     acconnts     of 

4  .snc'h     recci\'cr    or    collector    or    depnty,     to     the     date     of    such 

5  filing,    and,    if    fonnd    correct,    to    cause    a    certificate    to    that 

6  effect    to   be    filed   with   the   bond   or   bonds    previously   filed   by 

7  such  officer,  and  such  certificates  so  filed  shall  be  the  full  discharge 

8  and  satisfaction  of  the  condition  of  such  prior  bond  or  bonds  and 

9  of  the  lien  or  liens  thereby  created. 

10  §  370.  Financial  statement;  publication  required.     It  shall  be 

11  the  duty  of  the  comptroller  to  publish  in  the  City  Record  within 

12  two  months  after  the  close  of  each  calendar  year,  a  full  and  de- 

13  tailed  statement  of  the  receipts  and  the  expenditures  of  the  cor- 

14  poration  during  the  preceding  year  and  the  cash  balance  or  sur- 

15  plus;  and  in  every  such  statement  the  different  sources  of  city 

16  revenue,  and  the  amount  received  from  each,  the  several  appropria- 

17  tions  made,  the  objects  for  which  the  same  were  made,  and  the 

18  amount  of  moneys  expended  under  each,  the  money  borrow^ed  on 

19  the  credit  of  the  corporation,  the  authority  under  which  each  loan 

20  was  made,  and  the  terms  on  which  the  same  was  obtained,  shall 

21  be  clearly  and  particularly  specified. 

2=>,  §  371.   Markets.     The  comptroller,  subject  to  the  action  of  the 

03  board  of  estimate  and  the  provisions  of  the  code  of  ordinances, 

24  shall  have  charge  and  control  of  the  following  markets: 
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1  1.  The  lands  bounded  on  the  north  by  Bloomfield  street,  on  the 

2  south  by  Gansevoort  street,  on  the  east  by  West  street  and  Tenti 

3  avenue,  and  on  the  west  by  Thirteenth  avenue  in  the  borough  of 

4  Manhattan,  being  a  portion  of  the  lands  heretofore  set  apart  by 

5  law  for  use  as  a  market  place,  are  hereby  dedicated  to  market 

6  purposes,  and  shall  be  used  and  occupied  as  such  in  the  manner 

7  that  may  be  designated  and  prescribed  by  the  board  of  estimate. 

8  2.  The  block  of  ground  bounded  on  the  north  by  Little  Twelfth 

9  street,  on  the  south  by  Gansevoort  street,  on  the  east  by  Washing- 
10  ton  street,  and  on  the  west  by  West  street  and  Tenth  avenue  in 
tl  the  borough  of  Manhattan  is  hereby  declared  to  be  a  public  market 
13  place,  and  subject  to  the  provisions  of  this  act,  shall  be  kept  for 
13  the  exclusive  use  of  farmers  and  market  gardeners. 

11,  3.  The  Wallabout  market  and  market  lands  in  the  borough  of 

[5  Brooklyn,   the  portion  of  which  commonly  known   as  '"'  farmers 

G  square  "  shall  be  kept  for  the  exclusive  use  of  farmers  and^  market 

17  gardeners;  provided,  that  nothing  herein  contained  shall  interfere 

18  with  the  jurisdiction  of  the  department  of  docks  and  ferries  of 
to  the  city  over  the  piers,  bulkheads  and  water  front  in  and  around 

20  said   Wallabout  market  lands,  nor  with  the  jurisdiction  of  the 

21  president  of  the  borough  of  Brooklyn,  as  conferred  by  this  act, 

22  and,  ])rovid(u  further,  that  hc-reaftcr  no  certificate  or  license  shall 

23  be  granted  or  issued  permitting  or  authorizing  the  sale  or  offering 
21  for  sale  of  any  distilled  or  rectified  spirits,  wine  or  fermented  or 

25  malt  liquors  within  the  limits  of  said  Wallabout  market  lands  or 

2Q  any  portion  of  them. 
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1  4.  All  <>ther  public  markets. 

2  Subject     to     the     code     of     ordinances     and     the     resolutions 

3  of     the     board     of     estimate,     the     comptroller     shall     have    sole 

4  charge     and     control     of     all     snch     pnblic     market     places     and 

5  of  the  wagons  employed  in  the  business  of  selling  farm  and  garden 

6  produce  in  said  city,  and  shall  have  power  to  make  suitable  regu- 

7  lations  concerning  fees,  the  hours  during  which  the  said  busi- 

8  ness  shall  be  conducted  and  the  general  management  of  the  same, 

9  including  the  granting  and  revoking  of  licenses  or   permits  to 
*i>  vend  and  sell  therein. 

11  §  372.   Retirement  of  em])loyes.     The  comptroller  is  hereby  au- 

15*  thorized,  whenever  in  his  judgment  it  shall  be  to  the  interest  of 

13  the  public  service,  to  recommend  to  the  board  of  estimate  the  re- 

14  tirement  from  active  service  of  any  officer,  clerk  or  employee  in 

15  the  department  of  finance  who  shall  have  been  in  the  employ  of  the 

16  city  or  of  any  of  the  municipalities,  counties  or  parts  thereof 
^  17  which  have  been  incorporated  into  the  city  of  Xew  York  for  a 

18  period  of  thirty-five  years  and  upward  and  who  shall  have  be- 

19  come  physically  or  mentally  incapacitated  for  the  further  per- 

20  formauce  of  the  duties  of  his  position.     At  least  ten  years  of  such 

21  service  shall  have  been  performed  by  the  person  recommended  for 

22  retirement,  in  the  4epartment  of  finance  immediately  prior  to  such 

23  retirement.     The  term  of  service,  however,  shall  not  be  affected 

24  by  any  change  in  title,  duty  or  salary,  or  by  any  promotion  or  by 

25  any  vacation  or  leave  of  absence  or  by  any  temporary  disability, 
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by  reason  of  sickness  or  accident  or  hj  any  transfer  from  one  de- 

2 

partment  or  office  to  another  department  or  office  during  the  periods 

Q 

of  service,  or  by  any  change  of  any  of  the  boards,  bureaus  or  depart-, 

4 

ments  in  which  service  shall  have  been  performed  from  an  office 

5         . 

paid  by  fees  to  a  salaried  office.     The  board  of  estimate  is  hereby 

/» 

empowered  tb  retire  from  active  service  any  person  recommended 

for  retirement  by  the  comptroller.     Reasonable  notice  of  its  pro- 

Q 

posed  action  shall  be  given  by  said  board  to  any  person  intended 

9 

to  be  retired  and  an  opportunity  to  be  heard  shall  be  given  to 

such  person.  The  board  shall  state  its  reasons  for  retiring  any 
such  person  and  that  the  interests  of  the  public  service  requires 

such  retirement. 

13 

§   373.  Annuities  for  retired  employes.     Any  person  retired 

14 

from  active  service  pursuant  to  the  last  preceding  section  of  this 

15 

act  shall  be  awarded  and  gi-anted  by  the  board  of  estimate  an  an- 

1  fi 

nual  sum  or  annuity  equal  to  one-half  of  the  amount  which  his 

17 

annual  salary  or  compensation  averages  for  the  period  of  three 

years  immediately  prior  to  the  time  of  his  retirement,  not  ex- 
ceeding, however,  in  any  inst<ince  th^um  of  one  thousand  fi^-e 
hundred  dollars  per  annum.  The  comptroller  shall  pay  the  annui- 
ties granted  in  monthly  installments  out  of  the  receipts  of  excise 
moneys  or  liquor  taxes  belonging  to  the  city,  the  payments  to  con- 
tinue  during  the  life-time  of  the  person  or  persons  so  retired. 

24  ClIAl^TEK  Vir. 

^^'^  The  City  Treasury. 

"^^  Section  390.   The  city  chamberlain;  his  bond. 
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1  391.  Cliamberlain  is  treasurer  of  the  city  and  the  four 

2  counties. 

3  392.  Disbursements  of  city's  moneys. 

4  393.  Accounts  of  chamberlain ;  examinations. 

5  394».   Chamberlains'  reports. 

Q  395.  Appropriations;  records;  overdrafts  prohibited. 

7  396.  Fees  and  salary. 

Q  397.   OfScers  and  employes;  retirement  on  annuities. 

\ 
Q         §  390.  The  city  chamberlain;  his  bond.     The  head  of  the  de- 

jQ   partment  shall  be  the  city  chamberlain, ^and  he  shall  appoint  and 

I  .    may  remove  a  deputy.     The  chamberlain  shall,  within  ten  days 

^  ry    aiter  receiving  notice  of  his  appointment  and  before  he  enters 

.^    upon  his  offiice,  give  a  bond  to  the  people  of  the  state  of  jSTew  York 

in  the  sum  of  three  hundred  thousand  dollars,  with  not  lees  than 

^    four  sufficient  sureties  to  be  aj)proved  by  the  board  of  estima/te, 

conditioned  that  he  will  faithfully  discharge  the   duties  of  his 

w   office  and  all  trusts  im,posed  on  him  by  law  in  virtue  of  his  offi-oe. 

Such  bond  shall  be  deemed  to  extend  to  the  faitbful  execution 

of  the  duties  of  the  office  until  a  new  appointment  shall  be  made 

Jl  J 

^  and  confirmed,  and  the  person  so  appointed  enters  upon  the  per- 
formanee  of  his  duties.     In  case  of  any  offixsial  misconduct  or 

^_   default  on  the  part  of  su,ch  chamberlain,  or  Ms  subordinates,  an 

action  upon  such  bond  may  be  begun  and  prosecuted  to  judgment 

by  the  attorney-general,  or  by  the  city  which  shall,  after  first  pay- 

^    ing  therefrom  the  '  expenses  of  the  litigation,  cause  the  proceed-a 

26 
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1  of  such  judgment  to  bo  distributed  as  shall  be  lawful  and  equi- 

2  table  among  the  persons  and  objects  injured  or  defrauded  by  such 

3  official  misconduct  or  default  of  said  chamberlain,  or  any  of  his 

4  subordinates. 

5  §  391.  Chamberlain  is  treasurer  of  the  city  and  the  four 
g  counties.  The  chamberlain  shall  be  the  treasurer  of  the  city  and 
(J"  of  each  of  the  counties  therein  and  may  appoint  and  remove 
g  depiities  and  such  employees  as  may  be  authorized  by  the  board 
g    of    estimate.      He   shall    receive    all    moneys   which    shall    from 

^Q    time  to  time  be  paid  into  the  treasui'y  of  the  city.     He  shall 

^-.     deposit  to  his  account  as  chamberlain  all  moneys  which  shall  come 

^^    into  his  hands  on  account  of  the  city  on  the  day  of  the  receipt 

-JO    thereof,  or  on  the  business  day  next  succeeding,  in  such  banks 

^^    and   trust  companies   as   shall   have  been  designated   as   deposit 

^  ^    banks  by  the  board  of  estimate ;  but  no  amount  shall  be  on  de- 

^  P    posit  at  any  one  time  in  any  one  bank  or  trust  company  exceeding 

-  M    one-half  of  the  amount  of  the  capital  and  net  siu'plus  of  such  bank 

^o    or  trust  company,  nor  shall  any  bank  or  trust  company  be  so 

designated  unless  it  shall  agree  to  pay  interest  to  the  city  on  its 

^      daily  balances  at  a  rate  to  be  fixed  by  the  board  of  estimate,  which 

rate  shall  be  fixed  qu'arterly  as  of  the  first  days  of  Fefbruajy,  May, 

August  and  Xovember  in  each  year.     The  chamberlain  shall  keep 

^      a  bank-lxx)k  in  which  shall  l:>e  entered  his  accounts  of  deposits  of 

monev  in  and  withdrawals  from  such  banlvs  and  trust  companies, 
24 

and  the  said  banks  and  trust  companies  shall,  respectively,  trans- 
^  XX. 
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1  mit  to  tlie  comptroller  a  weekly  statement  of  the  moneys  which 

2  shall  be  received  and  paid  by  them  on  account  of  tJie  city  treasury. 

3  §  302.     Disbur.sciaeiits  of  city's  moneys.     Tlic  ehandxn-lain  shall 

4  pay  all  wan-ants  draA\Ti  on  the  treasury  by  the  comptroller  and 

5  countersigned  by  the  mayor,  or  a  clerk  of  the  mayor  empowered  by 

6  the  mayor  in  writing  so  to  do,  and  no  moneys  shall  be  paid  out  of 

7  the  treasury  except  on  the  warrant  of  the  comptroller  so  counter- 

8  signed.     'No  such  warrant  shall  be  signed  by  the  comptroller  or 

9  countersigTied   by   the  mayor,   or   by   his   direction,   except  upon 

10  vouchers  for  the  expenditure  of  the  amount  named  therein  which 

11  have  been  examined,  allowed,  approved  and  certified  by  the  comp- 

12  troller  and  tiled  in  the  department  of  finance,  except  in  the  case 

13  <-•!'  ju'lguienls,  i^i  which  case  a  traiiscript  thereof  shall  l)e  filed,  nor 

14  oxecj^t  such  warnmt  shall  be  authorized  by  law  or  l)y  ordinance, 

15  aud  shall  rcicr  to  the  lav,'  or  ordinance,  and  to  the  approju-iation 

16  under  and  liou;  which  it  is  drawn.    The  chamberlain  shall  not  draw 

17  any  moneys  of  the  city  treasury  from  said  banks  or  trust  com- 

18  panics  unless  by  checks  subjoined  and  attached  to  such  warrants 

19  and  sidiscribed  by  him  as  chamberlain,  and  no  moneys  shall  be  paid 

20  by  either  of  the  said,  banks  or  trust  companies  on  account  of  the 

21  treasury  except  upon  such  checks;  provided,  however,  that  this 

22  provision  shall  not  apply  to  transfer  checks  transferring  funds 

23  from  one  city  depository  to  another.      He  shall  have  power  to 

24  designate  in  writing  one  of  said  clerks  to  act  as  waiTant  clerk, 

25  whose  duty  it  shall  be  to  sign  warrants  and  to  perfonn  such  other 

26  duties  as  may  be  required  of  him,  under  direction  of  the  cham- 

27  berlain. 
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J         §  393,  Accounts  of  cliambcrlain ;  examinations.     The  cliamber- 

2  lain  shall  exhibit  his  bank  book  to  the  comptroller  on  the  first 

3  Tuesdav  of  every  month,. and  at  any  other  time  when  required  so 

4  to  do.    The  accounts  of  the  chamberlain  shall  be  annually  closed  on 

5  the  last  day  of  December  and  shall  be  examined  in  the  month  of 

6  January  in  each  year  by  the  commissioner  of  accounts  and  salaries. 

7  Such  commissioner  shall  examine  the  accounts  and  vouchers  of  all 

8  moneys  received  into  and  paid  out  of  the  city  treasury  during 

9  the  year  ending  on  .the  last  day  of  December  next  preceding  such 

10  examination,  and  shall  certify  and  report  to  the  mayor  and  the 

11  board  of  aldermen  in  the  following  month  of  February  the  amount 

12  of  moneys  received  into  the  treasury  during  such  year,  the  amount 

23  of  moneys  paid  out  during  the  same  period  by  virtue  of  warrants 

24  drawn  on  the  treasury  by  the  comptroller,  the  amount  of  moneys 
2  5  received  by  the  chamberlain  who  shall  be  in  office  at  the  time  of 
•|Q  such  examination,  if  he  eiitered  upon  the  execution  of  his  duties 
1  w  gince  the  last  preceding  report,  the  balance  in  the  treasury  on  the 
-.  n  last  day  of  December  preceding  such  examination,  the  amount  of 
-.fj  moneys  borrowed  for  or  on  the  credit  of  the  city  during  such 
OA  y®^^'  ^^^  ^^^^  amount  of  the  bonds  of  the  city  issued  during  such 
,)^  year,  with  the  purposes  for  which  ai^d  the  authority  under  which 
j,^  such  bonds  were  issued.  Such  commissioner  shall  also  compare 
^,,.   the  wai-rants  dra^vn  by  the  comptroller  on  the  treasury  during  the 

year  ending  on  the  last  day  of  December  preceding  such  (Examina- 
tion, with  the  sevei-al  laws  and  ordinances  under  which  tlie  same 
shall  purport  to  have  been  drawn,  and  shall  in  like  manner  certify 
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1  and  report  whether  the  comptroller  had  power  to  draw  such  war- 

2  rants ;  and  if  any  shall  be  found  which,  in  his  opinion,  the  comp- 

3  troller  had  no  power  to  draw,  the  commissioner  shall  specify  the 

4  s'ame  in  his  report,  with  his  reasons  for  such  opinion, 

5  §  394.  Chamberlains'  reports.  The  chamberlain  shall  once  in 
"  each  week  report  in  writing  to  the. mayor  and  to  the  comptroller 
*  all  moneys  received  by  him,  the  amount  of  all  warrants  paid  by 

8  him  since  his  last  report,  and  the  amount  of  money  remaining  to 

9  the  credit  of  the  city.     He  shall  exhibit  to  the  board  of  aldermen 

10  and  to  the  board  of  estimate  at  the  first  meeting  of  such  bodies, 

11  respectively,  in  the  month  succeeding  that  in  which  he  enters  upon 

12  the  execution  of  his  office,  an  exact  statement  of  the  balance  in  the 

13  treasury  to  the  credit  of  the  city,  with  a  summary  of  the  receipts 

14  and  payments  of  the  treasury'  during  the  preceding  year,  and  since 

15  the  last  preceding  report  required  by  law,  if  more  than  a  year  shall 

16  have  elapsed  since  such  report. 

^"^       §    395.  ApiDropriations ;  records;   overdrafts  pTohibited.      The 

18  chamberlain  «hall  keep  books  showing  the  amounts  paid  on  accoimt 

19  of  all  appropriations  of  city  moneys,  and  no  warrants  shall  be 

20  paid  on  account  of  any  appropriation  after  the  amount  authorized 

21  to  be  raised  for  that  specific  purpose  shall  have  been  expended. 

22  §  396.  Fees  and  salary.     The  chamberlain  is  entitled  for  the 

23  services  specified  in  this  section,  to  collect  for,  and  on  behalf  of  the 

24  city  the  following  fees :    For  receiving  money  paid  into  the  court, 

25  one-half  of  one  per  centum  qipon  the  sum  so  received.     For  paying 

26  out  the  same,  one-half  of  one  per  centum  upon  the  sum  so  paid 
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1  out.     For  investing  money,  pursuant  to  the  direction  of  the  court, 

2  one-half  of  one  per  centum  upon  the  sum  invested,  not  exceeding 

3  two  hundred  dollars.     For  receiving  the  interest  upon  an  invests- 

4  ment,  and  paying  the  same  to  the  person  entitled  thereto,  one-half 

5  of  one  per  centum  upon  the  interest  so  received  and  paid.     All  of 

6  said  fees  when  collected  by  said  chamberlain  shall  be  paid  by  him 

7  into  the  city  treasury.     The  chamberlain  shall  receive  an  annual 

8  salary  to  be  fixed  by  the  board  of  estimate  for  his  services  as  cham- 

9  berlain  of  S'aid  city  and  as  county  treasurer  of  the  coimties  in- 

10  eluded  therein,  in  lieu  of  all  other  compensation,  including  all  in- 

11  terest,  fees,  commissions  and  emoluments;  and  all  such  interest, 

12  fees,  commissions  and  emoluments  shall  be  accounted  for  and  paid 

13  over  by  him  to  the  city  treasm-y,  except  that  the  commissions  or 

14  compensation  provided  by  law,  and  received  by  him  for  receiving 

15  and  paying  over  state  taxes,  and  all  interest  which  shall  accrue  on 

16  deposits  shall  be  paid  by  him  to  the  order  of  the  board  of  estimate 

17  as  the  board  of  commissioners  of  the  sinking  fund. 

18  §  397.   Officers  and  employes;  retirement  on  annuities.     The 

19  officers  and  employees  of  the  department  shall  have  the  same  status 

20  in  all  respects  as  to  retirement  from  the  service  and  the  settlement 

21  of  annuities  upon  them  as  they  have  heretofore  had  as  employees 

22  of  the  department  of    finance,  subject  to  the  provisions,  conditions 

23  and  limitations  of  and  in  res])ect  thereof  contained  in  chapter  six 

24  of  this  act,  except  that  the  city. chamberlain  shall  make  the  recom- 

25  niendation  to  the  board  of  estimate  for  the  retirement  of  employes 
25  of  the  department  of  the  city  trea>snry  instead  of  the  comptroller. 
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1  CHAPTER  VIII. 

^  Tax  Department. 

^    Article  1.  Tax  department ;  assessment  of  taxes. 

4  2.   Collection  of  taxes. 

5  8.  Sale  of  liens  for  taxes^  assessments  and  water  rates. 
G  ARTIQLE  1. 

T  TAX  department;  assessment  of  taxes. 

8     Section  420.  Board  of  taxation;  how  constituted. 

0  421.  Deputy  tax  commissioners. 

10  422.  Duties  of  department. 

11  423.  Powers  of  department.  • 

12  424.   Taxable  status  to  be  fixed  as  of  January  first. 

13  425.  Tax  maps. 

14  426.  Tax  surveyor. 

15  427.  Assessment-roll  for  real  property. 

IG  428.  Assessments  of  real  property;  how  entered. 

17  429.  Reports  of  banking  associations;  assessment  of  bank 

18  shares. 

10  430.  Assessment-roll  for  personal  property. 

20  431.  Forms  of  assessment-rolls. 

21  432.  Annual  assessment-roll,  what  it  consists  of. 

22  433.  Assessment-rqlls  to  be  open  to  inspection. 

23  434.  Apportionments  of  assessments  after  second  Monday 

24  of  January;  notice. 

25  435.  When  department  may  reduce  or  cancel  assessments. 
20  436.  Applications  to  reduce  or  cancel  assessments. 
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1  437.  Examination  of  applicants  .under  oath. 

^  438.  When  ^Assessments  may  be  adc^d  to  the  assessment- 

3  roll. 

4  439.   Certification  of  assessment-rolls  to  board  of  alder- 

5  men. 
G                   440.  Tax-roll. 

7  441.  Unpaid  water  rents,  when  entered  on  tax-rolls.  , 

S  442.  Taxes  to  become  due  October  first. 

9  443.  Remission  or  reduction  of  taxes. 

10  444.   Certiorari  to  review  final  determination  of  depart- 

11  ,  ment.  ^ 

12  445.  What  shall  be  deemed  public  notice  of  assessments 

13  for  purposes  of  taxation. 

14  446.  Maps  showing  unit  value  of  land. 

15  447.  Annual  report  to  state  comptroller. 

IG  §  420.  Board  of  taxation;  how  constituted.  The  department, 
17  shall  consist  of  the  board  of  taxation,  the  deputy  tax  commis- 
1  _.    sioners,  and  other  persons  employed  in  the  duties  of  the  depart- 

19  ment.    The  board  of  taxation  shall  consist  of  a  president,  who  shall 

20  be  designated  in  his  appointment,  and  six  other  persons,  who  shall 

21  be  called  tax  commissioners,  one  of  whom  shall  be  an  attorney 
;^^:2  and  counselor  admitted  to  jiractico  in  the  courts  of  record  of  this 
23  state,  of  not  less  than  five  years'  standing.  Xot  more  than  five 
£  I  comniissioners,  including  the  prcsidciU,  shall  belong  to  the  same 
25    i^olitical  party  on  state  and  national  issues.     Three  of  the  com- 

^      irn-,^;n!U.v-;      oplv     1  WO    nf    wImiii     ^1i;i11     b.loilO'     jO     tho     SaUlC     poHtlcal 
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1'  part}',  shall  be  residents  of  the  borough  of  Manhattan  ;  and  ca(di 

2  of  the  other  borongiis  shall  be  represented  in  the  board  b}^  at  least 

3  one  commissioner  resident  therein  at  the  time  of  his  appointment. 
4:  §  421.  Deputy  tax  couimissioners.  The  board  shall  appoint 
5  from  competitive  eligible  lists  dcimtv  tax  commissioners,  the  num- 

'   Q  ])ov  (»f  vv'liom  shall  ])e  fixed  l-.y  the  board  of  (estimate,     in  ap[)oint- 

Y  ing  deputy  tax  commissioners  the  board  shall  apportion  such  ap- 

3  poiiitments,  as  nearly  as  practicable,  among  the  several  borou^iis 

9  according  to  the  popnlationltliereof.     'No  person  shall  be  appoiuted 

10  deputy  tax  commissioner  unless,  at  the  time  of  his  appointment,' 

2^  he  be,  and  for  at  least  one  year  prior  thereto  shall  have  been,  an 

1 

-<o  elector  in  the  borough  from  which  he  is  appointed.     It  shall  be 

HO  []\o  duty  of  each  deputy  tax  commissioner  under  the  direction  of 

1  .  t]ir  Itoardrif  liixaiion  and  Itetween  the  first  day  of  of  September 

H  r^  ill  eacli  year  and  the  second  Monday  of  January  in  the  next  year 

-,p  to  assess  all  the  projier^y  in  the  district  assigned  to  him*  for  that 

-ifj  ])irr]Mise  !»y  sai'i  l)(»ani  aii<i  \n  furnish  the  said  board  under  oath  a 

wg  detailed  sta!eiiieiit  showing  that  he  has  examined  each  .separately 

^Q  a,-s*>ssed  parcel  of  projirrty,  and  also  showing  the  full  value  and 

Q^  the  value  ther^'of  a]ipraised  as  if  it  were  Avholly  unim[)i'oved,  in 

c)-,  aecor<hinee   "with    his   Ixst   judgment,    and    all   other   information 

cr)  relative  to  personal  pro])erty  or  real  property  in  the  city  as  tlie 

cy^  board  m.ay  from  tinu'  to  time  rcrpiire. 

,-),  8    122.    Dnties   nf   deitartment.      'Jdie   de[tartment   shall    in   the 

25 


manner  herein  provided  : 


^  1.  Maintain  an  office  in  each  l)orough  : 
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*  2.  Assess  all  property  which  is  taxable  in  the  city  at  its  fiil 

^  value  except  as  otherwise  expressly  proTided  by  law; 

**         3.  Make  all  assessments  for  each  year  as  of  the  fir'st  of  January' 

^  of  such  year; 

^        4.  Make  assessment-rolls  for  each  year  as  herein  provided  and 

"  preserve  the  same ; 

*  T).  Make,  and  complete  before  the  second  Monday  of  January 
°  in  each  year,  but  subject  to  corrections  and  additions,  the  entry 
^  of  all  assessments,  except  assessments  of  special  franchises  and  of 

10  shares  of  stock  of  banks  and  banking  associations ; 

11  6.  Make,  and  complete  before  the  first  day  of  March  of  each 

12  year,  the  entry  of  assessments  for  shares  of  stock  of  banks  and 

13  banking  associations,  subject  to  corrections  and  additions  as 
14:  herein  provided ; 

15  7.   Open  on  the  second  Monday  of  January  in  each  year  the 

16  assessment-rolls  for  public  inspection,  examination  and  correction ; 

17  8.  Hear  applications  to  reduce  or  cancel  assessments  and  con- 

18  firm,  reduce  or  cancel  assessments; 

19  9.  Transmit   to   the   board   of   aldermen    the   statements   pre- 

20  scribed  in  section  four  hundred  and  thirty-nine. 

21  10.  Prepare  from  the  assessment-rolls  a  tax-roll,  and  extend 

22  taxes,  at  the  tax  rate  certified  by  the  board  of  aldermen,  against 

23  assessments  npoii  the  tax-roll  for  each  year,  other  than  assessments 

24  of  shares  of  stock  of  banks  and  banking  associations; 

25  11.  Deliver  the  completed  tax-roll  for  each  year  to  the  receiver 
2Q  of  taxes  and  revenues  on  or  before  the  fifteenth  day  of  September 
27  of  each  year. 
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!j  8    4:'23.  Powers   of  department.      The   department   shall   have 

2  power : 

3  1.  To  enter  npon  real  property  and  into  buildings  and  struc- 

4  tures  thereon  at  all  reasonable  times,  in  order  to  make  such  ex- 

5  amination  as  is  necessary  to  ascertain  the  value  for  purposes  of 

6  taxation ; 

7  2.  To  compel  the  attendance  of  witnesses  upon  examinations 

8  in  respect  of  the  correction,  reduction  or  cancellation  of  assess- 

9  ments ; 

10  3.  To   administer  oaths   by   a   commissioner   or   other   person 

11  designated  by  the  board  for  that  purpose. 

12  §  424.  Taxable  status  to  be  fixed  as  of  January  first.     The 

13  taxable  status  of  all  persons  and  property  assessable  for  taxation 

14  in  the  city  shall  be  fixed  for  each  year  on  the  fii'st  day  of  January 

15  of  such  year. 

1Q  §  425.   Tax  maps.     The  department  shall  maintain  maps  show- 

17  ing    each    parcel    of    real    property    separately    assessed.      Each 

28  separately  assessed  parcel  shall  be  indicated  either  by  a  parcel 

29  number  or  by  an  identification  number.     Parcel  numbers  shall 

20  designate  each  parcel  hy  the  use  of  three  or  more  numbers,  of 

21  which  one  shall  be  a  section  or  ward  number,  another  a  block, 

22  .district  or  plot  numljer,  and  a  third  a  lot  number. 

23  The   parcel  numbering  upon  the  tax  maps  shall  be  in  such 
24-  sequence  as  the  tax  department  shall  determine,  provided  that  an 

25  intelligible  system  for  ascertaining  the  location  of  each  separately 

26  assessed  parcel  indicated  by  parcel  numbering  shall  be  established. 

27  Each  separately  assessed  parcel  indicated  by  an  identification 
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1  number  shall  be  shown  bj  a  separate  map,  or  by  a  description  or 

2  by   a   map    and   descrii:)tion.     A    separate   identification   number 

3  shall  be  entered  upon  the  tax  maps  in  such  manner  as  clearly  to 

4  indicate  each  separately  assessed  parcel  of  real  property  not  indi- 

5  cated  by  parcel  numbering.     All  real  property  indicated  by   a 

6  single  identification  number  shall  be  deemed  to  be  a  separately 

7  assessed  parcel.  ^ 

8  The  departmelit  may  maintain   as  tax  maps  the  maps  estab- 

9  lished  or  maintain  by  law  so  farx  as  the  same  shall  apply.     The 

10  tax  maps  may  be  altered  l\v  the  department  except  as  otlierwise 

11  proA'ided  by  law. 

12  ;      §   42('i.   Tax  surveyor.      The  department  shall  appoint  a  sur- 

13  veyor  from  the  city  surveyors,  whose  duty  it  shall  be  to  make 

14  necessary  surveys  and  corrections  of  maps,  all  new  maps  required 

15  for  more  accurate  assessment  of  real  estate. 

16  V  §  427.  Assessment-roll  for  real  property.     The  entry  of  an  as- 

17  sessment  of  real  property  upon  the  assessment-roll  shall  contain: 

18  1.  A  description  of  the  property  reasonably  sufficient  for  its  identi- 

19  fication;  2.  the  name  of  the  owner,  if  knowu;  3.  a  statement  of 

20  its  assessed  value.    To  the  assessment  of  improved  land  assessed  by 

21  parcel  numbering  there  shall  be  added  va  statement,  which  shall  not 

22  be  deemed  to  be  a  part  of  the  assessment,  showing  the  value  of  the 

23  land,  appraisd  as  if  unimproved.     If  an  assessment  of  real  prop- 

24  erty  be  entered  upon/the  assessment-roll  by  parcel  numbering,  an 

25  oniission  of  the  name  of  the  owner  or  an  error  in  the  statement  of 

26  his  name  shall  not  affect  the  validity  of  the  assessment.     If  an  as- 

27  sessment  of  real  property  be  entered  upon  the  n==f^--"i'Mit-T.,]l  in 
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1  the  name  of  the  owner,  oulj  a  substantial  error  in  the  name  shall 

2  render  the  assessment  invalid.    An  entry  hy  parcel  nnmberingj  or 

3  an  entry  of  an  identification  number  of  real  property  thereby  indi- 
^    cated  or  described  upon  the  tax  maps,  shall  be  deemed  to  incor- 

5  porate  into  the   assessment-roll  the  entire  corresponding  indica- 

6  tion  of  location  and  description  shown  npon  the  tax  maps  by 
^  the  reference.  Xo  assessment  of  real  property  shall  be  deemed  to 
o  be  erroneous  or  illegal  because  of  any  division  of  title  or  owner- 
9  ship  of  the  i^roperty  assessed., 

10  §  428.  Assessments  of  real  property,  how  entered.  Assessments 

11  of  real  property  may  be  entered  upon  the  assessment-roll  in  the 

12  numerical  order  of  parcel  numbering  in  each  borough.     If  not  so 

13  entered  assessments  of  real  property  may  be  entered  upon  the  as- 

14  sessment-roll  under  the  names  of  the  owners  of  the  real  ju'operty, 

15  arranged  alphabetically.     The  board  may  enter  the  assessment  of 

16  any  real  property  either  by  parcel  numbering  or  by  the  name 
lY  of  the  owmer.     The  assessment-roll  for  real  property  may  be  di- 

18  vided  into  parts   for  the   purpose  of  separating  the   assessments 

19  entered  by  parcel  numbering  from  the   assessments  entered   by 

20  name,  and  also  for  the  purpose  of  separating  the  assessments  of 

21  real  property  situated  in  different  boroughs.     Each  part  may  con- 

22  >^ist  of  one  or.  more  books  as  the  tax  department  shall  determine. 

23  All  books  of  the  assessiiient-roll  wherein  assessments   of  real 

24  property  situated  in  any  borough  may  be  entered,  shall  be  kept  at 

25  the  office  of  the  department  in  that  borough. 

26  §   429.  Reports   of  banking  associations^   assessment  of  bank 
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242 

1  shares.      The  rei>orts  or   statements  under  oath  required   liy   law 

^  to  be  furnished   to  the  dciiartinent  bv  banks  and  banking  asso- 

2  ciations  in  the  city  shall  be  so  furnished  prior  to  the  second  Mon- 
^  day   of   January  in   each  year,   and   shall   show  their  condition 

5  respectively  on  the  first  day  of  January  in  such  year.     Assess- 

6  ments  for  taxation  of  shares  of  stock  of  banks  or  banking  associa- 

7  tions  taxable  in  the  city  shall  for  each  year  be  made  as  of  the  first 

8  day  of  January,  and  be  entered  upon  the  assessment-roll  of  assess- 

9  ment  of  bank  shares  of  each  year  prior  to  the  first  day  of  March 

10  in  each  year.     Applications  to  reduce  or  cancel  such  assessments 

11  may  be  made  and  hearings  thereon  shall  be  had  as  provided  herein 

12  for  other  personal  property  assessments ;  bul^  all  applications  shall 

13  be  in  writing,  under  oath,  in  the  manner  and  for  the  grounds 

14  stated  in  the  tax  law.     Assessments  of  bank  shares  may  be  re- 

15  duced,  canceled  or  added  at  the  times  and  upon  notice  as  provided 
IC  herein  for  other  personal  property  assessments.     The  assessment- 

17  roll  need  not  be  verified  or  filed  but  shall  remain  in  the  office  of 

18  the   department.      Each  statement   of  bank   assessment   and   tax 

19  thereon  at  the  rate  of  one  per  centum  made  to  banks  or  banking 

20  associations  or  to  the  receiver  of  taxes  a-nd  revenue,  by  the  do- 

21  partment,  shall  be  made  and  given  prior  to  the  first  day  of  October 

22  in  each  year  and  all  such  taxes  shall  be  payable  to  the  bureau  of 

23  revenue  at  the  same  time  as  taxes  on  other  personal  property. 

< 

24  i^o  provision  of  the  tax  law  in  conflict  with  this  section   shall 

/' 

z5  fipply  ^'^  assessments  of  shares  of  stock  of  banks  or  banking  asso- 

2(5  ciations  in  the  city. 


243 

1  §    430.  Assessment-roll    for    personal    ]irnpcM'lv.      All    taxable 

2  property  other  than  real  property  shall,  for  pnrposes  of  entry  of  ' 

3  assessments,   he    deemed    })ersonal    property.      The    entry   of    an 

4  assessment  of  personal  ])ro])orty  npon  the  assessment-roll  shall  eon- 

5  tain  (1 )  the  name  of  the  owner;   (2)  a  statement  of  the  amount 

6  of  the  assessment.     Names  of  owners  shall  be  arranged  alpha- 
1  betieally.     Only  a  substantial  error  in  the  name  of  the  owner  shall 

8  render  an  assessment  invalid.     The  assessment-roll  for  personal 

9  property  may  be  divided  into  parts  for  the  purpose  of  separating 

10  the  assessments  as  between  different  classes  of  personal  property, 
1  1  and  also  for  the  purpose  of  separating  the  assessments  of  personal 

12  property  as  between  residents  of  different  boroughs.     All  books 

13  of  the  ;is-(  -siiicnt-roll  wherein  assessments  of  personal  property  of 

14  residents  of  any  borough  may  be  entered  shall  be  kept  at  the  office 
1^5  of  the  department  in  that  borough. 

2(5        §  431.  Forms  of  assessment-rolls.     Except  as  herein  provided, 

27  all  matters  res|5eeting  the  form  of  the   assessment-roll  and  the 

Ig  entry  of  assessments   thereon   shall  be  in  the  discretion  of  the 

jQ  department.  ^ 

20        §  432.  Annual  assessment-roll,  what  it  consists  of.     The  assess- 

22  ment-roll  fur  each  year  sha'll  coii-ist  of  all  books  containing  entries 

22  of  assessments  for  said  year  made  by  the  tax  department.  '  Each 

93  book  of  assessment  shall  be  authenticated  by  a  statement  of  the 

04  year  for  which  it  is  made  and  by  the  signature  of  a  majority  of 

25  the  deputy  tax  commissioners. 
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^  §  433.  Assessment-rolls  to  be  open  to  inspection.     The  asscss- 

2  ment-roll  shall  be  open  to  ])ul)lie  inspection  between'  the  secoml 

3  Monday  of  Jannarv  and  the  thirty-first^  ^ay  of  March,  both  i'.- 
^  elusive,  in  each  year,  and  also  during  the  month 'of  Jidy  in  ea<  li 
5  year,  at  such  reasonable  hours  of  each  day  except  Sundays  aii<] 
g  public  holidays,  and  under  ^uch  reasonable  regulations  as  the-de- 
Y  partment  shall  determine. 

g  §  434.  Apportionment  of  assessments  after  second  Monday  of 

Q  January;  notice.     When  prior  to  the  lirst  day  of  June  any  sepa- 

jQ  rately  assessed  parcel  of  real  estate  shall  have  been  divided,  the 

-.-.  board  of  taxation  may  apportion  the  assessment  thereof  in  such 


12 


manner  as 


they  shall  deem  to  be  just  and  equitable,  and  forth- 


-jo  with  cause  the  assessment  to  be  cancelled  and  new  assessments, 

^^  equal  in  the  aggregate  to  the  6ancelled  assessment,  to  be  made  on 

^  ^   the  proper  books  or  rolls,  and  within  five  days  thereafter  shall 
15 

^-   cause  written  notice  of  the  new  assessments  to  be  mailed  to  the 
lo 

„  owners  of  record  of  the  real  estate  so  assessed  at  their  last  known 
17 

residence  or  business  address,  and  an  affidavit  of  the  mailing  of 

such  notice  to  be  filed  in  the  main  office.     When  such  notice  is 

19  ' 

mailed  after  the  twelfth  dav.of  ]\rarch  such  owners  of  real  estate 

20  '  ^ 

may  apply  for  correction  of  such  assessments  withjn  twenty  days 

after  the  mailing  of  such  notice  with  the  same  force  and  effect  as 

23 

if  such  application  were  made  on  or  before  the  thirty-first  day  of 

March  in  any  year.    The  department  may  ajiportion  an  assessment 

of  tax  Vis  between  separate  ,and  divided  ownership  in  the  property 
„'5 

to  which  the  assessment  relates.    Such  apportionment  mav  be  made 
2G 

only  upon  the  written  application  of  a  party  in  interest.     An  ap- 
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!•  portioiinicnt  shall  bo  evidenced  bv  a  certificate  thereof  siijned  by 

2  the  secretary  or  assistant  secretary  of  the  department.     The  officer 

3  having  custody  of  the  book  of  the  tax-roll  in  which  the  tax  upon 

4  the   apportioned  assessment  is   entered  shall,   upon  receipt  of  a 

5  certificate  of  the  apportionment,  divide  the  tax  and  any  interest 

6  or  penalty  thereon  proportionately  to  the  division  of  the  assess- 

7  ment  and  note  the  aj)portionment  on  the  book  in  connection  with 

S  the  entry  of  the  tax.     Each  apportioned  interest  in  the  property 

9  taxed  shall  thereafter  be  subject  only  to  the  lien  of  the  corre- 

IQ  spending  portion  of  the  tax  and  interest. 

■  1 

11  §   435.  When  department  may  reduce  or  cancel  assessments/ 

12  The  department  may  reduce  or  cancel,  or  may  increase,  any  assess-. 
l'^  ment  at  any  time  pi-idr  to  the  first  day  of  July  in  the  jeav  in 
]^j.  which  the  assessment  is  made.  ISTo  assessment  shall  be  increased 
l^  nor  shall  any  chauge  be  made  in  a  name  or  description,  except 
]^(3,  after  notice  in  writing  to  the  party  in  interest  given  prior  to  the 
27  firs^  day  of  June  in  said  year. 

23  §  43G.  Applications  to  reduce  or  cancel  assessments.     An  ap- 

29  plication  to  reduce  or  cancel  an  assessment  must  be  made  by  a 

20  person  interested  in  the  property  assessed  or  his  attorney,  and  be 

22  presented  at  the  office  of  the  department  in  which  is  kept  the 
o2  book  containing  the  assessment  complained  of. 

23  (a)  If  the  assessment  be  of  real  property, 

■;)4  1.  Be  in  writing  and  verified,  and  state  the  applicant's  addr<j3s; 

ry^  2.  Be  made  bctwe^en  the  second  Monday  of  January  '{lud  the 
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•*■     last  daj  of  February,  both  inclusive,  of  the  year  for  which  the 

o 

assessment  shall  have  been  made,  or  within  fifteen  days   after 

Q 

notice  of  an  alteration  of  the  assessment,  or  of  an  added  assess- 

4 

ment; 

3.  Be  made  separately  for  each  parcel  a?sessed,  provided,  how- 
ever,  that  all  parcels  owned  by  the  applicant  and  contiguous  or 
separated  only  by  streets  may  be  included  in  one  application; 

4.  When  on  the  ground  of  overvaluation,  state  the  value  of  the 
^    property ; 

■^^  5.  When  on  the  ground  of  inequality,  state  the  value  of  the 

-^^  property  and  the  ratio  of  assessment  claimed  to  prevail  through- 

12  out  the  city ; 

12  6.  When  on  the  ground  of  illegality,  state  the  facts  claimed  to 

14  render  the  assessment  illegal. 

1^  (b)   If  the  assessment  be  of  a  corporation  for  personal  property 

1^  the  application  must 

17  1.  Be  in  writing  and  verified  and  state  the  applicant's  address; 

18  2.  State  all  matters  relied  on  to  secure  a  reduction  or  can- 

19  collation; 

20  3.  When  on  the  ground  of  overvaluation,  state  the  value  of  the 

21  property; 

22  4.  When  on  the  ground  of  illegality,  state  the  facts  claimed  to 
i'3  render  the  assessment  illegal. 

24  (c)   If  the  assessment  be  of  a  natural  person  for  personal  prop- 

25  erty,  the  applicant  must  personally  appear  and  be  examined  on 
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1  oath,  if  he  be  within  the  state  and  not  prevented  by  illness  from 

2  attending. 

3  (d)   Apj^lications  respecting  assessments  for  personal  property 

4  mnst  be  made  between  the  seeond  Monday  of  January  and  the 

5  last  day  of  March,  both  inclusive,  of  the  year  for  which  the  as- 

6  sessment  shall  have  been  made  or  within  fifteen  days  after  notice 

7  of  an  alteration  of  the  assessment  or  of  an  added  assessment. 

8  §  437.  Examination  of  applicants  under  oath.     The  depart- 

9  ment  shall  examine  on  oath  each  natural  person  who  shall  make  ap- 

10  plication  for  correction  of  an  assessment  of  personal  property. 

11  The  department  may  examine  any  other  applicant,  at  any  time 

12  prior  to  the  first  day  of  June  in  the  year  in  which  the  assessment 

13  is  made,   upon  at  least  five  days'  notice,  given  in  writing,  de- 

14  livered  at  the  address  stated  in  the  application.     A  notice  thus 

15  given  shall  be  conclusively  deemed  to  have  been  received  by  the 

16  applicant   at    the    time    of    delivery.     If    an    applicant   wilfully 

17  neglect  or  refuse  to  attend  or  to  be  sworn  or  to  answer  any  ma- 

18  terial  question,  he  shall  not  be  entitled  to  any  correction  of  the 

19  assessment. 

20  §  438.  When  assessments  may  be  added  to  the  assessment-roll. 

21  The  department  may,  prior  to  the  first  day  of  July  in  any  year, 
0  0  add  any  assessment  to  the  assessment-roll  for  the  year,  provided 
23  notiqe  thereof  be  given  to  the  party  in  interest  prior  to  the  first 
c)^--  day  of  June  in  such  year.  Assessments  of  special  franchises  and 
c)K  shares  of  stock  of  banks  and  banking  associations  entered  in  pur- 
2g  suance  of  law,  upon  the  assessment-roll,  after  the  second  Monday 
o^    of  January,  shall  not  be  deemed  added  assessments. 
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1  ;;$   439.  Certification^  assessnieut-rolls  to  board  of  aldermen. 

•3  The  department  ^liall  ou  or  before  the  nrst  day  of  July  in  each 

o  year  send  to  the  board  of  aldermen  a  statement  certified  by  the 

-i  board  of  the  aggregate  amount  of  all  a^^essed  valuations,  as  cor- 

.'  rected,  of  property  on  the  books  of  the  assessment-roll  for  such 

0  year,  except  the  assessed  valuations  of  shares  of  stock  of  banks  and 

7  banking  associations,  also,  with  the  same  exception,  the  aggregate 

S  ffmouut  of  the  assessed  valuations  of  property  on  the  books  of  the 

9  assessment-roll  kept  in  each  borough,  and  of  tlie  amount  of  taxes 

10  which  will  be  levied  upon  stocks  of  banks  and  banking  associations 

11  for  said  year.     The  board  of  aldermen  shall  determine  the  rate  of 

12  taxation  for  all  purposes  in  each  county  within  the  city  for  each 

13  year,  and  certify  the  rates  so  determined  to  the  tax  department 

14  on  or  before  the  fifteenth  day  of  July  of  each  year.     In  dctermin- 

15  ing  such  rates  the  board  of  aldermen  shall  fix  each  rate  in  cents 
1(3  and  hundredths  of  a  cent  upon  each  dollar  of  assessed  valuation. 
J-  >  440.  Tax-roll.  The  dcjiartment  shall  on  or  before  the 
2g  fifteenth  day  of  September  in  eacli  year,  prepare  a  tax- 
]^r)  iL.ll  which  shall  consi-  'py  of  the  asses&- 
20  laent-roll  as  corrected,  divided  as  the  assessment-roll  is  divided. 
o;j^  It  \ shall  compute  the  tax  upon  each  assessment  upon  the 
00  tax-roll,  except  assessments  of  shares  of  stock  of  Ixniks  and 
o;-}  banking  associations,  at  the  rate  certified  by  the  board  of 
.->  4  alderinen,  and  enter  the  proper  tax  \^M^n  the  tax-roll  o]>posite 
o-  each  assessment.  In  entering  taxe^  fractions  of  a  cent  shall  be  re- 
op  iectcd.     Each  ho--^-,   •^'  »i>-  ♦...._,  ,ii  .k-,1Hx,  authcntic;^^  ■'  '-  '^  -^•^♦■^ 


249 

1  ment  of  the  ycnr  for  wliich  it  is  made  and  by  the  written  signature 

2  of  at  least  one  of  the  connnissioncrs,  and  be  forthwith  delivered  to 

3  the  receiver  of  taxes.     And  such  authentication  and  delivery  of 

4  the  tax-roll  shall  be  the  warrant  fur  the  collection  of  the  taxes,  so 

5  authenticated.  The  department  shall  simultaneously  with  such 
a  delivery  notify  the  comptroller  of  the  amount  of  taxes  in  order 
tr  that  he  may  cause  the  j)roper  sum  to  be  charged  to  the  receiver 
g  for  collection. 

Q  §  441.  Unpaid  water  rents,  when  entered  on  tax-rolls.     The 

I       ^^  collector  of  assessments   and  arrears  shall  between  the  fifteenth 

-,-.  day  of  September  and  the  last  day  of  September  in  each  year 

^o  enter  upon  the  tax-roll  with   each   assessment  of  real   property 

-,  o  thereon,  the  amount,  if  any,  of  the  unpaid  water  rents  of  the  pre- 

^  ,  ceding  year  chargeable  against  such  real  property. 

^  ^  §  442.  Taxes  to  become  due  October  first.     All  taxes  shall  be 

^  P  due  and  payable  in  the  month  of  October  of  the  year  in  which 

V  ^  ^,  said  taxes  are  levied.     Each  tax  upon  real  property  shall,  on  the 

^  Q  fii'st  day  of  October  in-  such  year,  be  a  lien  upon  the  real  prop- 

lo 

erty  assessed,  and  shall  continue  a  lien  thereon  until  paid,  and 

shall  be  preferred  in  payment  to  all  other  liens.     If  not  paid 

in  the  month  of  October,  interest  shall  be  payable  upon  the  tax 

^^    from  the  first  day  of  October  until  the  date  of  payment  at  the 

rate  of  seven  per  centum  per  annum. 

§    443.  Remission  or   reduction   of   taxes.     The  board  by   a 
24        ^ 

majority   vote   may,   where    in   the    opinion    of   the    corporation 

5 

26 


2 
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1  counsel  lawful  cause  therefor  sliall  he  shown,  remit  in  whole  or  in 

2  part  any  tax  not^theretofore  paid  (1)  if  it  be  upon  real  property 

3  provided  the  remission  be  made  within  one  year  from  the  first 

4  day  of  December  of  the  year  in  which  the  tax  shall  have  been 

5  levied;     (2)    on    property    other    than    real    property    provided 

6  (a)   the  remission  be  in  correction  of  a  clerical  en*or  made  by 

7  the   tax   depaHment  or    (b)    that   the   person   aggi*ieved   satisfy 

8  the  board  that  illness  or  absence  from  the  city  prevented  appli- 

9  cation  for  reduction  or  cancellation  of  the  assessment  within  the 
10  time  allowed  by  this  act,  and  a  case  for  such  reduction  or  caii- 
1  1  cellation  is  established.     A  remission  under  this  section  shall  be 

12  deemed  to  have  l)een  made  when  a  certificate  of  remission  shall 

13  have  been  signed  by  the  secretary  of  the  department.    Upon  receipt 

14  of  any  certificate  of^'remissioij  the  officer  having  custody  of  the  tax- 

15  roll  upon  which  the  remitted  tax  shall  have  been  entered  shall  note 
l(j  such  remission  upon  the  roll  and  preserve  the  certificate.     Xo 

17  decision  of  the  board  refusing  in  whole  or  in  part  to  remit  a  tax 

18  on  application  under  this  section  shall  be  in  any  manner  review- 

19  able. 

20  §  444.  Certiorari  to  review  final  detennination  of  department 

21  A  certiorari  to  review  or  correct  on  the  merits  any  assessment 

22  upon    any    completed    assessment-roll    shall    be    allowed    by    the 

23  supreme  court  or  any  justice  thereof,  directed  to  the  tax  commis- 

24  sioners  on  the  verified  petition  of  the  party  aggrieved,  but  only 

25  on  the  grounds,  which  must  be  specified  in  such  petition,  that  the 
2Q  assessment   is   illegal,   by  reason  of   the  particulars   alleged,    qr 
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I  is    erroneous    by    reason    of    overvaluation,    or    in    case    of    real 

^  estate,    that    the    same    is    erroneous    by    reason    of    inequality 

3  in  that  the  assessment  has  been  made  at  a  higher  proportionate 

4  valuation  than  the  assessment  of  other  real  estate  on  the  assess- 

5  fnent-roll  of  the  city  for  the  same  year,  specifying  the  instances 
G  in  which  such  inequality  exists,  and  the  extent  thereof,  and  stating' 

7  that  the  petitioner  is  or  will  be  injured  thereby.     Such  certiorari 

8  and  all  proceedings  thereunder  may  be  had  and  taken  in  the  judi- 

9  cial  district  where  the  book  of  the  assessment-roll  is  kept  upon 
10  which  is  entered  the  assessment  to  be  reviewed,  and  may  be  begun 

II  only  between  the  first  day  of  July  and  the  thirty-first  day  of  Octo- 

12  ber  (both  inclusive)  in  the  year  in  which  the  assessment  sought  to 

13  be  reviewed  or  corrected  shall  have  been  made.    There  shall  be  no* 

14  reduction  or  cancellation  of  an  assessment  except  on  the  ground 

15  that  it  is  void  for  want  of  jurisdiction  unless  an  application  for  cor- 

16  rection  shall  have  been  made  as  herein  provided.    There  shall  be  no 

17  reduction  of  'an  assessment  upon  the  ground  of  overvaluation  un- 

18  less  the  value  of  the  property  assessed  shall  have  been  stated  in 

19  the  application  for  correction,  nor  shall  there  be  a  reduction  on 

20  that  ground  below  the  amount  of  such  statement  of  value.     There 

21  shall  be  no  reduction   of  an  assessment  upon  the  gi'ound  of  in- 

22  equality  unless  both  the  value  of  the  property  assessed  and  the 

23  ratio   of  assessment   which  the   applicant   claims  to  prevail   shall 

24  have  been  stated  in  the  application  for  correction,  nor  shall  there 

25  be  a  reduction  on  that  ground  by  applying  either  a  ratio  less  than 

26  the  ratio  certified  bv  the  state  board  of  tax  commissioners  as  the 


1  ratio  at  which  real  property  is  assessed  in  the  county,  or  the  ratio 

2  claimed  in  the  application,  or  ])v  valning  the  property  assessed  at 

3  a  Slim  less  than  the  statement  of  value  of  the  property  assessed 
'f^  contained  in  the  application.  There  shall  be  no  reduction  of  an 
5  assessment  upon  the  ground  of  illegality,  except  upon  a  ground 
Q    claimed  in  the  application  for  correction  of  the  assessment  or  be- 

7  cause  the  assessment  was  void  for  want  of  jurisdiction.     The  com- 

8  pensation  of  referees  and  necessary  expenses  and  disbursements, 

9  including  the  expenses  of  services  of  experts  and  counsel  in  the 

10  pVoceedings  to  review  assessments  for  taxation  in  the  city  (ii^clud- 

11  ing  special  franchise  assessments)  and  upon  any  appeals  therein, 

12  which  may  be  a  charge  against  the  city  shall,  when  approved  by 
T3  a  justice  of  the  supreme  court,  be  payable  in  the  same  manner  as 
14-    a  judgment. 

15        ^  4:4:0.  What  shall  be  deemed  public  notice  of  assessments  for 

Id    puj'poses  of  taxation.     This  act  shall  be  deemed  public  notice  of 

U    the  imposition  of  all  assessments  for  purposes  of  taxation,  ex- 

j^3    cept  assessments  added  to  the  assessment-roll  in  any  year  after 

-[^r)    the  second  Monday  of  January  of  such  year,  and  of  the  times  for 

QQ    making  all  applications  for  reduction  or  cancellation  of  assess- 

oi    ments,  and  of  the  .imposition  of  all  taxes  and  interest  charges, 

oo    and  of  the  times  for  payment  of  taxes  and  interest  in  each  year; 

03    and  no  other  notice  need  be  given  either  to  the  public  or  to  any 

04^   party  interested  in  a  tax  or  an  assessment  for  taxation. 

95        §  44G.  Maps  showing  unit  of  value  of  land..    During  the  month 

i)Q   oi   July   of   each   year   the   department   shall   furnish   maps   of 
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5,     the  city  showing  the  unit  values  of  land  upoji.  which  the  asse.-scd 

2  valuation  of  real  jiroperty  v. as  \k\'0'\  in  tho  a-ses,-raciits  for  such 

3  year;  and  such  maps  shall  be  public  records.     The  scale  of  such 

4  maps  and  the  manne;i'  of  exhibiting  the  unit  values  shall  be  de- 

5  termine"d  by  the  board  of  taxation. 

6  §  447.  Annual  report  to  state  comptroller.     During  the  month 

7  of  July   in   each   year   the   department  shall   transmit   by  mail 

8  to  the  comj)troller  of  this  state  a  certificate  of  the  aggTegate  valua- 

9  tion  of  real  property,  and  the  aggregate  valuation  of  personal 
IQ  property,    in   each  borough   as   those   amounts    appear   from   the 

11  assessment-roll  of  such  year;   and  of  the  ratio  of  assessment  to 

12  the  full  value  of  the  real  estate  in  each  borough. 

13  ,  AETICLE  2. 

14  COLLECTIOI^    OF    TAXES. 

15  Section  555.  Corporations  and  associations;  tax,  how  collected. 
Ig  556.  Daily  statement  any  payment  of  taxes  received  to 
lY  chamberlain. 

13  557.  Account  of  taxes  received;  daily  statement  to  comp- 

19  troller;  credit. 

20  558.  Failure  to  report  to  chamberlain  or  coinptroller. 

21  559.   Collection  of  unpaid  personal  tax  by  distress  and 

22  .sale. 

23  560.   Costs  of  distress  and  sale  may  be  collected. 
24.  561.  Notice  of  sale;  conduct. 


25 


562.  Disposition  of  surplus. 


36  ^^  6^ 
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1  563.  Return  of  uncollected  personal  taxes  to  corporation 

2  counsel. 

3  564.  Corporation  counsel  to  prosecute  suits  for  personal 

4  taxes. 

6  565.  Dismissal  of  suit  or  proceeding  for  collecting  per- 

6  sonal  tax. 

7  566.  Payment  to  receiver  of  taxes  collected  by  corpora- 

8  tion  counsel  or  marshal. 

9  567.  Actions  by  receiver  for  personal  taxes. 

10  568.  Collection  of  assessments  for  local  improvements 
Ij  payable  in  installments. 

12  §  555.   Corporations  and  associations;  tax,  how  collected.     The 

13  receiver  of  taxes  shall  proceed  in  enforcing  the  collection   and 

11  payment  of  taxes  against  corporations,  or  associations,  in  the 
1 5  same  manner  as  against  individuals.  Such  taxes  shall  be  paid 
i'3  out  of  the  funds  of  the  corporation  or  association  and  shall  be 
17  ratably  deducted  from  the  dividends  of  those  stockholders  whose 
IS  stock  was  taxed,  or  shall  l^e  charged  upon  such  stock,  if  no  divi- 
19  dends  be  afterward  declared. 

2Q  §    556.  Daily   statement    and    payment   of   taxes    received    to 

21  chamberlain.     The  receiver  of  taxes  shall  enter  in  suitable  books, 

no  the  sums  received  by  him  for  taxes,  and  at  the  expiration  of  the 

23  office  hours  for  each  day  shall  render  a  statement  of  the  same  to 

21  the  chamberlain  and  at. the  same  time  on  each  day  pay  over  to 

05  said  chamberlain  the  amount  received  on  each  day.     He  shall  also 
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1  thereupon  receive  from  the  said  chamberlaiii  a  voucher  for  the 

2  payment  of  such  sums,  which  he  shall  forthwith,  on  the  same 

3  day,  exhibit  to  the  comptroller  of  the  city.     The  duty  by  this 

4  section  imposed  may,  in  respect  to  each  except  Manhattan,  be 

5  discharged  by  the  deputy  receiver  of  taxes  and  the  deputy  cham- 
G  berlain  located  in  the  borough. 

7  §  557.  Account  of  taxes  received;  daily  statement  to  comptrol- 

8  ler;  credit.     It  s^hall  be  the  4^it;^  of  the  receiver,  and  of  deputy 
0    receivers,-  from  time  to  time  to  enter  in  a  column  to  be  made  for 

10  that 'purpose,  upon  the  assessment-rolls  in  his  possession,  opposite 

11  to  the  names  of  the  persons  mentioned  therein,  and  who  shall 

12  pay  their  tax,  as  aforesaid,  to  the  receiver  of  taxes,  personally 

13  or  by  deputy,  the  fact  of  such  payment,  the  amount  thereof,  and 
1-1    the  day  when  paid,  and  to  enter  in  suitable  books,  to  be  kept 

15  for  that  purpose,  on  each  day  such  payment  and  the  names  of 

16  the  parties  respectively  on  whose  account  the  same  were  paid; 

17  and  at  the  expiration  of  the  office  houi-s,  and  on  the  same  day,  he 

18  shall  furnish  to  the  comptroller,  personally  or  by  deputy,  a  de- 

19  tailed   statement   of   such   sums,    of  the   borough   for  which   re- 

20  ceived,  and  the  names  of  the  parties  respectively  on  whose  ac- 

21  count  the  same  have  been  paid,  which  shall  be  filed  by  the  said 

22  comptroller  in  his  office.     The  comptroller  shall,  on  each  day, 

23  immediately   after   receiving  from  said   receiver  or   deputy  the 

24  statement,  compare  the  same  with  a  voucher  furnished  to  such 

25  receiver  or  deputy  by  the  chamberlain  for  the  payment  thereof 

26  to  the  chamberlain,  and  if  the  aggregate  amounts  thereof  shall 
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^     correspond,  shall  credit  the  said  receiver  of 'taxes  in  his  books 

2  with  such  amount. 

o  §    558.  Failure  to  report  to  chamberlain  or  coraptro:. 

^  the  receiver  of  taxes,  or  any  deputy  receiver  shall  on  an     May. 

g  omit  or  neglect  to  furnish  to  the  chamberlain  or  to  the  coniji.iul- 

P  ler,  respectively,  the  statements  and  vouchers  required  b^    .  w, 

^  or  to  make  the  daily  payments  hereinbefore  prescribed,  it  ?h  i  ' 

be  the  duty  of  the  comptroller  forthwith  to  suspend  from  oiiice 

the   party   delinquent.     In   case   of  such  suspension,   the   comp- 
J 

troller  shall  a2)point  a  suitable  person  to  perform  the  duties  of 
the  officer  so  suspended,  who  shall  continue  to  act  as  such  officer, 
-J     with  all  the  powers  conferred  upon  him  by  this  act,  until  the 
^     parties  suspended  shall  be  restored,  or  another  jierson  shall  have 
been  appointed.      On  making  such   temporary  appointment,   the 
„     comptroller  shall  be  required  to  take  from  the  party  so  appointed 
a  bond,  with  two  sufficient  sureties,  to  be  approved  by  the  chamber- 
^^    lain,  and  filed  Avith  the  said  comptroller,  in  such  penal  sum  as 
the  said  chamberlain  may  deem  just,  conditioned  for  the  faithful 
performance  of  the  duties  of  the  office  during  the  continuance  of 
the  person  so  appointed  therein ;  and  all  the  provisions  of  this  act 
prescribing  the  duties,  of  the  receiver  of  taxes,  and  the  deputy  re- 
ceiver, shall  apply  to  the  person  or  persons  so  appointed  in  their 
stead  by  the  comptroller. 


§  559.  Collection  of  unpaid  personal  tax  by  distress  and  sa]>  . 


It  shall  be  lawful  for  the  said  receiver,  if  any  tax  for  personal 
property    and    the    interest    thereon^  as    hereinbefore  provided. 
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1  sliall  remain  unpaid  on  the  fifteenth  day  of  the  month  of  Jan- 

2  uarj,  succeeding  the  receipt  by  him  of  the  rolls,  to  issue  his 
[j  warrant  under  his  hand  and  seal  directed  to  an}'-  marshal  eom- 
■±  manding  him  to  levy  the  said  tax,  with  interest  thereon  at  the 
5  rate  of  seven  per  centum  per  annum  from  the  day  on  which  said 
G  taxes  became  due  and  payable  to  the  time  when  the  same  shall  be 

7  paid  by  distress  and  sale  of  the  goods  and  chattels  of  the  person 

8  against  whom  the  said  warrant  shall  be  issued,  or  of  any  goods 

9  and  chattels  in  his  or  her  possesion,  wheresoever  the  same  shall  be 

10  found  within  the  said  city,  and  to  pay  the  same  to  the  said  receiver 

11  and  return  such  warrant  within  thirty  days  after  the  date  thereof. 
•  IJ  For  the  purpose  of  this  section  the  jurisdiction  of  the  marshal  is 

13  eo-extcn,-,ivo  with   tlie  city.      The  comptroller  may  from  time  to 

14:  time   as  may  be   neeessaty   to   insure   prompt   collection   of   said 

15  tax,  extend  or  renew  such  warrant,  but  no  single  extension  or 

16  renewal  thereof  shall  in  any  event  exceed  sixty  days. 

17  §  5G0.  Costs  of  distress  and  sale  may  be  collected.  In  all 
IS  cases  where  the  said  receiver  shall  proved  by  distress  and  sale 
19  of  the  goods  and  chattels  of  any  person  for  the  payment  of  any 
2Q  tax  due  and  payable,  it  shall  be  lawful  for  him  to  authorize 
21  the  officer  making  such  distress  and  sale  to  collect  in  addition 
oo  to  the  tax  and  the  interest  thereon,  the  costs  of  sTich  distress 
2:>  and  sale,  which  costs  shall  be  in  addition  to  any  disbursements, 
2^  five  cents  for  every  dollar  collected  to  the  amount  of  one  hundred 
25  dollars,  and  two  and  one-half  cents  for  every  dollar  collected  over 
20,  one  hundred  dollars. 

27  XX                                   65 
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§561.  K'otice  of  sale;  conduct.     The  marslial  to  whom  a  war- 

<^    rant  for  the  collection  of  any  tax  is  issued  shall  give  public  notice 

^    of  the  time  and  jjlace  of  sale  of  any  property  distrained  by  virtue 

^    thereof,  and  the  property  to  be  sold,  at  least  six  days  previous  to 

•^    the  sale,  by  advertisements  to  be  posted  up  in  at  least  three  pu";>- 

C    lie  places  in  the  ward  where  such  sale  shall  be  made.  ^  The  sal  ■ 

*     shall  be  by  public  auction. 

^         .^'   562.  Disposition  of  surplus.    If  the  property  distrained  shf" 

^    be  sold  for  more  than  the  amount  of  the  tax,  the  surplus  shall  be 

^^    returned  to  the  person  in  whose  possession  such  property  was 

'•^    when  the  distress  was  made,  of  no  claim  be  made  to  such  sur- 

■^■^    plus  by  any  other  person.     If  any  other  person  shall  claim  such 

^'^    surplus,  on  the  ground  that  the  property  sold  belonged  to  him, 

and  such  claim  be  admitted  by  the  person  for  whose  tax  the  same 

^^    was  distrained,  the  surplus  shall  be  paid  to  such  owner;  but  if 

^^    such  claim  be  contested  by  the  person  for  whose  tax  the  property 

'  was  distrained,  the  surplus  moneys  shall  be  retained  by  the  said 
■'-^  marshal  until  the  rights  of  the  parties  shall  be  judicially  deter- 
■^^    mined. 

^'-'  §  563.  Return  of  uncollected  personal  taxes  to  corporation  coun- 
^^  sel.  It  shall  be  the  duty  of  the  receiver  of  taxes  to  send  or 
""  cause  to  be  sent  to  the  corporation  counsel,  monthly,  all  cases  of 

■^  personal  taxes  embraced  in  the  assessment-rolls,  when  the  assess- 
^■^  ment  is  one  thousand  dollars  or  more,  and  upon  which  a  warrant 
-"'  to  any  of  the  marshals  of  said  city  has  been  issued  and  unsatis- 
^^  fied  for  a  period  of  sixty  days  or  returned  unsatisfied  in  whole  or 
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i  part,  and  of  all  other  cases  of  peijsonal  taxes  except  in  those  cases 

2  where  the  comptroller  may  extend  the  warrant,  when  application 

3  to  any  court  may  be  made  for  the  collection  of  the  tax,  and  the 

4  said  counsel  is  authorized  to  make  requisitions  upon  the  said  re- 

5  ceiver  for  all  such  cases. 

6  §  ^6i.   Corporation    counsel    to    prosecute   suits    for    personal 

7  taxes.      The   corporation    counsel    shall    prosecute   suits    or    pro- 

8  ceedings,  in  any  court  having  jurisdiction,  for  the  collection  of 

9  all  cases  of  personal  taxes  sent  to  him  by  the  receiver  of  taxes, 
iO  or  where,  by  any  law  of  this  state,  any  suit  or  proceeding  may 

11  be  instituted  by  such  receiver,  or  any  marshal  acting  under  a 

12  tax  warrant,  in  any  court  for  the  collection  of  any  tax  on  per- 

13  sonal  property,  and  shall,  subject  to  such  control,  act  as  counsel 

14  to  the  receiver  of  taxes,  and  to  any  marshal  acting  under  the 

15  warrant  of  said  receiver  in  the  collection  of  any  tax  for  personal 
IG  property.     The  imposition  of  costs  in  such  cases  shall  be  dis- 

17  cretionary  with  the  court.     All  suits  or  proceedings  for  the  col- 

18  lection  of  personal  taxes  sent  to  t|ie  corporation  counsel  by  the 

19  receiver  of  taxes  must  be  commenced  within  one  year  from  the 

20  date  of  the  return  by  the  marshal  of  the  warrant  to  enforce  the 

21  payment  of  such  tax. 

22  §  565.  Dismissal  of  suit  or  proceeding  for  collecting  personal 

23  tax.     The  court  in  which  any  suit  or  proceeding  may  be  com- 

24  menced  to  enforce  the  payment  of  any  tax  for  personal  property, 

25  may,  on  motion  of  either  party,  dismiss  the  suit  or  proceedings 
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1  absolutely  without  costs,  or  conditionally,  upon  the  payment  of 

2  costs,  or  may,  on  the  facts,  in  its  discretion,  dismiss  such  suit  or 

3  proceedings  on  the  payment  of  such  part  of  the  tax  and  costs  as 

4  shall  be  just,  in  any  case  where  it  shall  be  satisfied  that  the  person 

5  or  persons  taxed  are  unable  for  want  of  property,  or  other  reason, 

6  to  pay  any  tax  or  have  an  equitable  defense  to  such  suit  or  pro- 

7  ceeding.     In  cases  where  any  suits  or  proceedings  shall  be  dis- 

8  missed  under  this  section,  on  payment  of  a  portion  of  the  tax,  a 

9  copy  of  the  order  of  the  court  shall  be  filed  ^vith  the  receiver  of 

10  taxes,  and  a  note  of  the  contents  of  such  order  entered  upon  the 

11  assessment-roll,  and  it  shall  be  the  duty  of  said  counsel  to  report 

12  all  cases  dismissed  on  account  of  the  inability  of  the  person  to 

13  pay  the  tax  to  the  commissioner  of  taxes  and  assessments,  an- 

14  nually,  on  the  thirty-first  day  of  December  in  each  year;  and 

15  said  commissioner  is  hereby  authorized  to  strike  the  names  of  all 

16  such  persons  from  the  assessment-rolls  for  the  succeeding  year. 

17  ^   500.  Payment  to  receiver  of  taxes  collected  by  corporation 

18  counsel  or   marshal.      The   corporation   counsel   or   any  marshal 

19  shall  pay  over,  under  oath,  to  the  receiver  of  taxes  of  such  <'ilv. 

20  monthly,  or  oftener,  if  required,  all  taxes  collected  by  him. 

21  §  507.  Actions  by  receiver  for  personal  taxes.     Any  tax  duly 

22  imposed  for  personal  property  upon  any  person  or  corporation, 

23  which  shall  remain  unpaid  and  in  arrears  on  the  fifteenth  day  of 
24:  January  succeeding  the  year  in  which  it  shall  have  been  imposed, 

25  may  be  recovered  with  inlercst  and  costs,  by  the  receiver  of  taxes 

26  of  said  city  in  the  name  of  the  city,  in  an  action  in  any  court  of 

27  record  in  this  state. 
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1  §   508.    (\3lloetion  of  a^;s('ssi)ioiits   for    local    iiiipi'ox-ciiicni-   jiay- 

2  al)l(-  ill  iiistalliiK'iit^.      Where  l),v  any  law-   in  fovcc  «iii   I  )('c('iii[)er 

3  tliii'fy-iii'sl,    cii^liNeii    liniidred    and    niiieiy--;e\'cii.    assessments    for 

4  local  inqn-oveinents  ar<'  ina<le  i)ayal)le  in  installnienTs  or  eolleetilile 

5  in  (^r  with  the  tax  l('\y  of  any  year,  -aid  installments  when  levied 

6  from  time  to  lime,  slial!  he  c.)!leeted  hv  the  collector  of  as.e.-nKnts 

7  and  arrears  or  by  one  of  his  depntirs.  iiridcr  and  pursuant  to  the 

8  laws  relating  to  the  collection  of  such  assf's-meiits  in  force  on  said 

9  thirty-first  day  of  December,  eighteen  hnndred  and  ninety-seven, 

10  and  applicable  thereto. 

11  ARTICLE  3. 

12  SALE    OF    LIENS   FOR   TAXES,    ASSESSMENTS    AND   WATER   RATES. 

13  Section  575.   ''  Water  rates  "  defined. 

14  576.  Lien  of  taxes,  assessments  and  water  rates. 

15  577.   Xotice  of  confirmation  of  assessment. 

16  578.  Part  payment  of  assessment. 

17  579.  Apportionment  of  assessment. 

18  580.  Interest  on  arrears, 

19  581.   Receiver  of  taxes  to  return   arrears  to  collector. 

20  582.  Water   rents   in   arrears   to   be   inclnded   in    assess- 

21  ment-i-olls. 

22  583.   Other  ari'ears  to  be  inclnded  in  assessment-rolls. 

23  584.   Tax  hills  to  sIkuv  arreai's  ;  notice  when  tax  lien  will 

24  be  sold. 

25  585.   Sale  of  tax  lien  ;  notice  requiring  payment. 

26  58G.   iSTotice  and  conduct  of  sale. 

27  XX  06 
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1  587.  Cancellation  of  leases  or  certificate  held  by  city. 

2  5S8.  Suspension  or  post^Donement  of  sale. 

3  589.  Deposit  by  purchaser;  bids  bv  city;  forfeiture  of 

4  deposit;  resales. 

6  590.  Transfer -of  tax  liens.    ■ 

6  591.  Eecord  of  transfers  of  tax  liens. 

7  592.  Eights  of  purchaser  of  tax  lien. 

8  593.  Discharge  of  tax  lien.  / 

9  59i.  Exemption  from  taxation  of  tax  liens  and  transfers. 

10  595.  Foreclosure  of  tax  lien. 

11  59.6.  Pleading  transfer  of  tax  lien. 

12  597.  Presumption  of  validity  of  tax  lien. 

13  5  95.  Judgment  of  foreclosure  of  tax  lien. 

14  599.  Effect  of  judgment  foreclosing  tax  lien. 

15  600.  Disposition  of  surplus. 

1(3  601.  Items  of  foreclosed  tax  lien  not  to  be  assessed  as 

17  arrears. 

18  602.  Procedure  if  no  bid  for  tax  lien  is  received. 

19  603.  Eeimbursement  for  defective  tax  liens  or  transfers 

20  .  of  tax  liens. 

21  604.  Eeimbursement  when  part  of  tax  lien  is  defective. 

22  605.  Owner  may  question  transfers  of  tax  liens; '€xam- 
93  ination  by  corporation  counsel. 

24  606.  Corporation  counsel  to  protect  interests  of  city. 

25  607.  Defective  or  invalid  tax  lien  or  transfer;  new  sale. 
2g  60S.  Lost  transfer  of  tax  lien;  duplicate. 

27  XX- 
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609.  Bills  of  arrears  to  be  furnislied  on  request. 

610.  Fees"^  for  searches. 

611.  AfBdavits    of   publication    of   necessary   notices    to 
^  be  preserved. 

^  612.  Taxes,  asaessnients   and  water  rates  levied  before 

"  January  first,  eighteen  hundred  and  ninety-seven. 

*  §  575.  "Water  repts "  defined.     The  term  "water  rents"  as 

_  used  in  this  article  shall  include  the  expense  of  meters,  with  their 

^  connections  and  setting,  water  rents,  water  rates  and  all  lawful 

^^  charges  for  the  supply  of  water  measured  by  meters. 

^^  §  576.  Lien  of  taxes,  assessments  and  water  rents.     All  taxes, 

12  all    assessments    for    local    improvements    and    all    water    rents, 

1^  and    the    interest    and    charges    thereon,    which    may    hereafter 

I'i  be  laid  or  may  have  heretofore   been  laid,  upon   any  real  es- 

1^  tate,  shall  continue  to  be,  until  j)aid,  a  lien  thereon,  and  shall 

1^  be  preferred  in  payment  to  all  other  charges.     !N"o  assessments 

17  for  any  local  improvements  shall  be  deemed  to  be  fully  confirmed, 

18  so  as  to  be  due  and  be  a  lien  upon  the  property  included  in  the 

19  assessment,  until  ten  days  after  the  title  thereof,  with  the  date 

20  of  confirmation,  shall  be  entered  with  the  date  of  such  entry,  in 

21  a  record  of  the  titles  of  assessments  confirmed,  to  be  kept  in  the 

22  office  of  the  collector  of  assessments  and  arrears.     'No  charge  for 

23  expenses  of  meters,  their  connections  or  setting  shall  be  due  or 

24  become   a   charge   or  lien  on  the  premises   in  which  the  water 

25  meter  shall  be  installed  or  against  which  a  charge  shall  be  made, 

V 
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I    until  such  charge  f>hall  have  been  definitely  fixed  hv  the  proper 

'<J  officer  and  an  entry  thereof  shall  have  been  made  with  the  date 

3  of  such  entrv  in  the  book  in  which  the  regular  water  rent. charges 

4  against  such  premises  are  to  be  entered.     No  water  rent,  for  the 

5  supply  of  water  measui-ed  by  a  meter,   shall  be  due  or  become 
G  a  lien  or  charge  u])on  the  premises  in  which  such  meter  is  in- 

7  stalled  until  an  entry  shall  have  been  made  indicating  that  said 

8  premises  are  metered,  with  the  date  of  such  entry  in  the  book  in 

9  which  the  regular  water  rent  charges  against  such  premises  are 

10  to  be  entered.     Whenever  an  increase  in   the  amount  of  water 

11  rent  shall  be  made  or  a  charge  shall  have  been  made  for  water 

12  for  any  building  completed  subsequent  to  the  first  day  of  May 

13  in  each  year  the  amount  of  such  increase  of  the  water  rent  or 

14  new  charge  for  such  new  building  shall  not  be  due  or  become  a 

15  lieu   or   charge    against  the   premises   until    the   amount  thereof 

16  shall  have  been  entered  with  the  date  of  such  entry  in  the  book 
IT  in  which  the  regular  water  charges  against   such   premises   are 

18  to  be  entered. 

19  ^   577.   Xotice    of    confirmation    of    assessment.      The    comp- 

20  fi-ollcr   shall   give   public   notice,   by   advertisement,   for   at   least 
''^1    ten   (Uiys.   in  the  City  Record   and  the  c<n-i)oration  newspapers, 

22  as  soon   as   practicable  and   within   ten   days  after  the  confinna- 

23  tion     of    any   assessment,     for     a     local    iuij)rovement.    that    the 
2-4    same  has  been  confirmed,  specifying  the  title  of  such  assessment, 

25  and  the  date  of  its  confirmation,  and  also  the  date  of  entry  in  the 

26  i-'^cord  of  titles  of  assessments  kept  in  the  office  for  the  collection 
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1  of  assessiiiCMHs   ai-d  of  arrc^aiv   ot   t;ixcs   nnr]   assessments,   and  of 

2  water  rents,   addressed  as  a  elass  l^  all  persons,   owners  of  prop- 

3  ert_y  affected  bv  anv  snch  assessments,  that  unless;  the  amonnt  as- 

4  sessed  for  benefit  on  any  person  or  property  shall  be  paid  within 

5  sixty  days  after  the  date  of  said  entry  of  any  such  assessment, 

6  interest  shall  be  thereafter  collected  thereon  as  provided  in  this  title ; 
^  and  all  provisions  of  law  or  ordinance  requiring  any  different  or 

8  other  notice  of  assessments  and  interest  thereon  are  hereby  repealed. 

9  §    .TTS.   Part   payment   of   assessment.      The   officer   authorized 

10  to  collect  and  receive  an  assessment  shall  acee])t  in  part  payment 

11  thereof,  snch  sum  not  less  than  fifty  dollars  as  may  he  tendered, 

12  and  credit  the  same  on  account  thereof, 

13  ^    570.  Apportionment   of   assessment.      If   a   sum   of   money 

14  in    gi-oss    has    been    or    shall    be    assessed    for    local    improve- 

15  ments,    upon    any    lands    or   premises    in    the    city,    any    person 

16  or    persons    claiming    any    divided    or    undivided    part    thereof 

17  nuiy  pay  such  part  of  the  sums  of  money  so  assessed,  also  of 

18  the  interest  and  charges  due  or  charged  thereon,  as  the  comp- 

19  troller  may  deem  to  be  just  and  equitable ;  and  the  remainder  of 

20  the   sum   of   money   so   assessed,   together   with   the   interest   and 

21  charges,  shall  be  a  lien  upon  the  residue  of  the  land  and  premises 

22  only,  and  the  tax  lien  upon  such  residue  may  be  sold  in  pursuance 
2Z'  of  the  provisions  of  this  title,  to  satisfy  the  residue  of  such  as- 
2'5:  sessment,  interest,  or  charges  thereon,  in  the  same  manner  as  though 

25  the  residue  of  said  assessment  had  been  imposed  upon  such  residue 

26  of  said  land  or  premises. 
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*"  §  5 SO.  Interest  on  arrears.     Interest  shall  hereafter  be  charged 

"  and  collected  at  the  rate  of  seven  per  centum  per  annum  on  all 

^  arrears  of  taxes  and  assessments  returned  to  the  collector  of  assess- 

^  ments^  and  arrears  from  the  time  they  become  due  and  on  water 

^  rents  and  the  penalties  thereon  from  the  time  the  taxes  become 

C  due,  to  which  they  may  be  added  until  the  date  of  payment,  or 

"  until  such  other  date  when  the  amount  thereof  may  have  been 

-  advanced  to  the  city  by  the  purchaser  of  the  tax  lien  in  respect 

9  thereof. 

10  §581.  Eeceiver  of  taxes  to  return  arrears  to  collector.     The 

11  receiver  of  taxes  shall,  on  the  first  day  of  June,  in  each  year, 
1-  make  a  return  to  the  collector  of  assessments  and  arrears,  of 
13  all  taxes  on  real  estate  and  of  water  rents,  which  have  been 
li  added   thereto,   remaining  unpaid,    and    shall   notify   the   comp- 

15  troller  of  the  aggregate  amount  of  arrears  so  returned  and  balance 

16  on  his  books  the  accounts  of  the  arrears  so  returned,  by  charging 
IT  the  amount  thereof  to  the  said  collector,  and  shall  thereafter  re- 
13  ceive  no  payments  on  account  of  arrears  so  returned,  but  may  never- 

19  theless  certify  to  the  collector  of  assessments  and  arrears  any  er- 

20  rors,  which  shall,  upon  such  certificate,  be  corrected  by  the  said 

21  collector  any  time  before  settlement. 

22  §  582.  Water  rents  in  arrears  to  be  included  in  assessment- 
20  rolls.      There   shall   be   ruled   in   the   yearly   assessment-rolls   of 

24  each  section  or  ward  a  column  headed  "  water  rents  "  in  which 

25  immediately  after  the  confirmation  of  such  assessment-rolls,  the 
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collector   of  assessments  and  arrears  shall   cause  to  be  entered 

2 

opposite  the  ward,  lot,  town  block  and  map  nmnbers  of  the  prop- 

3  ^ 

erty  on  which  the  said  arrears  may  be  due,  the  amounts  due  for 

4 

"  water  rents  "  and  the  expenses  of  meters,  with  their  connections 

5 

and  setting,  water  rates  and  other  lawful  charges  for  the  supply 

of  water  measured  by  meters,  as  transmitted  to  him  by  the  com- 

7 

missioner  of  water,  gas  and  electricity,  in  accordance  with  the 

g 

law,  and  the  same  shall  be  collected  at  the  same  time  and  in 

9 

the  same  manner  as  the  taxes  to  which  they  shall  be  added. 

10 

§  583.  Other  arrears  to  be  included  in  assessment-rolls.     There 

11  .  .  * 

shall   be   ruled   in   tlie  yearly   assessment-rolls   of   the  taxes    in 

each   section   or   ward,    a   column   headed' ^' arrears,"    in    which 

13 

the    collector    of    assessments    and    arrears    shall    annually,    be- 

14 

fore  any  taxes  for  the  year  are  collected,  cause  to  be  etitered 

15 

the  word  "  arrears  "  opposite  to  the  ward,  lot,  town  block  and 

"1  fi 

map  numbers  on  which  any  arrears  of  taxes,  or  of  taxes  with 

17 

the  water  rent  added,  shall  be  due,  or  on  which  any  assessment 

18 

shall  remain   unpaid   which  was   due  or   confirmed   one  month 

prior  to  the  first  of  June,  then  last  past. 

§  584.  Tax  bills  to  show  arrears;  notice  when  tax  lien  will  be 

21 

Sold.^     There  shall  be   ruled  a  column  for  "  arrears "  in  every 

22     .  ^ 

bill  rendered  for  taxes  for  lots  on  which  said  arrears  or  assess- 

23 

ments,  or  taxes  with  water  rents  added,  may  be  due,  as  aforesaid, 

24 

or  may  have  been  sold  and  yet  be  redeemable,   in  which  shall 

25 

be -- written  opposite  the  entry  of  the  ward,  lot,  town  block  and 

26 

map  number  of  said  lot,  "  arrears,"  and  at  the  bottom  of  said 
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j_    bill  shall   bo   printed :   ''  AVheiicver  any  tax  or   assessment  shall 

2  remain  unpaid  for  three  years  or  any  water  rent  shall  remain 

3  unpaid  for  four  years  the  tax  lien  on  the  property  will  be  sold  to 
4,  satisfy  such  arrears  of  taxes,  assessments  or  water  rents,  and  all 
5  taxes,  assessments  and  water  rents  up  to  a  day  to  be  named  in 
Q  the   advertisement   of  sale   as  stated   therein.     The   columns   for 

^    arrears  indicate  lots  sold  for  arrears,  or  to  be  sold  therefor;  ar- 

ct 

8  rears  to  be  paid  and  lots  redeemed  at  the  office  of  the  collecto 

9  assessments  and  arrears." 

■^Q        §  585.  Sale  of  tax  lien;  notice  requiring  payment.     The  right 

21  of  the  city  to  receive  taxes,  assessments  and  water  rents  and  the 

22  lien  thereof,  may  be  sold  by  the  city,  and  after  such  sale,  shall  be 

23  transferred,  in  the  manner  provided  by  this  title.     The  right  and 

24  lien  so  sold  shall  be  called  "  tax  lien "   and  the  instrument  by 

25  which  it  is  assigned  shall  be  called  ''  transfer  of  tax  lien."     When- 

26  ever  any  tax  on  lands  or  tenements,  or  any  assessments  on  lands 

27  or  tenements  for  local  improvements,  shall  remain  unpaid  for  the 

28  term  of  three  years  from  the  time  the  same  shall  have  been  fully 

29  confirmed,  so  as  to  be  due  and  payable,  and  also  whenever  any 

20  w^ter  rents  in  said  city  shall  have  been  due  and  unpaid  for  the 

21  term  of  four  years  from  the  time  the  same  shall  have  boon  due. 

22  it  shall  and  may  be  lawful,  for  the  collector  of  assessments  and 

23  arrears,  under  the  directioii  of  the  compti-oller,  to  advertise  the 

24  tax  liens  on  the  said  lands  and  tenements  or  any  of  them  for 

25  sale,  including  in  such  advertisement  the  tax  lien  for  all  items 
og  up  to  a  day  named  in  the  advertisement,  and  by  such  advertise- 


269 

1  ment    the    owner    or    o\\aiers    of   such    land?    and    tenement-,    iv- 

2  spectively,    shall  be  required  to   pay   the   amounts   of  such   tax, 

3  assessment  or  water  rents,  with  the  said  penalties  thereon  so  re- 

4  niaining  "unpaid,  together  with  the  interest  thereon,  at  the  rate  of 

5  seven  per  centum  per  annum  to  the  time  of  payment,  with  the 

6  charges  of  such  notice  and  advertisement,  to  the  said  collector,  and 
T  notice  shall  be  given  by  such  advertisement,  that  if  default  shafll 

8  be  made  in  such  payment  the  tax  lien  on  such  lands  and  tenements 

9  will  be  sold  at  public  auction  at  a  day  and  place  therein  to  be 

10  specified,  for  the  lowest  rate  of  interest,  not  exceeding  twelve  per 

11  centum  per  annum,  at  which  any  person  or  persons  shall  offer  to 

12  take  the  same  in  consideration  of  advancing  the  said  tax,  assess- 

13  ment  and  water  rents  and  penalties  as  the  case  may  be,  the  interest 

14  thereon  as  aforesaid  to  the  time  of  sale,  the  charges  of  the  above- 

15  mentioned    notices   and   advertisement    and   all    other    costs    and 

16  charges  accrued  thereon. 

17  §  586.  Notice  and  conduct  of  sale.     If,  notwithstanding  such 

18  notice,  the  owner  or  owners  shall  refuse  or  neglect  to  pay  such 
IQ'    tax,  assesment,  water  rents  and  penalties,  with  the  interests  as 

20  aforesaid,  and  the  charges  attending  such  notice  and  advertise- 

21  ment,  then  it  shall  and  may  be  lawful  for  the  said  collector  under 

22  the  direction  of  the  said  comptroller,  to  cause  such  tax  lieu  on 

23  such  lands  and  tenements  to  be  sold  at  public  auction,  for  the  pur- 
24:  pose  and  in  the  manner  expressed  in  the  said  advertisement,  and 

25  such  sale  shall  be  made  on  the  day  and  at  the  place  for  that  pur- 
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^    pose  mentioned  in  the  said  advertisement,  and  shall  be  continued 

2    from  time  to  time,  if  necessary,  until  all  the  tax  liens  on  the 

^    lands  and  tenements  so  advertised  shall  be  sold.    But  the  tax  lien 

^    on  houses  or  lots,  or  improved  or  unimproved  lands,  in  the  city, 

^    shall  not  be  hereafter   sold   at   public   auction   for   the  ,nonpay- 

^    ment  of  anv  tax,  assessment,  or  ~u-ater  rents  which  may  be  due 

'^    thereon,  unless  notice  of  such  sale  shall  have  been  published  once 

^    in  each  week  successively  for  three  months  in  the  City  Record 

^    and  the  corporation  newspapers,  which  advertisement  shall  con- 

i^    tain,  appended  to  said  notice,  a  particular  and  detailed  statement 

11    of  the  property  the  tax  lien  on  which  is  to  be  sold.    Or  the  said  de- 

1^    tailed  statement  and  description,  instead  of  being  published  in  the 

13     City  Eecord  and  the  corporation  newspapers,  shall,  at  the  option  of 

1"^    the  said  comptroller,  l^e  printed  in  a  pamphlet,   in  which  case 

^^    copies  of  the  pamphlet  shall  be  deposited  in  the  office  of  the  said 

1^    collector,  and  shall  be  delivered  to  any  person  applying 'therefor. 

1'    And  the  notice  provided  for  in  this  section  to  be  given  of  the 

sale  of  tax  liens  on  houses  and  lots  and  improved  and  unimproved 

1''     lands  shall  also  state  that  the  detailed  statement  of  the  taxes, 

assessments,  or  water  rents,  and  the  property  taxed,  assessed,  or 

*       on  which  the  water  rents  are  unpaid,  is  published  in  the  City 

"""    Record  and  the  corporation  newspapers,  or  in  a  pamphlet,  as  the 

"      case  may  be,  and  that  copies  of  the  pamphlet  are  deposited  in 

the  office  of  the  said  collector,  and  will  be  delivered  to  any  person 

25 

applying  for  the  same.     Xo  other  notice  or  demand  of  the  tax, 

26 

assessment  or  water  rent  shall  be  required  to  authorize  the  sale 

27 

of  tax  liens  on  any  lands  and  tenements  as  hereinbefore  provided. 
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1  §  5ST.   Cancellation  of  leases  or  certificates  held  by  city.     The 

2  collector  of  assessments  and  arrears  may,  with  the  written  approval 

3  of  the  comptroller,  cancel  any  certificate  or  lease  for  unpaid  taxes, 

4  assessments  and  wattr  rents,  held  by  the  city,  or  to  which  the  city 

5  has  acquired  the  right,  and  upon  such  cancellation,  the  lien  of 

6  such  tax,  assessment  or  water  rent  shall  be  and  remain  the  same 

7  as  if  no  sale  for  such  unpaid  tax,  assessment  or  water  rent  had 

8  been  made. 

9  §  588.  Suspension  or  postponement  of  sale.     The  comptroller 

10  may  suspend  or  po-^tpone  any  sale  or  sales  of  tax  liens  on  lands 

11  and  tenements  or  any  portion  thereof  which  shall  have  been  adver- 

12  tised  for  sale,  to  any  time  not  exceeding  fifteen  months  from  the 

13  day  specified  in  any  such  advertisement.    All  sales  which  shall  be 

r  ^ 

14  postponed  or  suspended  may  be  made  without  further  advertise- 

15  ment,  other  than  a  general  notice  of  such  postponement,  to  be 
1(3   published  in  the  City  Record  and  the  corporation  newspapers. 

17  §  589.  Deposit  by  purchaser;  bids  by  city;  forfeiture  of  de- 

18  posit;  resales.     The  collector  of  assessments  and  arrears  or  his 

19  assistant  shall  conduct  the  sales  hereinbefore  provided  to  be  made, 

20  and  no  auctioneer  other  than  said  collector  or  his  assistant  shall  be 

21  employed  to  make  such  sale,   and  no  auctioneers'   fees  shall  be 

22  charged  thereon.     The  comptroller  shall  require  from  each  pur- 

23  chaser  of  a  tax  lien  at  the  time  of  such  sale  a  deposit  on  account 

24  of  ten  per  centum  of  the  amount  of  the  tax  lien  purchased  by  hifn, 
95  and  not  later  than  thirty  days  from  the  date  of  sale,  the  balance 

25  shall  be  paid  to  the  collector  of  assessments  and  arrears,  at  his 
27  office.     If  no  bid  shall  be  received  for  a  tax  lien  offered  for  sale, 
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±     the'  collector  of  assessments  and  arrears,   for  and   on  behalf  < 

2  the   city,   may   bid    in   the    said    tax   lien,    and    upon   such   bio 

3  no    deposit    or    payment    in    cash    shall    ])e    required    from    the 

4  city.     "When  the  city  has  bid  in  any  tax  lien  a  transfer  of  tax 

5  lien  to  the  city  shall   lie  executed  by  the  said  collector  in  the 

6  form    and   manner   prescribed   for   other   transfers    of   tax  liens 

7  and  the  city  shall  have  the  same  rights  in,  to  and  under  such 

8  transfer  of  tax  lien  as  if  the  same  had  been,  brought  by  any  other 

9  person.      Transfer-  of  tax  lien  shall  be  made  and  delivered  to 

10  the    purchaser    without    charge   upon   payment    of    the    amounts 

11  therein  shown  to  be  due.     In  case  any  purchaser  shall  not  com- 

12  plete  his  purchase  in  accordance   with  the  terms   prescribed   as 

13  herein  provided,  then  the  amount  deposited  by  him  at  the  time 

14  of  the  sale  shall  be  forfeited  to  the  city,  and  the  entire  t-ax  lien 

15  upon  the  lands   affected  by  such  purchase  shall  be   sold  again. 

16  Such  resale  shall  be  held  at  such  time  as  the  comptroller  may 

17  direct  and  shall  be  advertised  in  the  City  Record  and  the  corpo- 

18  ration  newspapers,  in  such  manner  and  for  such  time,  not  less 

19  than  two  weeks,   as   the   comptroller  may   direct.      All    deposits 

20  forfeited    as   aforesaid   shall   be   paid   into   the   general   fund    of 

21  the  city. 

22  §  590.  Transfers  of  tax  liens.    A  transfer  of  tax  lien  shall  oper- 

23  ate  to  transfer  and  assign  the  tax  lieu  upon  the  lands  or  tenements 

24  described  therein  for  the  taxes,  assessments  and  water  rents,  and 

25  penalties,  the  interest  thereon,  and  the  charges  of  the  notices  and 

26  advertisement  given  inirsuant  to  section  five  hundred  and  eighty- 

27  five  of  this  act.   and   all   otIk-v  r-nvt^   ;ii,.l   (•1i;n-o-<''-.  •^o  advertised 


1  for   sale,   free  of  all   taxes,   assessment?   ami   water   rent.-,   wlileh 

2  aceriied    before    the    day    named    in    the    advertisement    of    the 

3  sale  as  stated  therein,  and  to  rreato  a  lien  upon  the  property 
^  affected  thereby  for  the  inten-.-t  to  whieh  the  purcha-cr  may  be  en- 
5  titled  under  his  bid,  bnt  subject  to  the  lien  for  and  right  of  the  city 
G  to   collect    and    receive    all    taxes,    assessment-    and    water   rents 

7  which   accrued    or    which   became    a   lien   on    and    after   the   day 

8  named    in    the    advertisement    of    such  '  sale    as    state<l    therein. 

9  A  transfer  of  tax  lien  shall  contain  a  transfer  and  assignment 

10  by  the  city  of  the  tax  lien  sold  to  the  purchaser,  the  date  of  the 

11  sale,  the  aggregate  amount  of  the  tax  lien  so  transferred,  and  the 

12  items  of  taxes,  assessments,  water  rents,  penalties,  and  interest 

13  composing  the  tax  lien,  the   annual  rate  of  interest  which  the 
1-i  purchaser  has  bid  and  will  be  entitled  to  receive,  the  date  when 

15  the  amount  of  the  tax  lien  will  be  due,  and  a  description  of  the 

16  real   property   affected  by  the  tax  lien,   which  description   shall 

17  include  tlie  name  of  the  borough  in  which  the  property  lies  and 
IS  shall  refer  for  certainty  to  the  designation  of  said  lot  on  the  tax 

19  map,  by  its  lot  number  and  the  number  of  the  block,  ward  or 

20  section  in  which  it  is  contained,  and  such  other  identifying  de- 

21  scription  of  tax  lien  shall  be  subscribed  by  or  in  behalf  of  the 

22  collector  of  assessments  and   arrears  making  the  sale,  or  a  suc- 

23  eessor  in  office  of  such  collector,  and  shall  be  acknowledged  by 

24  the  officer  subscribing  the  same  in  the  manner  in  which  a  deed 

25  is  required  to  be  acknowledged  to  be  recorded  in  the  county  in 

26  which  the  real  property  affected  is  situated. 

27  XX  69 
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^         §  591.  Eecord  of  transfers  of  tax  liens.     The  collector  of  aa- 

o  sessrrfents  and  arrears  shall  kee-p  in  his  office  a  public  record  of 

Q  sales  of  tax  liens,  and  a  copy  of  each  transfer  of  tax  lien  issued 

.  by  him.     Assignments  of  transfers  of  tax  lien  duly  acknowledged 

f,  may  be  filed  and  recorded  in  the  office  of  the  collector  of  assess- 

Q  mcnts  and  arrears.     A  transfer  of  tax  lien  and  any  assignment 

^  thereof,  duly  acknowledged,  shall  be  deemed  conveyances  under 

o  article  eight  of  the  real  property  law,  and  may  be  recorded  in  the 

q  office  of  the  recording  officer  of  any  couhty  in  which  the  real 

10  property  which  it  affects  is  situated.     Transfers  of  tax  lien  and 

.  -l  all  assignments  thereof  shall  be  recorded  hf  recording  officers  in 

^f,  the  same  manner  as  mortgages  and  assignments  thereof,  but  with- 

^„  out  payment  of  tax  under  article  fourteen  of  the  tax  law.     The 

^  ,     record  in  the  office  of  the  collector  of  assessments  and  arrears  of 
14 

sales  of  tax  liens  of  a  transfer  of  tax  lien,  and  of  a  copy  of  a 

transfer  of  tax  lien,  and  of  an  assignment  of  a  transfer  of  tax 

^    lien;  a  record  of  a  transfer  of  tax  lien  in  the  office  of  a  recording 

officer,  and  of  an  assignment  of  tax  lien,  duly  acknowledged,  in 
lo 

the  office  of  a  -recordino-  officer,  shall  each  ba  evidenced  in  any 
19  =>  -  J 

court  in  the  state  without  further  proof.     A  transcript  of  any 

record  enumerated  in  this  section,  duly  certified,  shall  be  evi- 

^^    dence  in  any  court  in  the  state  with  like  effect  as  the  oriffinal 
22 

^^    instrument  of  record.     Keither  the  tax  lien  nor  the  ricfhts  trans- 
9fi 

ferred  or  created  by  a  transfer  of  tax  lien  shall  be  impaired  by 
'    ^     failure  of  a  recording  officer  to  record  a  transfer  of  tax  lien  made 
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1  by  tlie  city  througli  tlie  aollector  of  assessments  and  arrears.     Iln- 

2  Jess  a  contrary  intent  appears,  a  tax  lien  shall  be  presumed  to  be 

3  satisfied  and  discharged  whenever  it  shall  appear  from  recorded 
Si  instruments  that  the  tax  lien  has  been  transferred  or  assigned  to 
5  the  o^vner  of  such  lands  or  tenements,  notwithstanding  other  in- 
Q  tervening  estates  or  liens. 

Y  §  592,.  Eights  of  purchaser  of  tax  lien.  The  aggi-egate  amount 
3  of  each  tax  lien  transferred  pursuant  to  this  title,  shall  be  due 
g  three  years  from  the  date  of  the  sale.  Until  such  aggregate  amount 
1()"is  fully  paid  and  discharged,  the  holder  of  the  transfer  of  tax  lien 
-^-^  shall  be  entitled  to  receive  interest  on  such  aggi-egate  amount  from 
22  the  day  of  sale,  semi-annually  on  the  first  day  of  January  and  July, 
-j^g  at  the  rate  which  the  purchaser  shall  have  bid.  At  the  option  of 
1^  the  holder  of  any  transfer  of  tax  lien  the  aggregate  amount  thereof 
25  shall  become  due  and  payable  after  default  in  the  payment  of  in- 
IQ   terest  for  thirty  days  or  after  default  for  six  months  after  the 

27  delivery  of  transfer  of  tax  lien  in  the  payment  of  any  taxes,  as- 

28  sessments     or    water     rents,     which    become     a    lien     on     and 

29  after  the  day  of  the  date  mentioned  in  the  advertisement 
OQ  of  the  sale  as  stated  therein,  of  the  tax  lien  transferred  by 
22  such  transfer  of  tax  lien.  Any  person  having  a  legal 
02  or  beneficial  interest  in  property  affected  by  a  transfer  of 
og  tax  lien  may  satisfy  the  same  before  maturity  upon  giving 
o2  thirty  days'  notice  in  writing  to  the  holder  thereof,  of  the  day  on 
05  which  payment  will  be  made  and  upon  payment  of  the  principal 
c,p   with  interest  at  the  rate  bid  to  a  time  three  months  after  the  day 
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1  so  fixed  for  })aymei\t.     If  notice  of  intention  to  make  pa;)nnent  be 

2  given  as  herein  pro^fided,  and  suck  payment  be  not  made,  then  the 

3  whole  amount  of  any  tax  lien  concerning  which  such  notice  shall 

4  have  been  given  shaP  become  due  and  payable  at  the  option  of  the 

5  holder  thereof.     Or  any  such  person  may  ]}ay  to  the  collector  of 

6  assessments  and  arrears  such  principal  with  interest  at  the  rate 

7  bid  up  to  a  day  six  months  after  such  payment.     In  case  such 

8  payment  be  made  to  the  collector  of  assessments  and  arrears  he 

9  shall  receive  the  same  for  the  benefit  of  the  holder  of  the  tax  lien 

10  ^hus  discharged,  and  shall  give  notice  thereof  to  the  ])urchaser  or 

11  the  personal  representative  or  assignee  of  the  purchaser,  by  mail 

12  addressed  to  such  address  as  may  have  been,  furnished  to  the  col- 

13  lector  of  assessments  and  arrears.     Upon  receiving  surrender  of 

14  su(;h  transfer  of  tax  lien  the  collector  of  assessments  and  arrears 
l^  shall  pay  the  amount  thus  deposited,  to  the  person  who  according 
IQ  to  the  records  in  his  ofiice  appears  to  be  entitled  thereto,  or  to  the 
17  personal  representatives  of  such  person. 

13  §  593.  Discharge  of  tax  lien.  A  tax  lien  sold  pursuant  to  the 
19  pi'ovisions    of    this    title    must    be    discharged    upon    the    record 

2Q  thereof  by  the  collector  of  assessments  and  arrears  when  payment 

21  is    made    to    him    of    the    principal    and    interest    as    provided 

22  ill  the  last  preceding  section,  and  also  when  the  transfer  of 
oo  tax  lien  is  surrendered  to  him  for  cancellation,  and  there  is 
24  presented  to  him  a  certificate  executed  by  the  purchaser,  or  tho 
95  personal  representative  or  assignee  of  the  jnirchaser,  acknowl- 
9^  edged    so   as    to    be   entitled    to   be    recorded    in    the   county    in 
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1  which  the  real  property   affected  by   such  tax  lien  is  situated, 

2  certifying  that   the   tax  lien   has  been    paid   or   has  been  other- 

3  wise  satisfied  and  discharged.     The  transfer  of  tax  lien  thus  sur- 

4  rendered  and  such  certificate  of  discharge  must  he  filed  by  the  col- 

5  lector  of  assessments  aud  arrears  and  he  rau'^t  note  upon  the  "mar- 

6  gin  of  the  record  of  such  sale,  upon  such  transfer  of  tax  lien  and 

7  upon  the  copy  of  the  transfer  of  tax  lien  kept  in  his  office  a  minute 

8  of  such  discharge  and  the  date  of  filing  thereof.    If  the  transfer  of 

9  tax  lien  shall  have  been  lost  or  destroyed  or  mutilated,  if  pay- 

10  ment  be  made  to  the  cellector  of  assessments  and  arrears,  or  if  a 

11  certificate  of  discharge  be  filed  as  hereinafter  provided,  application 

12  for  an  order  dispensing  with  the  surrender  of  the  transfer  of  tax 

13  lien  may  be  made  in  the  same  manner  as  is  provided  in  section 

14  two  hundred  and  seventy-a  of  the  real  property  law,  the  provisions 

15  of  which  so  far  as  the  same  may  be,  are  hereby  made  applicable 

16  to  discharge  o^  tax  liens.     The  collector  of  assessments  and  arrears 

17  shall  upon  demand  issue  his  certificate  showing  the  discharge  of 

18  any  tax  lien  which  may  have  been  fully  discharg-ed  as  provided 

19  in  this  section,   and  such  certificate  may  be  filed  in  any  office 

20  where  the  transfer  of  tax  lien  is  recorded,  and  any  recording  officer 

21  with  whom  such  certificate  is  filed,  shall  record  the  same,  and 

22  upon  the  margin  of  the  record  of  such  transfer  of  tax  lien  in  his 
231  office  shall  note  a  statement  that  the  same  has  been  discharged 
24   with  a  reference  to  the  record  of  such  certificate  in  his  office. 

og        §  594.  Exemption  from  taxation  of  tax  liens  and  transfers.    Tax 

26  S^  ^  ^» 
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1    . 

liens  and  transfers  of  tax  liens  shall  be  exempt  from  taxation  bj 

2 

the  state  or  any  local  subdivisions  thereof,  except  from  the  taxes 

3   .  . 

imposed  bv  article  ten  of  the  tax  law.     The  real  property  affected 

4: 

by  any  tax  lien  shall  not  be  exempt  from  taxation  by  reason  of 

^      ^.■ 

this  section. 

6       ^  .  ■  . 

§  595.  Foreclosure  of  tax  lien.     If  the  amount  of  any  tax  lien 

7 

which  shall  have  been  transferred  by  a  transfer  of  tax  lien  shall 

8  . 

not  be   paid  when   under   its   terms   and   the  provisions   of   this 

9 

title  such  amount  shall  be  due,  the  holder  of  such  tax  lien  may 

10         .       . 

maintain  an  action  in  ihe  suj)reme  court  to  foreclose  such  tax 

lien.     In    an    action    to    forecdose    a    tax    lien   any   j)erson    shall 

13 

be  a  pro23er  party  of  whom  the  plaintiff  alleges  that  such  person 

13 

has  or  may  have  or  that  the  plaintiff  has  reason  to  believe  that 

such  person  has  or  may  have,  an  interest  in  or  claim  upon  the 

15 

real   property    affected   by    the    tax    lien.     Except    as    otherwise 

16  ...      . 

provided  in  this  title  an  action  to  foreclose  a  tax    lien  shall  be 

regulated    by    the    provisions    of    the    code    of    civil    procedure 

18  .  . 

and  by  all  other  provisions  of  law,  and  rules  of  practice  applicable 

19  . 

to  actions  to  foreclose  mortgages  on  real  property.     The  people  of 

20  ,    ,         ^  .  ^ 
the  state  of  Xew  "i  ork  may  be  made'  party  to  an  action  to  fore- 

21 

close  a  lien  in  the  same  manner  as  a  natural  person. 

22 

§  596.  Pleading  transfer  of  tax  lien.     Whenever  a  cause  of  ac- 

23 

tion,  defense  or  counterclaim,  is  for  the  foreclosure  of  a  tax  lien, 

2^  .     . 

or   is    in   any   manner   founded   ujion   a   tax  lien   or   a   transfer 

25 

of    tax    lieu,     the    production    in    evidence    of    an    instrument 

26  •     . 

executed  by  the  collector  of  a.ssessmeuts  and  arrears,  in  the  form 
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1    prescribed  in  section  five  hiindrecl  and  ninety  for  a  transfer  of 

'■'  tax  lien  snbscriLed  bv  or  in  behalf  of  a  collector  of  assessments 

^  and  arrears,  shall  be  presnmptive  evidence  that  the  lien  purported 

^  to  be  transferred  bv  such  an  instrument  was  a  valid  and  enforce- 

^  able    lien,    and    that    it    has    been    duly    assigiied    to    the     pur- 

"  chaser,  and  it  shall  not  be  necessary  to  plead  or  prove  any  act, 

*  proceeding,  notice  or  action,  preceding  the  delivery  of  such  trans- 

°  fer  of  tax  lien  nor  to  establish  the  validity  of  the  tax  lien  trans- 

"  ferred  by  such  transfer  of  tax  lieu.     If  a  party  or  person  in  inter- 

^^  est  in  any  such  action  or  proceeding  claims  that  a  tax  lien  is 

H  irregular  or  invalid,  or  that  there  is  any  defect  therein  or  that  a 

12  transfer  of  tax  lien  is  irregular,  invalid  or  defective,  such  inva- 

13  lidity,  irregularity  or  defect  must  be  specifically  pleaded  or  set 

14  forth,  and  must  be  established  aifirmatively  by  the  party  or  person 

15  pleading  or  setting  forth  the  same. 

16  §  597.  Presumption  of  validity  of  tax  lien.    In  everj^  action  for 

17  the  foreclosure  of  a  tax  lien,  and  in  every  action  or  j)roceeding  in 

18  which  a  cause  of  action,  defense  or  counterclaim  is  in  any  manner 

19  founded  upon  a  tax  lien  or  a  transfer  of  tax  lien,  such  transfer  of 

20  tax  lien  and  the  tax  lien  which  it  transfers  shall  be  presumed  to 

21  be  regular  and  valid  and  effectual  to  transfer  to- the  purchaser 

22  named  therein  a  valid  and  enforceable  tax  lien.     Unless  in  such 
28   an  action  or  proceeding  such  tax  lien  or  transfer  of  tax  lien  be 

24  found  to  be  invalid,  they  shall  be  adjudged  to  be  enforceable  and 

25  valid,  for  the  amount  thereof  and  the  interest  to  Avhich  the  holder 

26  maybe  entitled,  and  a  tax  lien  transferred  by  a  transfer  of  tax 
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1  lien  effectual  to  transfer  sneh  tax  lien  to  the  purchaser  named 

2  therein. 

3  §  598.  Judgment  of  foreclosure  of  tax  lien.     In  an  action  to 

4  foreclose  a  tax  lien,  unless  the  defendants  obtain  judgment,  the 

5  plaintiff  shall  be  entitled  to  a  iuda-ment  establishing  the  validitv 

6  of  the  tax  lien  so  far  as  the  same  shall  not  be  adjudged  invalid  and 

7  of  the  transfer  of  tax  lien,  and  directing  the  sale  of  the  real  prop- 

8  erty  affected  thereby,  or  such  part  thereof  as  shall  be  sufficient  to 

9  discharge  the  tax  lien,  or  such  items  thereof  as  shall  not  be  ad- 

10  judged  invalid  and  the  interest  thereon  and  all  other  accrued  taxes, 

11  assessments  and  water  rents  affecting  the  real  f)i"operty,  together 

12  with  the  expenses  of  the  sale,  and  the  costs  of  the  action. 

13  §   599.  Effect  of  judgment  foreclosing  tax  lien.     Every  final 

14  judgment  in  an  action  to  foreclose  a  tax  lien  shall  be  binding  ujx)n, 

15  aud  every  conveyance  upon  a  sale  pursuant  thereto,  shall  transfer 

16  to   and   vest  in   the  purchaser   all  the  right,   title,    interest    and 

/ 

17  estate  in  and  claim  upon  the  real  property  affected  by  such  judg- 

18  ment.    of    the    plaintiff,    each    defendant    upon    whom    the    sum- 

19  mons  is  served,  each  person  claiming  from,  through  or  under  such 

20  a    defendant    by    title    accruing    after    the    filing    of    notice    of 

21  pendency  of  the  action  or  after  the  entry  of  judgment  and  filing 

22  "^'f/  the   judgment    roll    in    the   proper   county   clerk's   office,  i  and 

23  each    person    not    in    being    when    the    judgment    is    rendered, 

24  who  afterwards  may  become  entitled  to  a  beneficial  interest  at- 

25  tarhing  to,  or  an  estate  or  interest  in  such  real  property  or  any 
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1  portion  thereof,  i^rovided  that  the  person  presumptively  entitled 

2  to  such  beneficial  interest,  estate  or  interest  is  a  party  to  such 

3  action  or  bound  by  such  judgment.     So  much  of  section  four  hun- 

4  dred  and  forty-five  of  the  code  of  civil  procedure  as  requires  the 

5  court  to  allow  a  defendant  to  defend  an  action  after  final  judg- 

6  ment  shall  not  apply  to  an  action  to  foreclose  a  tax  lien.     Delivery 

7  of  the  possession  of  real  property  afl'ected  by  a  judgment,  to  for6- 
S  close  a  tax  lien  may  be  compelled  in  the  manner  prescribed  in  sec- 
9  tion  sixteen  hundrd  and  seventy-five  of  the  code  of  civil  procedure, 

10  §  600.  Disposition  of  surplus.    Any  surplus  of  the  proceeds  of 

11  the  sale,  after  paying  the  expenses  of  the  sale,  and  all  taxes,  assess- 

12  ments  and  water  rents,  which  accrued  or  became  a  lien  on  and 

13  after  the  day  of  the  date  mentioned  in  the  advertisement  of  the' 

14  sale  as  stated  therein,  under  which  the  foreclosed  transfer  of  tax 

15  lien  was  issued,  and  satisfying  the  amount  of  the  tax  lien  and 

16  interest  and  the  costs  of  the  action,  must  be  paid  into  court,  for 

17  the  use  of  the  person  or  persons  entitled  thereto.     If  any  part  of 

18  the  surplus  remains  in  court  for  the  period  of  three  months,  and 

19  no  application  has  been  made  therefor,  the  court  must,  and,  if  an 

20  application  therefor  is  pending,  the  court  may  direct  such  surplus 

21  to  be  invested  at  interest,  for  the  benefit  of  the  person  or  persons 

22  entitled  thereto,  to  be  paid  upon  the  direction  of  the  court. 

23  §  601.  Items  of  foreclosed  tax  lien  liot  to  be  assessed  as  arrears. 

24  Any    party    to     an    action    to    foreclose     a    tax    lien    or    any 

25  purchaser  or  any  party  in  interest  may  give  notice  of  such  fore- 
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closure  to  the  collector  of  -assessments  and  arrears,  and  after  such 

notice  the  items  which  constituted  the  tax  lien  thus  foreclosed 

"      shall  not  be  entered  bv  the  collector  of  assessments  and  arrears 
3 

in  any  yc^^^J  assessment-roll,  so  long  as  the  judgment  of  fore- 

closure  of  such  l^en  remains  in  force. 
5 

S  602.  Procedure  if  no  bid  for  tax  lien  is  received.     If  no  bid 
6 

^    be  received  for  a  tax  lien  on  anv  parcel  of  property  at  a  duly  ad- 
vertised sale  and  it  shall  appear  to  the  comptroller  that  the  taxes, 
8 

assessments,  water  rents,  penalties  and  accrued  interest  amoimt  to 

so  large  a  proportion  of  the  value  of  the  property  that  the  security 

is    insufficient    to    attract   bidders,    then    and    in    that   event    the 

comptroller    and    the    corj)orati6n    counsel    shall    investigate    the 

facts  and  may.  fix  a  lesser  amount  for  which  in  their  judgment  a 

tax    lien    bearing   twelve    per   centum    interest   can    be   sold.     A 

^  ^    certificate   in  writinij.   sianed   bv  them,   shall   l)e   filed   with   the 
lo  ^       ^  .  - 

,    collector   of   assessments   and   arrears,    setting  forth   the   amount 
so    determined  bv  them,  t02:ether  with  a  brief  statement  of  the 

reasons   for   such  reduction,   which   certificate   shall   include   the 

18 

total    amount    of   the   taxes,    assessments,    water   rents,    penalties 

and    accrued    interest,    the    assessed    value    of    such    parcel    of 

20  . 

real  estate,  and  the  value  of  the  land  as  the  same  appears  on 

the    last    preceding    assessment-roll.      Thereafter    such    reduced 

amount  shall  constitute  the  tax  lien  upon  said  real  property  for 

the  items  therein  enumerated,  unless  the  same  be  increased  as 
24 

hereinafter  provided,  which  reduced   amount  shall  bear  interest 
25  ^ 

at  the  rate  of  seven  per  centum  per  annum  from  the  date  of  such 
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i  certificate  until  fully  paid,  or  until  tbe  tax  lien  thus  fixed,  together 

2  with  the  lien  for  any  other  taxes,  assessments,  water  rents,  and 

3  penalties  and  interest  becoming  liens  thereafter  shall  be  sold. 
4,  The  collector  of  assessments  and  arrears  shall  forthwith  advertise 
5  the  tax  lien  for  such  reduced  amount  for  sale  to  the  highest 
Q  bidder  in  the  manner  provided  for  the  advertisement  for  the  sale 
fj  of  ordinary  tax  liens.     Such  tax  liens  shall  bear  interest  at  twelve 

8  per  centum  and  shall  be  sold  to  the  person  bidding  the  highest 

9  amount  of  money  in  excess  of  the  reduced  amount  so  fixed  by  the 
^Q  comptroller  aiid  corporation  counsel,  provided,  that  if  the  bidding 

11  reaches  the  original  amount  of  the  tax  lien  on  the  real  property 

12  affected,  together  with  all  interest  and  i>enalties  thereon,  the  sale 

13  shall  proceed  in  the  manner  provided  in  section  five  hundred  and 
11  eighty-nine ;  if  such  tax  lien  be  sold  for  a  sum  greater  than  the 
15  reduced  amount  fixed  as  aforesaid  with  the  interest  and  penalties 
13  thereon,   then  such  greater  amount  shall  be  considered  the  tax 

17  lien  upon  the  real  property  affected  thereby.     If  no  bid  shall  be 

18  received  at  such  sale,  the  comptroller  and  corporation  counsel  shall 

19  reconsider  their  determination  and  may  file  a  new  certificate  in 

20  the  manner  hereinbefore  provided,   and  the  collector  of  assess- 

21  ments  and  arrears  shall  proceed  again  as  hereinbefore  directed. 

22  Such  procedure  shall  be  repeated  until  a  tax  lien  for  such  taxes, 
93  assessments,  water  rents  and  accrued  interest  shall  be  sold. 

21  §   603.  Eeimbursenient  for  defective  tax  liens  or  transfers  (^f 

25  tax  liens.     If  a  transfer  of  tax  lien  !)<>  vacated  or  be  set  aside  or 

OQ  canceled,  or  if  it  be  adjudged  in  any  action  that  a  transfer  of  tax 
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1  lien  is  invalid  or  defective,  or  not  sufficient  to  transfer  a  tax  lien 

2  to  the  purchaser  thereof,  or  if  in  any  action  to  foreclose  a  tax 

3  lien,  it  be  adjudged  that  the  entire  tax  lien  is  void  and  not  a 

4  valid  lien  on  the  premises  which  it  purposes  to  aifect,  and  that 

5  the  complaint  be  dismissed,  the  purchaser  nlav  surrender  such 

6  transfer  of  tax  lien,  together  with  a  certified  copy  of  such  judg- 

7  ment  or  decree,  to  the  collector  of  assessments  and  arrears  and 

8  thereupon  shall  be  repaid  by  the  city  the  amount  paid  for  such 

9  transfer  of  tax  lieu,  with  interest  from  the  time  of  such  payment 
LO  at  the  rate  set  forth  in  the  transfer  of  tax  Ken,  and  the  city  shall 

11  pay  the  taxed  costs  and  disbui^ements  of  any  action  or  proceed- 

12  ing  in  which  such  adjudication  is  made. 

13  §  604.  Eeimbursement  when  part  of  tax  lien  is  defective.     If, 

14  in   any  action   to   foreclose   tax  lien,   it   shall  be   adjudged   that 

15  some,   but   not   all   of  the   items   constituting   such   tax  lien   are 

16  void    and    not    a    valid    lien    on    the   premises    covered   by   such 

17  tax    lien,    or    if    in    any    action    or    proceeding    it    be    adjudged 

18  that   a   transfer  of   tax   lien   is   invalid   or   defective,   as   to  some 

19  though  not  as  to  all  of  the  items  transferred,  the  holder  of  the 

20  transfer  of  tax  lien,  by  instrument  in  writing  duly  acknowledged, 

21  shall  retransfer  to  the  city  the  items  thus  affecte<l,  and  shall  be 

22  repaid  by  the  city  such  portion  of  the  amount  paid  for  such  traus- 

23  f(.r  of  tax  lien  as  may  be  applicable  to  the  items  thus  affected,  with 

24  interest  from  the  time  of  such  payment  at  the  rate  set  forth  in 

25  xhv   transfer  c>f  tax  lien,   and   the  city  shall   pay  the  taxed  cost 
86  and   disbursements   of   any   action   or   croceeding,   other   than   an 
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1  action  to  foreclose  the  tax  lien,  in  which  such  adjudication  is  made. 

2  The  provisions  of  this  section  shall  not  ajjply  to  a  tax  lien  which 

3  has  been  reduced  as  provided  in  section  six  hundred  and  three, 

4  unless    by    such    an    adjudication   the    amount    of    the    tax   lien 

5  which  shall  remain  valid  and  enforceable,  be  reduced  below   the 

6  sum  bid  for  the  same  and  the  interest  thereon   at  the   rate  to 

7  which  the  holder  of  the  transfer  of  tax  lien  is  entitled,  and  the 

8  amount  repaid  by  the  city  shall  not  exceed  the  difference  between 

9  the  sum  to  which  the  tax  lien  has  been  reduced,-_and  the  sum  paid 

10  therefor,   with   interest  thereon   at   the   rate  which  the  holder  of 

11  the  transfer  of  tax  lien  is  entitled.  , 

12  §  605.   Owner  may  question  transfers  of  tax  liens ;  examination 

13  by  corporation  counsel.    Any  person  interested  in  ot  holding  a  lien 
1  i    upon  any  real  property  affected  by  any  unpaid  tax  lien  or  transfer 

15  of  tax  lien,  may  file  a  written  notice  with  the  collector  of  assess- 

16  ments  and  arrears  claiming  that  a  transfer  of  tax  lien  is  invalid  or 
IT    defective  or  that  a  tax  lien  which  has  been  transferred  pursuant 

18  to  this  title  or  which  in  advertised  to  be  transferred  is  invalid,  de- 

19  f<  ctive,  void  or  ineffectual,  or  should  be  vacated  or  set  aside.    The 

20  collector  of  assessments  and  arrears  shall  transmit  all  such  notices 

21  to  the  corporation  counsel,  who  shall  examine  into  the  facts  and 

22  proceediniis  resulting  in  the  tax  lien  or  transfer  of  tax  lien  men- 

23  tioned  in  such  notice;  before  a  determination  is  had  the  corpora- 
21:  tion  counsel  shall  serve  a  copy  of  such  notice  upon  the  holder  of 

25  the  transfer  of  tax  lien  which  is  thus  questioned  or  which  trans- 
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1  fers  the  items  thus  questioned  and  shall  give  such  holder  an  oppor- 

2  tuiiity  to  be  heard.  The  corporation  counsel  shall  certify  in  writing 
^  his  opinion  upon  the  matters  and  questions  raised  by  such  notice, 
■^  and  if  he  Concludes  that  a  defense  in  an  action  to  foreclose  the 
^  tax  lien  would  succeed  in  whole  or  in  part  he  shalj  so  certify,  and 
^  shall  recommend  what  action  shall  lx»  taken  by  the  city  concern- 
•  ing  the  same.  If  the  corporation  counsel  concludes  that  such 
°  defense  would  succeed  in  whole  or  in  part  and  recommends  repay- 
^  ment  by  the  city  of  the  amount  paid  for  a  transfer  of  tax  lien  which 

1^  would  be  applicable  to  any  item,  he  shall  state  the  reasons  for  such 
H  recommendation,  and  if  it  be  approved  by  the  comptroller  the  city 
-•-^  shall  re^quire  the  surrender  of  the  transfer  of  tax  lien  or  the  re- 
^^  transfer  to  it  of  the  item  or  items  of  tax  lien  which  are  found  to 
14  be  void  or  defective,  and  shall  make  repayment  therefor  in  the 
1^  same  manner  as  if  such  transfer  of  tax  lien-,  tax  lien  or  items  had 
1^  Ix'on  adjudicated  in  the  manner  provided  in  sections  six  hundred 
1'^  and  three  and  six  hundred  and  four.  Xeither  the  provisions  of 
•^^  this  section  nor. any  act  or  proceeding  thereunder  shall  impair  or 
^^  in  any  other  manner  affect  the  rights  or  remedies  o£  any  person 
2^  interested  in,  or  holding  any  lieu  upon,  real  property  to  question 

21  the  validity  of  any  tax  assessment,  water  rents  or  tax  lien,  or  any 

22  part  or  it<in  of  any  tax  lien. 

23  ^   (ioo.  Corporation  counsel  to  protect   interests  of  city.     Xo 

24  claim  shall  be  made  against  the  city  under  sections  six  hundred 

25  and  three,  six  hundred  and  four  or  six  hundred  and  live  by  the 
2^    holder  of  any  tax  lieu,  unless  action  to  foreclose  the  tax  lien  or 
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1  transfer  of  tax  lien  upon  wkich  such  claim  is  foiuiilecl  1)e  coni- 

2  menced  witliin  five  years  from  the  time  of  the  -ale  resulting  in 
'3  such  transfer  of  tax  lien.  Xor  shall  any  claim  be  made  against  the 
4  citv  under  sections  six  hundred  and  one  or  six  hundred  and 
^  two,    unless    within    ten   days    after    the   commencement   of   any 

6  action  or   proceeding   to   vacate,   set   aside  or  cancel   a   transfer 

7  of  tax  lien,  or  a  tax  lien  or  an  item  mentioned  in  a  transfer  of 

8  tax  lien,  or  unless  within  ten  days  after  the  service  of  any  plead- 

9  ing  or  other  paper  in  an  action  or  proceeding  in  which  any  transfer 
iO  of  tax  lien,  or  item  mentioned  in  a  transfer  of  tax  lien,  i-  lirought 

11  into  question,  sought  to  be  set  aside,  vacate<l,  or  canceled,  or  which 

12  sets  forth  or  pleads  any  defense  to  an  action  to  foreclose  a   tax 

13  lien,  a  notice  in  writing  be  served  upon  thr  (M!T»"ration  counsel 
11  setting  forth  the  question  or  objection  rai-ed  to  the  best  knowledge 
15  of  the  holder  of  the  transfer  of  tax  lien,  (;»r  his  attijrney  at  law. 
IG  and  demanding  that  the  city  take  up  the  prosecution  or  defense 

17  of  the  action  or  proceeding.      All  pnu-eodiugs  in  such  action  or 

18  proceeding  shall  be  stayed  for  thirty  days  or  such  shorter  time  as 

19  the  corporation  cou^isel  shall  stipulate  in  writing.     It  shall  be  the 

20  duty  of  the  corporation  counsel  to  examine  the  question  raised, 

21  and,  in  order  to  i)rotect  the  interests  of  the  city,  he  shall  have  the 

22  right  to  be  substituted  for  the  attorney  of  reoiu'd  of  I  he  holder  of 

23  the  transfer  tax  lien,  oi-  to  appear  as  atoinicv  of  roconl  for  the 
21  holder  of  any  such  transfer  of  tax  lien,  to  conduet  ov  defend  any 
25  such  action  or  pvoceidii:-  iji  the  name  of  the  holder  of  the  transfer 
2Q  of  tax  lien,  and  to  bring  any  other  action  or  proceeding  for,  on 
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1  behalf  of  and  iu  the  name  of  the  holder  of  such  tra\sfer  of  tax 

2  lien  as  he  may  deem  advisable,  to  take  appeals  and  to  argue  ap- 

3  peals  taken  by  the  adverse  party,  as  he  may  deem  ad\'isable.     It 

4  shall  be  the  duty  of  the  corporation  counsel  to  protect  the  interest 

5  of  the  city  in  all  matters,  actions  and  proceedings  relating  to 
Q  tax  liens  and  transfers  C'f  tax  liens ;  to  intervene  on  behalf  of  the 
7  city  or  of  the  holder  of  a  transfer  of  tax  lien  in,  or  to  make  the 
g  city  a  party  to  any  action  in  which  he  believes  it  to  be  to  the  inter- 
9  est  of  the  city  so  to  do,  by  reason  of  any  matter  arising  under  or  re- 

20  lating  to  any  tax  lien,  or  transfer  of  tax  lien,  or  advertisement  of 
-j^-^  sale  of  tax  liens.  In  any  action  or  proceeding  in  vrhich  the  cor- 
22  poration  counsel  pursuant  to  this  section  shall  be  substituted,  or 
2P  shall  appear,  it  shall  be  without  expense  to  the  holder  of  the  trans- 
-,^  fer  of  tax  lien,  and  all  costs  recovered  on  behalf  of  such  holder 
-|  -  of  a  transfer  of  tax  lien  in  any  action  or  proceeding  conducted  or 
-,  g  defended  by  the  corporation  counsel  shall  belong  to  the  city  and 
'^^  shall  be  collected,  applied  and  disposed  of  in  the  same  manner  as 
^o    are  other  costs  recovered  by  the  city. 

^q  §  607.  Defective  or  invalid  tax  lien  or  transfer;  new  sale. 
:y^  If  a  transfer  of  tax  lien  be  vacated  or  be  set  aside  or 
0-,  canceled  or  if  it  be  adjudged  that  a  transfer  of  tax  lien  is  invalid 
^->  or  defective,  or  insufficient  to  transfer  a  tax  lien  to  the  purchaser 
f,„  thereof,  or  if  in  any  action  to  foreclose  a  tax  lien,  it  be  adjudged 
„  that  a  tax  lien  is  not  a  valid  lien  on  the  premises  which  it  pur- 
^^  ports  to  affect,  because  of  some  irregularity  in  the  proceedings 
had,  and  if,  in  pursuance  of  any  such  adjudication  the  purchaser 
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1  of  sai<l  transfer  of  tax  lien  shall  have  surrendered  such  transfer 

2  of  tax  lien  to  the  collector  of  assessments  and  arrears  and  shall 

3  have  been  repaid  by  the  city,  the  amount  paid  for  such  transfer 

4  of  tax  lien,  with  interest  and  costs  and  disbursements  of  the  said 

5  action  or  proceeding  in  ^vhich  such  adjudication  was  made,  then 
g  and  in  that  event,  the  tax  lien  which  was  purported  to  be  trans- 
tj  ferred  and  assigned  in  such  transfer  of  tax  lien  shall  remain  «s 
g  a  valid  lien  upon  the  premises  which  it  affects,  except  to  such 
g  extent  as  it  may  have  been  adjudged  irregular  or  invalid,  and 

2Q  the  collector  of  assessments  and  arrears  shall  proceed  to  sell  anew, 

2]^  as  provided  in  section  live  hundred  and  eighty-five  of  this  act, 

22  so  much  of  the  said  tax  lien  as  is  not  invalid  as  if  no  prior  sale 

1 Q  purporting  to  transfer  the  said  tax  lien  had  taken  place. 

-I^  §   608.  Lost  transfer  of  tax  lien;   duplicate.      Whenever   any 

H^  transfer  of  tax  lien  given  by  the  collector  of  taxes  and  arrears, 

w  g  as  in  this  title  provided,  shall  be  lost,  the  comptroller  may  receive 

Hrt.  evidence  of  such  loss,  and  on  satisfactory  proof  of  the  fact  may 

-jg  direct   the  collector  of  assessments  and   arrears   to   execute  and 

wQ  deliver  a  duplicate  to  such  person  or  persons  who  shall  ap|>ear 
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entitled  thereto,  and  may  also,  in  his  discretion,  require  a  bond 


o-.  of  indemnity  to  the  city. 

22         §   609.  Bills  of  arrears  to  be  furnished  on  request.     The  col- 

oq  lector  of  assessments   and   arrears,   uix>n   the  requisition  of  the 

c,,  o^mer,  the  proposed  vendee  under  a  contract  of  sale,  a  mortgagee, 

o;^  or  any  person  having  a  vested  or  contingent  interest  in  any  lot 

f)g  or  lots,  or  their  duly  authorized  agent,  shall  furnish  a  bill  of  all 

27  ^-"^  ^3 
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1  arrears  of  taxes,  and  of  taxes  with  the  '''  water  rents  "  added  on 

2  any  lot  or  lots  due  prior  to  the  first  of  June,  then  last  past,  and 

3  of  assessments  which  are  due  and  payable;   and  upon  the  pay- 

4  uient  (if  the  said  bill    (which  shall  be  called  a  "■'  bill  of  arrears 

5  of   assessments,   thxes    and   water   rents"),   his    receipt   thereon, 

6  countersiiiiied   by   the   comptroller,    shall   be  conclusive  evidence 
%  of   such   ])ayment.      The   comptroller   shall   canse    to   be   kept    a 

8  duplicate   account    of    amounts   so  collected,    and   the    certificate 

9  (;f    the   collector    of    assessments    and    arrears,   count ersigTied   by 

10  the  comptroller,  that  there  are  no  tax  liens  on  said  lot  or  lots, 

11  shall  forever  free  the  said  lot  or  lots  from  all  liens  of  taxes,  or  for 

12  taxes  with  water  rates  added,  or  for  rents  of  water  added  to  the 

13  taxes  prior  to  the  first  of  June  then  last  past,  and  for  all  assess- 

14  ments  due  and  payable  prior  to  the  date  of  the  said  receipt  or 

15  certificate,  but  not  from  the  lien  of  any  tax  lien  duly  sold. 

IG        ^   610.  ,Fees  for  searches.    Fees  for  the  searches  to  be  paid  into 

17  the  city  treasury  shall  be  included  in  the  bills  mentioned  in  the 

18  ju-eceding  section,  and  also  charges  for  certificates,  which  shall  be 

19  given  Ity  said  collector  of  assessments  and  arrears,  respecting  lots 

20  on  which  there  may  be  no  arrears  when  searches  are  required; 

21  the  said  fees  to  be  reguJated  by  ordinance  of  the  board  of  aldermen. 

22  §  <'ll-  Affidavits  of  publication  of  necessary  notices  to  be  pre- 

23  served.     It  shall  be  the  duty  of  the  collector  of  assessments  and 

24  arrear;^  to  ])rocure,  preserve  and  register  in  his  office,  affidavits  of 

25  the  publication  of  all  the  notices  by  this  article  required  to  be  pub- 
2C  lished,  and  such  afildavits  shall  be  presumptive  proof  of  such  pub- 
27  lication  in  all  the  courts  of  this  state. 
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>'         §  612.  Taxes,  assessments  and  water  rates  levied  before  Janii- 

2  ary  first,  eighteen  hnndred  and  ninety-seven.     AlH:axes,  assess- 

3  ments  and  water  rates  levied  before  tlie  first  day  of  Jannary, 
^  eighteen  hundred  and  ninety-eight,  by  lawful  authority,  in  any  of 
^  the  municipal  and  public  corjjorations  heretofore  consolidated,  in- 
^  eluding  the  counties  of  Kings  and  Eichmond,  and  that  part  of  the 
^  county  of  Queens  included  in  The  City  of  ISTew  York  as  hereto- 
^  fore  and  hereby  constituted,  and  which  shall  remain  due  and  un- 
^  paid  and  have  or  may  become  arrears  of  ta:Ses,  assessments  or 

1^  water  rates  as  provided  by  the  laws  relating  to  either  of  the 

11  municipal  and  public  corporations  hereby  consolidated,  shall  be- 

12  come  and  be  due  and  payable  to  and  collectible  by  said  city,  and 

13  all,  tax  and  assessment  lists  relating  to  said  unpaid  taxes,  assess- 

14  ments  and  water  rates  in  the  possession  of  any  officer  of  any  of 

15  said  municipal  and  public  corporations  and  counties  hereby  con- 

16  solidated,  shall  be  transmitted  to  and  deposited  with  the  comp- 

17  troller  or  his  duly  authorized  representative,     All  such  lists  shall 

18  thereupon  be  transmitted  by  the  comptroller  to  the  collector  of 

19  assessments  and  arrears,  to  be  collected  by  him  in  the  manner 

20  })rovided  by  this  title. 

21  •  CHAPTER  IX. 

22  Law  Depaetment. 

23  Section  630.   Corporation  counsel  to  be  head  of  law  (IcparliiK^jt. 

24  631.   Corporation  counsel;  powers  aud  duties  of. 
2.5                   632.   Compromise  or  settlement. 

26  633.   Appointment  of  assistants  and  employees. 
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1  634.   Shall  not  appear  in  private  litigations;  when  mav 

2  appear  for  officers  or  employees. 

3  635.  Bureaus. 

4  636.  Branch  office  in  the  Iwrough  of  Brooklyn. 
£  ■            637.  When  officer  may  employ  private  counsel. 

g  §  630.  Corporation  counsel  to  be  head  of  law  department.    The 

7  head  of  the  law  department  shall  he  called  the  corporation  counsel. 

8  §   631.  Corporation  counsel;  powers  and  duties  of.     The  corpo- 

9  ration  counsel  shall : 

;10  1.  Be  the  attorney  and  counsel  for  the  city,  the  board  of  esti- 

11  mate,  the  board  of  aldermen,  and  for  every  officer,  department, 

12  bureau,  board  and  commission  of  the  city; 

13  2.  Except  as  otherwise  provided  by  law,  appear,  on  behalf  ^of  the 

14  city,  in  and  have  charge  and  control  of  all  actions,  special  pro- 

15  ceedings  and  other  legal  proceedings  in  w^hich  the  city  may  be  a 

16  party,  or  in  any  manner  interested; 

17  3.  Institute  actions  and  proceedings,  whenever  directed  by  the 

18  board  of  estimate;  but  this  subdivision  shall  not  be  construed  as 

19  limiting  or  intending  to  limit  the  right  of  the  corporation  counsel 

20  to  institute  and  maintain  actions.  ii>  iM-ovidcd  in  subdivision  five 

21  of  this  section; 

22  4.  Prepare  all  contracts,  deeds,  leases,  bonds  and  other  legal 

23  papers  for  the  city  and  the  several  departments  and  offices  thereof, 

24  and  approve  the  same  as  to  form  before  execution ; 

25  5.  Have  the  right,  and  it  shall  be  his  duty,  to  maintain,  .de- 
9(3  fend  and  establish  the  rights  of  the  city,  to  sue  for  moneys  or 
27  revenue  belonging  thereto,  and  to  enforce  laws  and  ordinances. 
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1  §  632.  Compromise   or   settlement.      The   corporation   eriunsel 

2  shall  not,  without  the  approval  of  the  comptroller  in  a  ease  in- 

3  volving  more  than  one  thousand  dollars  and  less  than  ten  thousand 

4  dollars,  or  without  the  approval  of  the  l>oard  of  estimate  in  a  case 

5  involving  upwards  of  ten  thousand  dollars,  compromise  or  settle 

6  any  action  or  special  proceeding  brought  bv  or  against  the  city  or 

7  any  officer  or  dej^artment  thereof,  or  offer,  suffer,  confess  or  permit 

8  judgment  therein,  if  the  relief  demanded  be  other  than  a  money 
^   judgment,  or  if  the  amount  of  any  such  compromise,  settlement, 

10  offer  or  confession  shall  exceed  the  sum  of  one  thousand  dollars. 

11  Nothing   herein   contained,    however,    shall   operate   to   limit   or 

12  abridge  the  discretion  of  the  corporation  counsel  in  regard  to  the 

13  proper  conduct  of  the  trial  of  any  action  or  proceeding,  or  to 

14  deprive  him  of  the  power  or  privileges  ordinarily  exercised  in  the 

I 

15  course  of  litigation  by  attorneys  and  couhselors-at-kw  acting  for 

16  private  clients. 

17  §   633.  Appointment  of  assistants  and  employees.     The  corpo- 

18  ration  counsel  may   appoint   and   remove  a   first   assistant  corpo- 

19  ration    counsel    who,    during    the    absence    or    inability    of    the 

20  corporation  counsel  to  act,  shall  possess  all  his  powers  and  per- 

21  form  all  his  duties.     During  a  vacancy  in  the  office  of  corporation 

22  counsel,  the  first  assistant  shall  act  as  cor])oration  counsel.     In  the 

23  event  of  the  absence  or  disaliility  of  tlie  lirsf  assistant  counsel,  the 

24  corporation  counsel  may  designate,  in  writing  an  assistant  corpo- 
S5  XX  74 
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1  ration  counsel  to  act  in  the  place  of  sucli  first  assistant  corporation 

2  counsel.     The  corporation  counsel  may  also  appoint  as  many  as- 

3  ^stant  corporation  counsel  and  employees  as  may  he  authorized 

4  hy  the  board  of  estimate. 

5  §  634.   Shall  not  appear  in  private  litigations;  when  may  ap- 

6  pear  for  officers  or  employees.     Neither  the  corporation  counsel 
Y  nor  any  of  his  assistants  shall  appear  as  attorney  or  counsel  in  any 

8  action  or  special  proceeding  in  any  court,  or  before  any  tribunal 

9  except  in  the  discharge  of  his  official  duties.     The  corporation 

10  counsel  may  appear  in  any  action  or  proceeding,  criminal  or  civil, 

11  brought  against  any  officer  or  employe  in  the  service  of  the  city 

12  or  of  any  county  therein,  by  reason  of  any  act  done  or  omitted  in 

13  the  performance  of  duty,  provided  that,  in  the  case  of  any  em- 

14  ploye,  such  appearance  shall  be  requested  by  the  head  of  the  de- 

15  partment,  bureau,  board,   commission  or  office  in  which  he  is 

16  employed. 

17  §  635.  Bureaus.     The  corporation  counsel  may  establish  such 

18  bureaus  for  divisions  of  service  in  the  law  department  as  he  may 

19  deem  necessary. 

20  §  636.  Branch  office  in  borough  of  brooklyn.     The  corporation 

21  counsel  shall  have  a  branch  office  in  the  borough  of  Brooklyn. 

22  §  637.  When  officer  may  employ  private  counsel.     Ko  officer 

23  shall  have  or  employ  any  attorney  or  counsel  in  any  action  or  pro- 

24  ceeding  to  which  the  city  or  such' officer  is  a     party,  unless -the 

25  XX. 
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^  judgment  or  order  whicli  may  be  entered  therein  may  effect  the 

*  2  tenure  of  .office,  property  rights  or  personal  liberty  of  snch  officer, 

3  in  which  case  he  may  employ  and  be  represented  by  attorney  or 

'4  counsel  at  his  own  exj^ense. 

5  CHAPTEE  X. 

.6  Department  of  Education. 

7  Article       I.  Department  of  education ;  board  of  education ;  pub- 

^8  .                         lie  schools. 

9  II.  The  college  of  the  city  of  !N"ew  York. 

10  III.  The  normal  college. 

11  ARTICLE  I. 

1^  DEPAETMENT     of      education;     BOAUD       of     EDUCA-lpION;     PUBLIC 

13  SCHOOLS. 

1"^^  Section  650.  Jurisdiction  of  department;  definitions.        , 

1^  651.  Former  board  of  education  abolished;  effect. 

1^  652.  Powers  and  duties  of  former  board  transferred. 

1'^  653.  The  city  succeeds  to  trusts  of  public  school  society. 

IS  654.1  Property  under  care  and  control  of  department. 

1^  655.  Board    of   education;    appointment   and    terms   of 

-^  commissioners. 

21  656.  Vacancies  in  board.  <r 

22  657.  Organization  of  board;  president  and  vice-president. 

23  658.  Executive  committee;  powers  of  committee. 
21  659.  Use  and  control  of  certain  premises. 

25  660.  Powers  of  board. 
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1  661.  Edueational  fnii']>. 

2  (U',-2.  Estimate?:  appropriations. 

3  003.   Sale  of  personal  property  and  disposition  of  pro- 

4  ceeds. 

5  •  66-1-.  Officers  of  l)oard. 

6  OO.").  Eenjoval  of  officers. 

7  -  606.  Duties  of  secretary. 

8  667.  Director  of  school  buildings  ;  oath  of  office  and  bond. 

9  66S.  Deputy  director  of  school  buildings  in  each  borough; 

10  plans  for  school  buildings ;  contracts. 

11  669.  Powers   of  board   relative  to  school   buildings  and 

12  school  supplies. 

13  (;70.   Bureau  of  school  supplies;  supervisor. 

14  071.   General  powers  and   duties  of  city  superintendent 

15  of  schools. 

Ig  072.   Disability  or  absence  of  city  superintendent;  main 
lY  office. 

13  673.  Associate  city  superintendents  of  schools;  board  of 

^^     • 

19  supenntentlents;  i)Owers  and  duties. 

20  0)74.   District  superintendents;  assignment  to  districts. 

21  <M  .">.  Powers  and  duties  of  district  superintendents. 
90  07').   C^ualitications  of  superintendents. 

90  0.77.   Directors  in  special  branches:  (pialificatious;  pow- 
n±  ers  and  duties. 

o;.  67S.   Picsignation-  of  city,  associate  and  district  super- 
op  int^dents  and  director-  nf  special  branches. 
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1  ()79.  IjouvI  of  examiners;  qnalifications  and  powers. 

2  G80.   Snpervisor  of  lectures.  f 

3  6S1.   Licenses  to  teach;  examinations;  eligible  lists. 

4  6S2.   Menihers  of  teaching'  staff  defined. 

5  683.  Xomination  and  appointments  of  members  of  teach- 

6  ing  staffs  ;  resignations. 

7  684.  Classes,  grades  and  salaries  of  members  of  super- 

8  vising    and    teaching    staffs    to    continue    until 

9  •      changed  by  local  authorities. 

to  68.5.   Public   school   teachers'   retirement  fund;   manage- 

11  ment.  *^ 

12  686.  Appropriation  for  clerical  expenses  of  administra- 

13  tion  of  fund. 

14  687.  Fund  cYcinpt  for  levy  on  execution. 

15  688.  Local  school  board  districts. 

16  689.  Local   scJiool   boards;   members;   meetings;   organi- 

17  zation. 

18  69<').  Powers  and  duties  of  local  school  boards. 

19  691.  Expenses  of  board;  secretaries;  meeting  places. 

20  692.   Charges  against  members  of  supervising  or  teach- 

21  ing  staff. 

22  ^•^•'-   liemDval  of  mend)ers  of  board  by  mayor. 

23  694.   Amiual  rcjiort  to  state  cQmmissioner  of  education. 

24  69.").   Poports  to  mayor. 

25  XX  75 
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■^  696.  Board  of  education  to  cause  school  records  to  be 

2  .  kept. 

2  697.  Contributions  to  certain  funds  prohibited. 

^  698.  Powers  of  board  of  education  in  respect  to  inves- 

^  tigations. 

^  699.  Public  school  moneys  apportioned  by  state. 

*  700.  Continuance  in  office  of  members  of  supervising  and 

8  teaching  staffs  and  other  officers  and  employees. 

9  701.  School  age  of  children. 

1^  702.  Eeligious  instruction  and  dogmatic  books  excluded; 

11  bible^  retained. 

y 

12  703.  Certain  private  schools  authorized  to  participate  in 

13  common  school  fund. 

1  -  704.  Xew  York  institution  for  the  blind. 

15  705.  Eeport  as  to  moneys  and  attendance. 

16  706.  Accidental  omission  to  report. 

1'  707.  Trustees  of  certain  schools  may  convey  to  city  and 

,    18  become  jjierged. 

19  708.  Xautical  school  to  be  established. 

20  70^.  Management  of  nautical  school. 

21  710.  Chamber  of  commerce  to  appoint  committee  to  serve 

22  ae  council. 

23  Til.  Expenses  of  nautical  school. 

24  712.  Anniversary  day  in  Brooklyn  public  schools. 

25  §   650.  Jurisdiction  of  department;  definitions.     The  depart- 
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•^  ment  of  education  sliall  have  charge  and  control  of  the  public 

2  schools  and  of  the  jDublic  school  system  of  the  city,  subject  to  the 

3  provisions  of  this  act  and  the  education  law.     Wherever  used  in 

4  this  title,  the  word  ''  schools  "  shall  mean  public  schools,  and  the 

5  words  "  school  system  "  the  public  school  system. 

6  §  651.  Former    board    of    education    abolished;    effect.      The 

7  board  of  education  of  The  City  of  'New  York  created  by  chap- 

8  ter   three- ^  hundred    and   seventy-eight   of   the   laws   of   eighteen 

9  hundred  and  ninety-seven,  and  the  acts  amendatory  thereof,  shall 

10  be  hereby  abolished,  and  the  terms  of  office  and  the  official  func- 

11  tions   of  members  of  the  board  shall  cease  on  February  first, 

12  nineteen  hundred  and  thirteen;  and  all  actions  and  proceedings 

13  by  or  against  said  board  then  pending  shall  be  continued  by  or 
14:  against  the  city,  which  shall  be  substituted  therein  for  said  board. 

15  §   652.  Powers  and  duties  of  former  board  transferred.     Ex- 

16  cept  as  otherwise  provided  in  this  act,  all  rights,  powers,  authority, 

17  trusts,  duties  and  obligations  vested  in  or  imposed  upon  the  board 

18  of  education  of  The  City  of  New  York  at  the  time  this  act  takes 

19  effect,  are  hereby  vested  in  and  imposed  upon  the  department  as 

20  in  this  let  constituted. 

21  §  653.  City  succeeds  to  trusts  of  public  school  society.     All    , 

22  the   trusts   held   by    or   vested   in   the   public   school   society   of 

23  The  City  of  New  York,  as  heretofore  organized  and  existing, 
24-  whij^  have  not  been  conveyed  by  the  said  society,  and  all  the 
25  rights,  powers  and  duties,  of  said  society  shall  continue  and  be 
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^  vested  in  the  city  which  is  and  shall  be  held  to  be  the  lawful  suc- 

2  cesser  of  said  society  in  the  execution  of  every  trust. 

3  §  654...  Property  under  care  and  control  of  department.     Ex- 
^  cept  as  otherwise  provided  in  this  act,  all  property',  real  and  per- 

5  sonal,  heretofore  acquired  ])y  the. city  and  now  used  by  it  for  school 

6  or  educational  purposes,  and  all  property,  real  and  personal,  here- 

7  after  acquired  by  it  for  such  purposes,  shall,  in  the  manner  pro- 

8  vided  in  this  article,  be  under  the  care  and  control  of  the  depart- 

9  ment  for  the  purposes  of  public  education  and  recreation  and  for 

10  other  public  uses. 

11  §  655.  Board  of  education;  appointment  and  terms  of  commis- 

12  sioners.      The   head   of   the    department   shall   be   the   board   of 

13  education,    to    consist    of    twenty-one    members,    to    be    known 

14  as   commissioners    of   education.      Such   commissioners   shall   be 

15  appointed   by   the   mayor.      They   shall   be   appointed   from   the 

16  several  boroughs  in  such  manner  that  there  shall  be  ten  for  the 

17  borough  of  Manhattan;  six  for  the  borough  of  Brooklyn;  two  for 

18  each     of     the     boroughs     of     The     Bronx     and     Queens     and 

19  one     for     the     borough     of     Richmond.      During     the     month 

20  of    January,    nineteen    hundred    and    twelve,    the    mayor    shall 

21  appoint  twenty-one  commissioners  whose  terms  of  office  shall  begin 

22  on  the  first  day  of  February  of  that  year.     The  board  shall  be 

23  divided  by  the  mayor  into  three  classes,  each  to  consist  of  seven 

24  commissioners.     The  term, of  office  of  the  commissioners  of  the 

25  first  class  shall  end  at  the  expiration  of  two  years  from  February 
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*    first,  nineteen  hni.dred  and  thirteen;  of  tlie  second  class,  at  the 

expiration  of  four  years  from  said  date;  and  of  the  third  class, 

3 

at  the  expiration  of  six  years  from  said  date.     In  the  month  of 

January,  nineteen  hundred  and  fifteen,  and  every  two  years 
thereafter,  the  mayor  shall  appoint  seven  commissioners  to  serve 
for  the  term   of  six  years,  beginning  on  the  first  of  February 

following.     In  making  such  appointments  the  mayor  shall  desig- 

8 

nate  the  term  for  which  each  commissioner  so  appointed  is  to 

serve.  'Commissioners  of  education  shall  serve  without  pay,  and 
shall  hold  no  ofiice  of  emolument  under  the  county,  state  or  mu- 
nicipal government,  except  the  offices  of  notary  public  or  com- 

12 

missioner  of  deeds,  or  offices  in  the  national  guard. 

13 

§  656.   Vacancies  in  board.     Every  vacancy  in  the  office  of  com- 
missioner shall  be  filled   by   a])i)oiiitnient  by   the  mayor  for  the 

unexpired  term,  subject  to  the  provisions  of  this  act  as  to  resi- 

1  ft 

dence  of  commissioners.     Removal  of  a  commissioner  from  the 

borough  from  which  he  was  appointed  shall  vacate  his  ofiice. 

1  Q 

§  657.   Organization    of    board;    president   and    vice-president. 


19 


The    board    shall    organize    at    its    annual    meeting    to    be    held 


on    the    first    ]\I()nday    of   February    in    the   year    nineteen    hun- 

^^  dred    and    twelve    and    in    every    year    thereafter    un    the    same 

"^  date.      It   shall    at    such    meeting    elect    one    of   its    nieinbers    as 

23  presidfigft    and    another    member    as    vice-president.       Its    presi- 

24  dent  shall  preside  at  its  meetings  and  have  like  power  to  vote 
''  thereat  with  any  other  member,  but  he  shall  not  have  the  power 
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of  veto.    He  shall  be  the  chief  executive  officer  of  the  board.     The 

vice-president  shall  exercise  all  the  powers  and  duties  of  the  presi- 

3 

dent  in  case  of  his  absence  or  disability.     The  board  shall  not 

4 

possess  the  powers  or  privileges  of  a  corporation. 

§  658.  Executive  committee;  powers  of  committee.     The  board 

shall,   at  its   annual  meeting,   appoint  a  standing  committee  of 

7  .     .  .  .  .        r 

seven  commissioners,  who  shall  constitute  an  executive  committee. 

o 

The  board  may  by  its  by-laws  confer  upon  said  committee  power 
^  to  perform  any  of  the  administrative  powers  of  the  board,  and 
^^  such  committee  shall  perform  such  duties  as  the  board  may  by 
■^-*-  by-law  prescribe.  The  board  may,  at  any  regular  meeting 
•^^  thereof,  by  a  majority  of  all  the  members  of  the  board,  remove 
-^^  any  or  all  the  members  of  the  said  committee,  and  fill  the  vacan- 
^^   cies  thus  created.     The  president  of  the  board  shall  be  ex  officio 

15  the  chairman  of  the  executive  committee. 

16  §   ^59.  Use    and    control    of    certain    premises.      The    board 

17  may   use   and  control   the  premises   known  as   the   hall   of  the 

18  board   of  education,   at  the  corner  of  Park  avenue  and  Fifty- 

19  n^nth  street  in  the  borough  of  Manhattan,  and  any  other  build- 

20  ings  in  the  city  to  be  occupied  for  like  purposes,  and  may  make 

21  all  the  repairs,  alterations  and  additions  in  and  to  the  said  build- 

22  ing  or  buildings  as  the  board  of  estimate  may  authorize.     Offices 

23  and  rooms  for  the  administration  of  the  powers  and  duties  con-' 

24  ferred  by  this  chapter  upon  the  board  of  education,  the  board  of 

25  superintendents,  and  the  city  superintendent,  shall  be  provided 

26  in  the  same  manner  as  other  offices  and  rooms  for  city  officers 

27  and  departments  are  provided. 
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i  §   660.  Powers  of  board.     In  addition  to   the  powers  herein 

2  expressly  conferred  and  subject  to  the  provisions  of  this  act  the 

3  board  of  education  shall  have  power : 

•i  1.  To  establish  and  conduct  elementary  schools,  kindergartens, 

5  manual  training  schools,  trade  schools,  vocational  schools,  truant 

6  schools,  evening  schools,  vacation  schools,  high  schools,  training 
T  schools  or  classes  for  teachers,  and  such  other  kinds  of 'schools  as 

8  may  be  authorized  by  this  act; 

9  2.  To  discontinue  or  consolidate  schools; 

10  3.  To  change  the  grades  of  schools  and  of  classes  in  any  school 

11  in  the  system,  -and  to  adopt  and  modify  courses  of  study  for  all 

12  classes  upon  the  written  recommendation  of  the  board  of  super- 

13  intendents; 

14  4.  To  construct,  repair,  alter  and  maintain  school  buildings; 

15  5.  To  maintain  free  lectures  and  courses  of  instruction  for  the 

16  people;  , 

17  6.  To  provide  special  day  or  evening  classes  to  instruct  in  the 

18  English  language  persons  who  cannot  use  that  language  intel- 

19  ligently,  and  whose  vocations  prevent  tljeir  attendance  at  the  other 

20  schools; 

21  7.  To  establish  and  maintain  playgrounds,  recreation  centers 

22  and  school  farms; 

23  8.  023on  the  written  recommendation  of  the  board  of  super- 

24  intendents,  to  approve  text  books,  apparatus,  and  other  scholastic 

25  supplies  for  use  in  the  schools ;  but  no  book  of  which  any  member 

26  of  the  board  or  any  officer  or  employee  is  the  author  shall  be  used 
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1  in  the  public  schools  except  with  the  approval  of  the  board  of 

^  education; 

"         9.  To  recommend  to  the  board  of  estimate  the;  renting  of  prop- 

^  erty  necessary  for  school  accommodations ; 

^         10.   On  the  recommendation  of  the  board  of  superintendents  to 

"  establish  the  kinds  and  grades  of  licenses  necessary  to  qualify 

'  teachers  to  teach  in  the  schools  of  the  city  and  to  prescribe,  sub- 

°  ject  to  the  general  school  law  of  the  state,  on  the  like  recom- 
mendation, the  academic  and  ])rofessioiial  qualifications  necessary 

^^  to  render  an  applicant  eligible  to  examination  by  the  board  of 

■^^  examiners ; 

^'^        11.   Subject  to  the  approval  of  the  board  of  estimate  to  fix  the 

IQ  .  ...  .  .  5 

•'■'-  salaries  of   administrative   and   supervising  officers   and   all,  em- 

idoyees  and  of  all  memliers  of  the  teaching  and  supervising  force ; 

1^  provided    that   the  board   may   pay,    in   addition   to   the   regular 

■^"  or   scheduled    salary,    such  l)onuses   for   extraordinary   or   special 

■'■'  services  as  it  may  determine  by  by-law.     Such  bonuses  shall  not 

^^  for  any  pnrpo'^e  be  considered  as  jiart  of  the  regular  salary; 
^'*        12.   To  declare  vacant  any  position  estaljlishcd  under  this  chap- 

20  ter  or  under  the  by-laws  of  the  board  of  education,  the  incumbent 

21  of  which  shall  have  alKsented  himself  or  herself  from  duty  for  a 
2-  length  of  time  and  for  reasons  unsatisfactory  to  the  board  of  edu-^ 
23  cation; 

2-i        13.   To  appoint  janitors  and  to  make  rules  and  regulations  for 

-"'  their  guidance  and   discipline.     Janitors  may,  in  the  discretion 

26  of  the  board,  be  called  "custodians"; 
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1  14.  On  the  written  recommendation  of  the  board  of  superin- 

2  tendents,  to  transfer  principals  and  teachers  from  one  school  to 

3  another,  or  frmn  district  to  district- within  the  borough; 

^  15.  To  enact  bv-laws,  rules,  and  regulations,  not  inconsistent 
^  with  law,  for  the  proper  execution  of  all  powers  and  duties,  and 
®  transaction  of  all  business  of  the  department,  the  board,  its  mem- 
^    bers   and    committees,    and   of  the   several   local   school  boards; 

8  regulating  and  defining  the  respective  duties  of  all  ofl&cers  and 

9  employees  in  the  administrative,  the  supervising,  and  the  teach- 

10  ing  staff ;  .       ^.M^-g  the  manner  of  making  disbursements  from 

11  any  funds  apportioned  to  any  borough  for  school  purposes;  and 

12  providing  for  the  promotion  of  the  welfare  and  best  interests  of 

13  the  schools  and  the  school  system.    Until  such  by-laws,  rules,  and 

14  regulations  shall  have  been  enacted,  the  by-laws,  rules,  and  regu- 

15  lations  of  the  board  in  force  on  the  first  day  of  January,  nineteen 
IG  hundred  and  eleven,  shall,  so  far  as  applicable  and  not  inconsistent 

17  with  the  provisions  of  law,  continue  in  force  and  effect  as  the  by- 

18  laws,  rules,  and  regulations  of  the  department. 

19  §  661.  Educational  funds.     All  moneys  raised  for  educational 

20  purposes  in  the  city  shall  be  raised  in  two  funds,  to  be  known  as 
2  I   the  special  school  fund  and  the  general  school  fund,  respectively. 

22  The  general  sebool  fund  shall,  consist  of  all  moneys  raised  for  the 

23  payi(|lent  of  salaries  of  all  members  of  the  supervising  and  the 
24-  teaching  staff.  The  general  school  fund  shall  be  raised  in  bulk 
25  and  for  the  city  at  large.  The  board  of  estimate  shall  administer 
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i   all  moneys  appropriated  or  available  for  educational  purposes  in 

2  the  city.     The  special  school  fund  shall  include  all  moneys  raised 

3  for  educational  purposes  not  comprised  in  the  general  school  fund, 

4  and  shall  be  raised  in  bulk  and  for  the  city  at  large. 

5  §  662.  Estimates ;    appropriations.      On    or    before    the    first 

6  of   October   in   each   vear   the  board   shall   submit   an   estimate 

7  in   detail   of  the  moneys   needed   for  the   entire   school   system 

8  of  the  city,   during  the  next  succeeding  calendar  year,   to  the 

9  board  of  estimate  for  its  action.     The  board  of  estimate  shall 

10  annually   appropriate   for  the  general  school   fund,   an   amount 

11  equivalent  to  not  less  than  three  mills  on  evei-y  dollar  of  assessed 

12  valuation  of  real  and  personal  estate  in  the  city,  liable  to  taxa- 
23  tion.  In  case  the  amount  so  appropriated  for  the  general  school 
l^  fund  exceeds  the  expenditures  and  ascertained  liabilities  charge- 

25  able  to  such  fund  during  any-  one  year,  the  amoimt  by  which  the 

26  said  general  school  fund  exceeds  said  expenditures  and  liabilities 

27  shall  become  part  of  the  general  school  fund  for  the  next  succ^ed- 

28  ing  year,  and   the    amount   to  be  raised   by   tax   for  said   fund 

29  shall  be  diminished  by  the  amount  of  said  excess. 

20  §    663.  Sale   of   personal    property;    disposition   of   proceeds; 

22  leases  of  property.     The  board  of  education  shall  have  power,  in 

22  the  name  of  the  city  and  for  said  city,  to  dispose  of  such  personal 

23  property  used  in  the  schools  or  other  buildings  under  the  charge 

24  of  said  board  as  shall  no  longer  be  required  for  use  therein,  and 
2^  to  sell  at  prevailing  market  prices  such  manufactured  articles  or 
e)Q  other  products  of  its  vocational,  trade,  preparatory  trade  schools, 
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^    and  truant  schools,  day  and  evening,  as  may  not  be  utilized  by  tl 

2    board  of  education,  and  all  moneys  realized  by  tbe  sale  tber       ' 

isbed 
Q    sball  be  paid  into  the  city  treasury  and  shall  at  once  be  af  ' 

^    priated  hj  the  board  of  estimate,  to  the  -special  school  fund  of  the 

^    board  of  education  for  use  in  the  borough  in  which  the  property 

^    sold  wias  situated.     Said  board  shall  have  pov^er  to  lease  prop- 

^    erty  required  for  the  purpose  of  furnishing  school  accon^moda- 

Q    tions,  and  to  prepare  and  execute  leases  therefor  in  the  name  of 

Q    the  city. 

^  §  664:.  Officers  of  board.     The  board  shall  appoint  the  follow- 

^  ^     ing  officers  who  shall  constitute  the  administrative  and  supervising 

^^    staffs  of  the  department. 

1.  The  administrative  staff  shall  consist  of  the  following  offi- 
oers  and  employees:     A  secretary  of  the  department;   a   chief 

^       clerk ;   an  auditor ;  a  director  of  school  buildings,  who  shall  be 

an  architect  of  experience  and  good  standing;  a  supervisor  of 

-iH    supplies;  a  supervisor  of  janitors;  and  such  employees  as  may  be 

necessary  for  the  discharge  of  the  administrative  duties  of  the 
18 

department,  and  as  shall  be  authorized  by  the  board  of  estimate ; 

2.  The  supervising  staff  shall  consist  of  the  following  officers: 
(a)  A  city  superintendent  of  schools;  (b)  such  number  of  asso- 
ciate  siiperintendents  of  schools,  district  superintendents  of 
schools,  directors  of  special  branches,  assistant  directors  of  special 

Zo 

branches,  and  examiners,  as  shall  be  authorized  by  the  board  of 

estimate;   (c)    a  supervisor  of  lectures;    (d)    an  assistant  super- 
25 


8    administrative  staffs  shall  be  elected  for  the  term  of  —  ^  
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1  visor  of  lectures,   and    (e)    a  supervisor   of  libraries.      Xo   one 

t 
■t    a. 

2  -shall  be  eligible  to   appointment  to  a  position  upon  the  super- 

2  tht 

3  vising  staff  unless  he  shall  possess  the  qualifications  for  such  poei- 

3  f'- 

•i     tion  hereinafter  prescribed.     With  the  approval  of  the  board  of 

5  estimate  the  board  may  appoint  employees  to  assist  the  supervis-     Jl 

6  ing  staff  or,  by  its  by-lavrs,  confer  such  power  of  appointment 

7  upon  members  of  said  staff.     All  members  of  the  supervising  and  i 

six  years.        / 

9         §   665.  Removal  of  officers.     Everv  officer  of  the  administra-  ( 

.    \ 

;;^0   tive  and  the  supervising  staff  may  be  removed  for  cause  by  '\'oto 

11  of  at  least  two-thirds  of  the  commissioners,  and  may  be  suspeuled 

12  by  the  board  or  its  president,  pending  the  trial  of  charges. 

13  §  6G6.  Duties  of  secretary;  secretary  and  chief  clerk  may 
14.  administer  oaths.  The  secretary  of  the  board  of  education  shall 
15  have  charge  of  the  rooms,  books,  papers  and  documents  of  the 
IQ  board,  and  shall,  in  addition  to  his  duties  as  secretary  of  the  board, 

17  ])erform  such  other  duties  as  may  be  required  by  its  members  or 

18  committees.  The  secre'tary  and  the  chief  clerk  of  said  board  are 
/[Q  authorized  to  administer  oaths  and  take  affidaWts  in  all  matters 

20  appertaining  to  the  schools,  and  for  that  purpose  shall  possess  all 

21  the  powers  of  a  commissioner  of  deeds,  but  shall  not  be  entitled 

22  to  any  of  the  fees  or  emoluments  thereof. 

og       §   ^'67.   Director  of  school   buildings;  oath  of  office  and   bond.  . 
04  The    director    of    school    buildings    shall    give    such    security    for 
-)-  the    faithful    pei-formance    of    the    duties    of    his    office    as    the 
op  board  of  education  may  direct.     He  shall,  subject  to  the  by-laws, 
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rules  and  regulations  of  the  board,  be  the  head  of  the  bureau  of 

2 

buildings.    He  shall  not  perform  anv  work,  on  any  other  account, 

3 

similar  to  that  performed  under  the  regulations  so  established, 

4 

except  for  the  normal  college  of  The  City  of  ISTew  York,  and  like 

5 

institutions  in  the  department  of  education. 

fi 

§  GG8.  Deputy  directors  of  school,  buildings;  plans  for  school 

7  . 

buildings;    contracts.      The    director    of    school    buildings    may 

g 

appoint  as  many  deputy  directors  of  school  buildings  as  the  board 

9  . 

of  estimate  on  the  recommendation  of  the  board  of  edtication  may 

authorize.     Each  deputy  director  of  school  buildings  shall  be  an 

architect  or  engineer  of  good  standing.     With  the  authority  of  the 

12 

board  of  education,  the  director  of  school  buildings  may  empower 

13 

a  deputy  director  in  his  place  and  stead  to  execute  all  the  duties 

1 4- 

of  director  of  school  buildings  and  such  other  duties  as  the  board 

of  education  may,  by  regulation,  prescribe.     All  p^ans  for  new 

buildings,  for  additions  to  school  buildings,   and  for  structural 

changes   in   old   buildings,   shall   be   passed   upon,    and   must  be 

approved  by  the  director  of  school  buildings,  who  shall  submit 

■^^  such  plans  to  the  board  of  education,  whose  action  thereon  shall 

^^   be  final.     He  shall  advertise  for  bids  for  the  erection,  alteration 

2^   or  repair  of  any  building  to  be  used  for  educational  purposes. 

22  Contracts  therefor  shall  be  let  in  accordance  with  the  provisons 

23  of  this  act  relating  to  contracts  for  the  erection,   alteration  or 
2-^   repair  of  other  city  buildings. 

25  §  6G9.  Powers  of  board  relative  to  school  buildings  and  school 

26  supplies.     The  board  of  education,  when  authorized  by  the  board 
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1    of  estimate,  shall  provide  for  the  selection  and  acquisition  of  sites, 

^    the  planning  and  erection  of  new  buildings  for  school  purposes, 

^    and  for  the  alteration  and  repair  of  existing  buildings ;  provided, 

■^    that  the  board  of  education,  within  the  limits  of  its  appropria- 

^    tions,  shall  provide  for  the  purchase  and  distribution  of  school 

^    books    and    supplies,    and    for    the    preservation    of    all     school 

'     records.       The    board    of    education,    in    regulating    the    pur- 

°    chase    of    school    supplies,    shall  provide    that    such    supplies, 

^    as  far  as  possible,  shall  be  obtained  by  contract,  made  at  public 

^"  letting  in  the  manner  provided  by  this  act.     School  supplies  shall 

■'■-'■   include  books,   app^atus,   stationery  and  other  things  specially 

•^^  necessary  for  the  maintenance  of  the  schools,  but  shall  not  include 

-•■^   such  supi^lies  as  may  be  purchased  for  the  department  in  com- 

1^  mon  with  the  other  departments  of  the  city  government. 

^^        §  670.  Bureau  of  school  suj'iplies ;  supervision  of  supplies ;  oath 

J-"   and  security  by;  regulations  of  board;  deputies  and  subordinates; 

1'    depots  of  supplies.     There  shall  be  a  bureau  of  school  supplies 

IS    under  the  (;harge  of  the  supervisor  of  supplies,  and  subject  to 

1^   such  rules  and  regulations  as  the  board  may  establish.    The  super- 

20  visor  shall  give  such  security  for  the  faithful  performance  of  the 

"1   duties  of  his  office  as  the  board  of  education  may  direct.    He  may 

22    appoint  such  deputy  supervisors  and  such  other  subordinates  as 

2^    the  board   of  estimate  on  the  recommendation  of  the  board  of 

2*  education    may    authorize,    and    he    may,    with    the    authority 

25    of    said    board,    empower    a    deputy    supervisor    in    his    place 

-^    and    stead    to    execute    all    tlio    duties    of    the    sui)ervisor,    and 

**    such     other     duties     as     the     board     of     education     may     by 
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'1    regulation    pre  >eril)c.      He    shall    establish    snch    depots   of    sup- 

^  plies  in  any  of  the  boroughs  as  may  be  authorized  by  the  board 

^  of  education.    The  supervisor  of  school  supplies  shall  be  the  exec- 

■^  utive  officer  of  the  board  in  respect  of  the  purchase,  storing  and 

^  distribution  of  all  school  supplies ;  the  printing  for  the  board  and 

"  any  of  its  officers,  employees  or  departments,  and  the  local  school 

'  boards;  transportation  of  school  children;  and  such  other  matters 

°  as  may  be  assigned  to  him  as  such  executive  officer  by  the  by-laws 

^  of  the  board.    He  shall  advertise  for  bids  for  school  supplies  and 

}^  equipments,   which  have  been   authorized  by  the  board  of  esti- 

^1  mate  when  such   advertisement  is   required  by  law  or  the  by- 

^^  laws  of  the  board.     Contracts  for  the  purchase  of  such  supplies 

1^  and  equipment  shall  be  let  in  the  manner  provided  by  chapter 

14  three  of  this  act. 

1^        §   G71.   Genera]   powers   and   duties  of  city  superintendent  of 

16  schools.     The  city  superintendent  of  schools  shall  be  the  execu- 

1'?  tive  officer  of  the  board  of  education  in  all  matters  pertaining  to 

18  the  organization  and  management  of  the  schools  and  the  teaching 

19  and   supervising  staffs   except   the   supervisor   of   lectures.      He 

20  shall  have  a  seat  in  the  board  of  education,  and  the  right  to 

21  speak  on  all  matters  before  the  board,  but  he  shall  not  have  the 

22  right  to  vote.     He  shall 

23  1,  Present  annually  to  the  board   a   report  as  to   the   school 

24  system  of  the  city  and  the  condition  and  needs   of  the   schools 

25  thereof,  and  niako  sucli  other  reports  as  the  board  shall  require; 

26  2.  Be  chairman  ex  officio  of  the  board  of  superintendents  and 

27  of  the  board  of  examiners ; 
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3.  Assign,  subject  to  tlie  by-laws  of  the  board  of  education,  to 

associate  and   district  superintendents,  the  duties  imposed  upon 
tliem ; 

4.  Visit,  examine  and  inspect  the  schools,  and  inquire  into  all 
matters    relating    to    the    government,    courses    of    instruction, 

n 

methods  of  teaching,  management  and  discipline  of  such  schools, 
and  the  condition  of  the  -choolhouses  and  of  the  schools  generally; 

5.  Subject  to  the  by-laws  of  the  board  of  education,  prescribe 
suitable  registers,  blanks,  forms  and  regulations  for  the  making 
of  all  reports,  and  for  conducting  all  necessary  business  connected 

■*■■'■    with  the  school  system  ; 

-'■-'        6.  Enforce  the  comptilsory  education  law,  and  shall  nominate 
'   attendance  officers  to  the  board  of  education  and  shall  direct  such 
(officers  in  their  duties ;   he  may  prefer  charges  to  the  board  of 
^^   education  against  an  attendance  officer  for  misconduct,  insubordi- 
nation or  neglect  of  duty,  and,  pending  the  trial  of  such  charges, 
•    may  suspend  such  officer ; 
•^"     ''7.  Have  power  to  call  any  or  all  of  the  supervising  and  teach- 
^^   ing  staif  in  conference  on  matters  affecting  the  public  schools; 
"^^        8.  Report    to    the    lx)ard    of    education    any   case    of    miscon- 
"^  duct,  insubordination,  neglect  of  -duty,  or  general  inefficiency  of 
^-^   any  associate  city  superintendent,  or  district  superintendent; 
23        0.  Direct  a  district  superintendent  to  suspend  any  member  of 
-^'*   tlic  teat'hing  staff  for  canee  ]>ending  the  triaKof  cliarges; 

25  10,  Execute  the  law  and  the  rules  of  the  state  department  of 

26  education  relan'\('  tij  the  admission  of  students  to  training  schools 

27  for  teachers : 
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11.  He  shall  keep  a  list  of  all  members  of  the  teaching  and 

2 

supervising  staff  with  a  record  of  the  date  of  their  appointment, 

3 

grade  and  class  taught,  character  of  service  rendered,  and  of  such 

other  matters  as  he  or  the  board  of  education  shall  prescribe ;  such 
list  shall  be  open  to  the  inspection  of  teachers  to  the  extent  and 
in  the  manner  prescribed  in  the  by-laws  of  the  board  of  education ; 

12.  With  consent  of  the  board  of  education,  he  may  employ      -- 

Q 

temporarily  assistants  to  the  board  of  examiners  at  rates  to  be 

9  .  ■ 

fixed  by  the  board  of  education ; 

13.  Have  such  other  powers  and  perform  such  other  duties  as 

may  be  conferred  or  imposed  upon  him  by  the  by-laws,  rules  and 

12 

regulations  of  the  board  of  education. 

1  3 

§    G72.    Disability    or    absence   of   city    superintendent;    main 

office.  During  the  disability  or  absence'  of  the  city  superin- 
tendent of  schools,  one  of  the  associate  city  superintendents  shall 

-in 

be  designated  by  the  board  of  education  to  perform  his  duties. 
The  main  office  of  the  city  superintendent  shall  be  in  the  borough 
of  Manhattan  in  some-  building  to  be  selected  by  the  board  of 
education. 

§   673.   Associate    city    superintendents    of    schools j    board    of 

superintendents ;  powers  and  duties.     There  shall  be  eight  asso- 

"'■^    ciate  city  superintendents  of  schools,  who,  with  the  city  superiu- 

'^    tendent  of  schools,  shall  constitute  the  board  of  superintendents. 

All  communications  from  the  board  of  superintendents  shall  die 

made  in  the  name  of  the  city  superintendent  unless  in  a  special 

26 

case  he  shall  otherwise  direct. 
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1  The  board  of  superintendents,  subject  to  the  by-laws  and  the 

2  general  supervision  of  the  board  of  education,  shall: 

3  1.  Make  rules  and  regulations  for  the  admission,  transfer,  pro- 

4  motion  and  graduation  of  pupils; 

5  2.  Eecommend   suitable   courses   of    study    and    modifications 

6  thereof;  issue  syllabuses  of  topics  in  the  various  branches  taught, 

7  which  shall  be  regarded  as  the  minimum  amount  of  work  required 

8  in  such  branches,  and  recommend  suitable  text  books  and  other 

9  teaching  supplies;  j 

20  3.  Prescribe  general  regulations  directing  methods  of  teaching. 
■^■^        4.  Have  power  to  excuse  absence  of  members  of  the  teaching 

22  staff  and  grant  leave  of  absence  without  pay; 

23  5.  Assign,  with  the  advice  of  the  directors  of  the  respective 

24  special  branches,  such  teachers  and  assistant  supervisors  of  draw- 

25  ing,  music,  physical  culture,  manual  training,  cooking,  sewing  or 

26  other  special  branches  as  the  board  of  education  may  appoint. 

27  6.  Eecommend  to  the  board  of  education  the  kinds  or  grades 

28  of  licenses  necessary  to  qualify  teachers  to  teach  in  the  schools 

29  of  the  city  and  the  academic  and  professional  qualifications  neces- 
20  sary  to  render  an  applicant  eligible  to  examination  by  the  board 
22  <3f  examiners. 

22  ^-  N'ominate  to   the  lx)ard   of  education   directors   of  special 

23  branches,  assistant  directors  of  special  branches  and  all  inombers 

24  of  the  teaching  staff. 

25  8.  Have  such  other  powers  and  duties  as  may  be  prescribed  by 

26  the  by-laws,  rule^  and  regulations  of  the  board  of  education. 

07        ?   G71.  Pi>irict     -aperintondents;     assignment     to     districts. 
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I  There   shall  be  thirty-four   district   superintendents.      As  many 

^  of  the   district   superintendents   shall   be   assigned   by   the    city 

3  superintendent,   subject  to  the  approval  of  the  board  of  educa- 

4  tion,  as  said  board  may  deem  necessary  to  the  work  of  super- 

5  vision  in  the  local  school  board  districts,   to  be  constituted  as 

6  hereinafter  provided.     The  city  superintendent  may,  subject  to 
'?  like  approval,  change  such  assignments  as  he  may  deem  best  for 

8  the    interests    of    the    school    system.      District    superintendents 

9  when  not  so  assigned  to  such  duty  in  said  districts  shall  be  assigned 
10  by  the  city  superintendent,  subject  to  like  approval,  to  such  other 

II  -professional  duties  as  the  welfare  of  the  school  system  may  requira 

12  §  675.  Powers  and  duties  of  district  superintendents.     Sub- 

13  ject  to  the  by-laws,  rules  and  regulations  of  the  board  of  educa- 
1-1  tion,  and  under  the  direction  of  the  city  superintendent,  the  dis- 

10  trict  superintendents  shall 

16       1.  Visit  each  school  in  the  district  to  which  they  are  assigned; 
I'?  inquire  into  all  matters  relating  to  the  government,  courses  of 

18  study,  methods  of  teaching,  discipline  and  conduct  of  such  schools, 

19  and  the  condition  of  the  schoolhouses  and  of  the  schools  generally; 
^0  examine  classes  when  necessary;  and  advise,  assist  and  encourage 

21  the  pupils  and  teachers  thereof; 

22  2.  Report  the  results  of  such  inspections  and  examinations  to 

23  the  city  superintendent,  and  make  recommendations  thereon,  who 
24-  shall  transmit  such  parts  of  said  reports  as  he  may  consider  neces- 

25  sary  or  proper  to  the  board  of  education  and  to  the  local  school 

26  boards  for  the  districts  for  which  the  same  are  made  respectively. 
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2    Such  reports  shall  be  made  at  such  times,  concerning  such  matters, 

2  and  in  such  forms  as  the  board  of  education  shall  require ; 

3  3.  Report  to  the  local  school  board  within  any  district  to  which 
•^  he  is  assigned,  and  through  the  city  superintendent  to  the  board 
5  of  education,  any  case  of  gross  misconduct,  neglect  of  duty,  or 
g  general  inefficiency  arising  in  such  district  on  the  part  of  any 

7  principal   or  teacher  or   other  member  of  the  educational  staff 

8  within  his  jurisdiction; 

9  4.  Eeport  to  the  board  of  education  at  least  once  a  year  on  the 

10  rating  of  principals  and  teachers ; 

11  5.  Investigate  all  complaints  within  their  districts; 

22  6.  Assign  assistant  supervisors  and  teachers  of  special  branches, 

23  who  have  been  assigned  to  their  districts  by  the  board  of  superin- 

24  tendeuts,  to  the  schools  in  their  districts; 

25  7.  Approve,  disapprove  or  modify  requisitions  of  principals  for 
16    supplies: 

27  8.  Enforce  all  provisions  of  law  relating  to  compulsory  attend- 

28  ance,  under  the  direction  of  the  city  superintendent; 

29  9.  Attend  meetings  of  local  school  boards,  in  which  they  shall 
OQ  have  seats  and  the  right  to  speak,  but  not  to  vote,  on  all  ques- 
22   tions  before  such  boards ; 

po  10.  Have  such  other  powers  and  perform  such  other  duties  as 
po  niay  be  conferred  or  imposed  by  the  by-laws,  rules  and  regulations 
Q^  of  the  board  of  education,  or  by  the  city  superintendent  with  the 
OK    approval  of  the  board. 

p^  §'676.  Qualifications  of  superintendents.     jSTo  person  shall  be 

PY    eligible  to  the  office  of  city  superintendent,  associate  city  superin- 
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tendent  or  district  superintendent  who  has  not  one  of  the  follow- 

2 

ing  qualifications:  (a)   Graduation  from  a  college  or  university 

3 

i^cognized  by  the  university  of  the  state  of  ISTew  York,  together 

4  .      >         , 

with  at  least  five  years'  of  successful  experience  in  teaching  or 

5 

supervision  since  gi-aduation ;  (b)  a  principal's  certificate  for  any 

of  the  boroughs  of  the  city  obtained  as  a  result  of  examination, 

7 

together  with  at  least  ten  years'  successful  experience  in  super- 
vision or  teaching. 

9 

§  677.  Directors   of   special   branches ;   qualifications ;    powers 

and   duties.      The  board  of  education   shall   have  power   to   ap- 
point directors  in  special  branches,  and  in  making  su6h  appoint- 

12 

ments  the  board  shall  consider  nominations  made  by  the  board 

13 

of  superintendents.     No  person  shall  be  eligible  f©r  election  or 

14 

director  of  a  special  branch  who  is  not:  (a)  a  graduate  of  a  col- 

15 

lege  or  university  recognized  by  the  university  of  the  state  of  ISTew 

York;  and  (b)  a  graduate  from  a  course  of  professional  training 

17 

of  at  least  two  years  in  the  special  branch  that  he  is  to  supervise  or 

18 

teach;  and  (c)  a  teacher  of  that  special  branch  with  at  least  three 

19 

years'  of  successful  experience. 

20 

Directors  of  special  branches  shall  act  as  advisers  to  the  board 

21  . 

of  superintendents,  to  district  superintendents,  and  to  principals 

22  • 

with  regard  to  the  special  branches  which  they  supervise,   and 

23 

under  the  direction  of  the  city  superintendeoit  shall  examine  and 

24 

report  their  work  in  their  several  branches  to  the  board  of  super- 

2^   intendents,  and  shall  instruct  assistant  supervisors,  special  teachers 

^"  and  class  teachers  in  the  teaching  of  their  several  branches,     Xiie 

^^  XX  80  i 
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1  term  "  assistant  supervisors  "  shall  include  all  persons  not  known 

2  as  special  teachers  of  drawing,  music,  physical  culture,  manual 

3  training  and  sewing,  and  any  who  may  hereafter  be  appointed 

4  in  these  several  branches. 

5  §  678.  Eesignations  of  city,  associate  and  district  superintend- 

6  ents  and  directors  of  special  branches.     Resignations  of  the  city 

7  superintendent  and  the  associate  city  superintendent  shall  be  made 

8  to  the  board  of  education.     Resignations  of  the  district  superin- 

9  tendents  and  directors  of  special  branches  shall  be  made  to  the 

10  board  of  superintendents,  and  shall  be  reported  forthwith  to  the 

11  board  of  education. 

12  §  679.  Board  of  examiners;  qualifications  and  duties.     The 

13  board  of  examiners  shall  consist  of  the  city  superintendent  and 
1-i  four  examiners,  having  the  qualifications  hereinafter  prescrilx?d, 
15  to  be  appointed  by  the  board  of  education.  The  board  of  educa- 
IG  tion  may  appoint  clerical  assistants  to  the  board  of  examiners, 

17  including  temporary  assistants,  to  serve  during  the  pleasure  of 

18  that  board,  upon  its  request.  To  be  eligible  to  appointment  as  an 
10  examiner  an  applicant  must  possess  some  one  of  the  following 

20  qualifications,  to  wit:  (a)  A  degree  or  diploma  of  graduation  from 

21  a  college  or  university  recognized  by  the  regents  of  the  university  of 
oo  the  state  of  Xew  York,  together  with  at  least  five  years'  successful 
23  experience  in  teaching  since  graduation  ;  (b)  the  highest  certificate 
21-  for  a  principal  or  superintendent  in  force  on  January  first,  nine-  ' 

25  teen  hundred  and  twelve,  together  with  at  least  ten  consecutive 

26  years'  successful  experience  in  teaching.     Xo  associate  city  super- 
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-    intendent  or  district  superintendent  or  member  of  the  teaching 

stafJ  shall  serve  on  the  board  of  examiners. 

The  board  of  examiners  shall  possess  the  following  powers  and 
perform  the  following  duties: 

>  1.  To  hold  examinations  for  the  several  kinds  of  grades  of 
licenses  upon  dates  to  be  designated  by  the  city  superintendent, 
and  to  prescribe  the  subjects  or  parts  of  such  examinations,  and  to 

°    fix  the  passing  marks  therein. 

.  2.  To  accept  other  examinations  as  satisfactory  in  lieu  of  their 
own,  and  to  exempt  from  examination,  in  whole  or  in  part,  can- 

^^    didates  who  present  evidence  of  having  passed  such  other  exam- 
inations. 

3.  To  grant  to  those  who  pass  the  prescribed  tests  of  character, 
scholarship  and  general  fitness  such  licenses  as  they  are  found  en- 
titled to  receive.    All  such  licenses  shall  be  issued  in  the  name  of 

the  city  superintendent. 

17 

4.  To  prepare  an  eligible  list  for  each  kind  or  grade  of  license 

18  •  ■ 

established  by  the  board  of  education,  except  as  hereinafter  pro- 
vided. Such  eligible  lists  shall  be  kept  in  the  office  of  the  city 
superintendent  and  shall  be  open  to  inspection  by  members  of 
the  board  of  education,  associate  superintendents,  district  superin- 

^^    tendents,  and  principals  of  schools. 

5.  To  issue  to  a  member  of  the  teaching  staff,  who  has  had  ex- 
-"^    perience  in  schools  other  than  the  schools  of  the  city,  a  certificate 

stating  that  such  experience  is  equivalent  to  a  certain  number  of 
^"    years  of  experience  in  the  position  to  which  he   has   been   ap- 


27 


pointed    in    the    schools    of    the.   city.      Such    certificates    made 
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*    by  the  board  of  examiuei's  shall  be  final  and  conclusive   in   ^1 

matters  pertaining  to  experience  therein  stated  and  shall  entitle 

o  .!  . 

its  holder  to  salaiy  in  accordance  with  the  schedules  of  salaries 

established  by  the  board   of  education  with  the  approval  of  the 

Ixtard  of  estimate. 

§   6S0.   Supervisor  of  lectures.     The  supervisor  of  lectures,  snb- 

jeet  to  such  rules  as  the  board  of  education  may  establish,  shall 

arrange  lor  and  direct  the  free  lectures  and  courses  of  instruction 

gi.  .n  under  the  auspices  of  the  board  of  education.    He  may,  with 

the  authority  of  said  board,  empower  the  assistant  supervisor,  in 

his  place  and  stead,  to  execute  all   the  duties  of  the  supervisor 

and  perform  such  other  duties  as  the  board  of  education  may  by 

-'■'^   rule  prescribe.  «^ 

^^        §   6S1.  Licenses   to  teach;    examinations;   eligible   lists.      The 

■^^   board    of    education  shall    designate,  subject  to' the  requirements 

^^    of    the    education    law,    the    kinds    or    grades    of    licenses    to 

■^'    teach  which  may  or  shall  be  used  in  the  city,  together  with  the 

•^°   academic  and  professional  qualifications  required  for  each  kind 

^^   or  grade  of  license.     The  board  of  examiners  shall  examine  all 

^^   applicants  for  teachers'  licenses  and  shall  recommend  that  such 

21  licenses  bo  issued  to  all  persons  who  pass  the  required  tests  of 

22  character,  scholarship  and  general  fitness.     Such  board  shall  hold 

23  examinations  from  time  to  time  as  the  board  of  superintendents 

24  may  certify  the  same  to  be  necessary  or  expedient,  or  as  the  board 

25  of  education  may  by  its  bydaws  or  by  resolution  require,  and 
20  shall  prepare  all  necessary  eligible  lists,,  which  shall  be  kept  in 
27   the  ofiice  of  the  city  superintendent  of  schools.     All  licenses  shall 


321 
^    be  issued  by  the  city  superintendent,  pursuant  to  the  by-laws  of 

^  the  board  of  education.     Gradu-ates  of  colleges  and  universities 

refgistered  by  the  regents  of  the  university  of  the  state  of  New 

^  York,  who  have  pursued  for  not  less  than  one  year  pedagogical 

^  courses    satisfactory    to   the    board    of    education;    graduates    of 

^  schools    and    colleges    for    the    training    of    teachers,    approved 

^  by  the  commissioner  of  education ;  and  teachers  holding  a  state 

^  certificate  issued  by  the  state  suj^erintendent  of  public  instruc- 

"  tion  or  commissioner  of  education  since  the  year  eighteen  hundred 

10  and  seventy-five,  or  holding  a  college  graduate's  certificate  issued 

11  by  the  same  authority,  or  persons  who  on  the  first  Monday  of 
3^  February,  nineteen  hundred  and  two,  were  associate  borough 
13 ''superintendents  of  schools  in  any  borough  of  the  city,  may  be 
11^  exempted,    in   whole   or  in   part,   from   such   examination   at   the 

15  discretion    of    the    hoard    of    education.       The    names    of    those 

16  to    whom    licenses    shall    have    been    granted,    including    those 

17  exempted      from      examination       and      those       duly      licensed 

18  prior    to    the    date    on    which    this    act    takes    effect,    shall    be 

19  entered  by  the  city  superiiitendent  upon  lists  to  be  filed  in  his 

20  office,  a  separate  list  being  made-  for  each  grade  or  kind  of  license 

21  for  which  the  board  of  education  shall  by  its  by-laws  make  pro- 

22  vision.     Except  as  city  superintendent   or   associate  city   super- 

20  intendcnt,    district   sii])erintendent,    director   of   a   special-  branch 

21  or  pi-incipal  of  a  high  school  or  training  school,  no  person  shall 

25  ]xt  appointed  to  any  position  on  the  teaching  staff  or  promoted 

26  to  any  position  involving  an^  increase  of  salary  whose  nanie  does 

27  XX  81 


not  appear  upon  one  of  the  eligible  lists  and  who  does  not  hold 

a    license    expressly    providing   for    that    provision.      Except    as 

^  herein  otherwise  provided,  no  person  shall  be  a  member  of  the 

teaching  staff  who   shall   not   have   such  license,  nor   shall   any 

■^  unlicensed  principal  or  teacher  have  any  claim  for  salary.    Tem- 

°  porary   licenses   shall   l)e   issued   by   the   city   superintendent  of 

*  schools  for  a  period  of  one  year,  which  in  case  the  work  of  the 

°  holder  be  satisfactory  to  the  board  of  superintendents,  shall  be 

rencAved  without  examination  for  two  successive  years,  and  at  the 

'■^  close  of  the  third  year  of  continuous  service  satisfactory  to  the 

^^  board   of  superintendents,   the  city  superintendent  shall   in  the 

■^■^  absence  of  good  cause  make  the  license  permanent.     Authority 

•"■^  to  revoke  any  permanent  license  for  cause  shall  be  vested  exclu- 

■••^  sively  in  the  state  commissioner  of  education.     All  lists  provided 

^^  for  in  this  section  shall  be  open  to  public  inspection. 

•^^  §   GS2.  Members  of  teaching  staff  defined.     The  term  '' mem- 

^ '  bers  of  the  teaching  staff  "  shall  include  all  principals,  heads  of 

■^^  de^partments,  regular  teachers,  and  assistants;  and  all  members  of 

1^  the  teaching  staff  shall  be  ajipointed  by  the  board  from  the  eligible 

20  lists  prescribed  in  this  act. 

21  §   683.  iSs^omination  and  appointments  of  members  of  teaching 

22  staff;  resignations.    All  members  of  the  teaching  staff,  shall  be  ap- 

23  pointed  by  the  board  of  education  on  the  nomination  of  the  board 

24  of  superintendents,  as  hereinafter  provided.     Such  nominations 

25  and  appointments  shall  be  made  except  in  the  case  of  high  schools 
-  '  or  training  schools  for  teachers,  for  the  several  local  school  board 
^7  districts  respectively,  and  when  so  made  the  members  of  the  teach- 


t  ing  staff  shall  be  assigned  to  duty  to  such  schools,  and  to  such  posi- 
2  tions  in  such  schools,  as  the  board  of  superintendents  shall  deter- 
S  mine.  Where  practicable,  teachers  shall  be  appointed  for  districts 
•4    in  the  boroughs  where  they  reside.     Teachers  and  principals  may 

5  be  promoted  or  transferred  from  one  school  to  any  other  school 

6  within  the  city  by  the  board  of  superintendents  subject  to  the  ap- 

7  proval  of  the  board  of  education ;  but  a  teacher  shall  not  be  trans- 

8  ferred  from  a  school  in  one  borough  to  a  school  in  another  borough 

9  without  his  or  her  consent.    For  all  purposes  affecting  the  appoint- 

10  ment,  promotion  or  transfer  of  the  teachers  in  any  school,  the  dis- 

11  trict  superintendent  assigned  to  the  district  in  which  such  school 

12  is  situated,  the  principal  of  such  school  and,  in  the  case  of  trans- 
IB  for,  the  district  superintendent  and  the  principal  of  the  school  to 

14  which  it  is  proposed  to  transfer  a  teacher,  shall  have  seats  in  the 

15  board  of  superintendents,  with  votes  on  such  propositions.     The 

16  provisions  of  this  section  shall  not  be  held  to  affect  or  impair  the 

17  power  of  the  several  local  school  boards  to  transfer  teachers  from 

18  school  to  school  within  their  respective  districts,  as  provided  in 

19  this  article.     Such  nominations  must  be  made  from  eligible  lists, 

20  in  the  regular  order  of  the  standing  of  the  candidates  on  said  lists, 

21  provided,  however,  that  the  board  of  superintendents  may  con- 

22  sider  for  each  appointment  the  three  .persons  whose  names  are 

23  highest  on  the  appropriate  eligible  lists.     Existing  eligible  lists 

24  in  the  city  and   the  relative  standing  of  persons  whose  names 

25  are   on  said  lists   shall  not  be   affected  by   the  passage   of  this 

26  act.      The  said  board   of  education  shall   finally   act  upon  said 

27  nominations,    either    by    appointing    such    principal    or    teacher 
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1     or  other  officer  or  by  rejecting  such  nominations,  within  forty 

^  days  from  the  filing  of  such  nominations  in  the  office  of  the  secre- 
^  tary  of  the  board.  The  failure  on  the  part  of  the  board  of  educa- 
"*  tion  to  confirm  or  to  reject  a  nomination  within  the  time  pre- 
^  scribed  herein  shall  be  held  as  equivalent  to  the  appointment  of 
"  the  principal  or  teacher  nominated.  In  case  of  a  failure  or  of 
*  repeated  failures  to  appoint,  other  names  shall  be  submitted  to  the 
"  board  of  education  for  its  consideration  within  two  weeks  after 
"  each  failure,  until  an  appointment  is  made.  In  case  of  the  con- 
■^^  solidation  of  schools  or  of  the  discontinuance  of  any  school,  prin- 
^-^  cipals  and  teachers  of  good  standing,  who  thereby  may  be  de- 
^'^  prived  of  employment,  shall  be  preferred  in  appointments  to  be 
^'^  made  in  any  of  the  schools  of  the  city.  Resignations  of  princi- 
^^  pals  and  teachers,  and  of  all  other  members  of  the  teaching  staff, 
•^^  shall  be  made  to  the  city  superintendent. 

■•-"  §  G84:.  Classes,  grades  and  salaries  of  supervising  and  teaching 
■^'  staifs  to  continue  until  changed  by  local  authorities.  The 
^®  classes  and  grades  and  the  salaries  of  each  class  and., 
J-^  grade  of  all  officers  and  employees  of  the  department  of 
education  shall  all  and  singular  continue  as  they  exist  at  the  time 
^^  this  act  shall  take  effect,  unless  and  until  thereafter  changed  by 
"  the  board  of  estimate  with  the  approval  of  the  board  of  aldermen, 
^  subject  to  the  qualified  veto  of  the  mayor  as  in  case  of  any  other 
"■*  resolution  of  the  board  of  estimate  or  ordinance  of  the  board  of 
^^  aldermen. 

26       §   G85.   Public  school  teachers'  retirement  fund;  management. 
"'    The     general     care     and     mnuaii'oinent     of     the     public     school 


1  teachers'   retirement  fund  created  for   the   former  city  of  New 

2  York  by  chapter  two  hundred  and  ninety-six  of  the  laws  of  eighteen 

3  hundred   and  ninety-four,   and  of  the   public   school  teachers'   re- 

4  tirement  fund  created  for  the  former  city  of  Brooklyn,  by  chapter 

5  six  hundred  and  fifty-six  of  the  laws  of  eighteen  hundred  and 
^  ninety-five,  is  hereby  given  to  and  continued  in  the  department  of 
'^  education,  and  the  said  funds  together  with  the  funds,  revenue 
8  and  incoane  specified  in  the  next  section  shall  constitute  the  puh- 
i^    lie  school  teachers'  retirement  fund  of  the  city.     The  board  of 

iO    education  shall  from  time  to  time  establish  such  rules  and  regula- 

11  tions  for  the  administration  of  said  fund  as  it  may  deeni  best, 

12  which  rules  and  regiilations  shall  preserve  all  rights  inhering  in 

13  the  teachers  of  the  city  and  the  city  of  Brooklyn  as  constituted 
11  prior  to  the  passage  of  this  act;  and  said  board  shall  make  pay- 
1'^    ments  from  said  fund  of  annuities  granted  in  pursuance  of  this 

16  act. 

17  a.   The  comptroller  of  the  city  shall  hold  and  invest  all  money 

18  belonging  to  said  fund,  and  by  direction  of  said  board  of  educa- 
1^    tion  shall  pay  out  the  same;  and  he  shall  report  in  detail  to  the 

20  board  in  the  month  of  January  of  each  year  the  condition  of  said 

21  fund  and  the  receipts  and  disbursements  on  account  of  the  same. 

22  b.  The  said  retirement   fund   shall   consist   of  the   following, 

23  with   the   interest    and    income    thereof:     (1)    All   money,    pay, 

24  compensation   or    salary,    or   any    income    thereof   forfeited,    de- 

25  ducted,    reserved,    or    withheld   for    any   cause   fl'om   any   mem- 

26  ber  of  the  teaching  or  supervising  staff  of  the  public  day  schools 
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1  of  the  city  or  of  the  normal  college  and  training  department  of 

2  the  normal  college  of  The  City  of  iSTew  York,  or  of  schools  or 

3  classes  maintained  in  institutions  controlled  by  the  department 
4:  of  public  charities  or  by  the  department  of  correction,   in  pur- 

5  suance  of  rules  established  or  to  be  established  by  the  board  of 

6  education,  or  by  the  board  of  trustees  of  the  normal  college  of 

7  The  City  of  Xew  York,  or  by  the  commissioner  of  public  chari- 

8  ties,  or  by  the  commissioner  of  correction  for  schools  or  classes 

9  maintained  by  such  commissioners  respectively.     The  auditor  of 

10  the  board  of  education,  the  auditor  of  the  board  of  trustees  of  the 

11  normal  college,  the  commissioner  of  public  charities,  and  the  com- 

12  missioner  of  correction  shall  certify^  monthly  to  the  comptroller 

13  the  amounts  so  forfeited,  deducted,  reserved  or  withheld  during 

14  the  preceding  mouth.      Said   amounts   shall  be   turned    into  the 

15  =9 id  retirement  fund.  (2)  All  moneys  received  from  donations, 
:1G  legacies,  gifts,  bequests,  or  otherwise  for  or  on  account  of  said 

17  fund.     (3)  Five  per  centum  annually  of  all  moneys  received  into 

18  the  city  treasury  either  from  local  or  state  boards  or  officers  for 

19  taxes  or  licenses  for  the  sale  of  intoxicating  liquors.      (-1)    One 

90  per  centum  of  the  salaries  of  all  mffembers  of  the  teaching  and 

91  supervising  staff  of  the  public  day  schools  of  the  city,  and  of 
09  the  normal  college  and  training  department  of  the  normal  college 
23  of  The  City  of  Xew  York,  and  of  schools  or  classes  maintained 
nA  ill  institutions  controlled  by  the  department  of  public  charities 

or  by  the  <iepartment  of  correction  of  the  city,  except  that  the 
amount  deducted  from  the  salary  of  any  teacher  or  principal 
XX. 
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1  of  the   public   clay  schools  of  the  city  or   of   schools  or  classes 

2  maintained  in  institutions  controlled  by  the  department  of  pub- 

3  lie   charities   or   by   the   department    of   correction   of   the   city, 
^    in    this    manner,    shall    not    exceed    thirty    dollars    in    any    one 

5  year,  and  the  amount  deducted  from  the  salary  of  any  supervising 

6  official,  in  this  manner,  shall  not  exceed  forty  dollars  in  any  one 
*!    year.      The   board   of   education,    the   board    of   trustees   of   the 

8  normal  college,  the  commissioner  of  public  charities,  and  the  com- 

9  missioner  of  correction  shall  deduct  on  each  and  every  payroll  of 
10   the  said  teaching  and  supervising  staff  said  one  per  centum  from 

■11   each  and  every  amount  earnable  in  the  period  covered  by  the 

12  said  payroll,   and   shall  certify  monthly  to  the  comptroller  the 

13  amounts  so  deducted;  and  said  amounts  shall  be  turned  into  the 

14  said  retirement  fund.     All  deductions  made  under  the  provisions 

15  of  this  clause  from  the  salary  of  any'  person  who  may  be  dis- 

16  missed  from  the  service  for  cause,  before  said  person  shall  have 

17  become  eligible  for  retirement,  under  the  provisions  of  this  act, 

18  shall  be  refunded  to  said  person  upon  such  dismissal.     (5)   All 

19  such  other  methods  of  increment  as  may  be  duly  and  legally  de- 

20  vised  for  the  increase  of  said  fund. 

21  c.   The   permanent    teachers'    retirement   fund    created,    estab- 

22  lished   or    in    existence    prior   to    the   taking   effect   of   this    act 

23  shall  be  retained  for  the  purposes  for  vphich  it  was  so  created  or 

24  established.     The  unexpended  balances  of  the  income  of  the  teaeh- 

25  ers'  retirement  fund  for  the  year  nineteen  hundred  and  ten,  and 

26  for  all  subsequent  years  shall  be  added  to  the  said  permanent 

27  fund.    The  comptroller  shall  invest  the  said  permanent  fund,  and 
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^   the  income  thereof  may  be  used  for  the  payment  of  annuities,  but 

2  if  necessary,  in  order  to  carry  out  the  provisions  of  this  act,  the 

3  board  of  education  -may  use  any  portion  of  the  permanent  fund  in 

4  excess  of  eight  hundred  thousand  dollars  in  the  same  manner  as 

5  the  income  thereof. 

Q        d.   The    president    of  ■  tlie   board    of   education,    the    chairman 
n    of    the    committee    on    elementary    schools    of    said    board,    the 
g    chairman  of  the  committee  on  high  schools  of  said  board,  the 
Q    rity    suj^erintendent    of   schools,    and    three    members    to   be    se- 
2Q   lected  from  the  principals,  assistants  to  principals  and  teachers  of 
-t -j    the  public  day  schools  shall  constitute  a  board  of  retirement.     The 
■^2    three  last-named  members  shall  be  chosen  as  follows :     On  the  sec- 
]^3    ond  Thursday  of  May  in  each  year  the  principals,  assistants  to 
■^^   principals  and  teachers  in  each  district  shall  meet  at  the  call  of  the 
25   district  superintendent,  which  call  he  shall  issue  at  least  once  a 
1Q   week  before  said  meeting,  and  at  a  place  witkin  the  district  desig- 
27   nated  by  him,  to  select  by  ballot  one  of  their  number  as  district 
2g  represeiitative  to  serve  for  one  year.    At  the  close  of  said  meeting, 
29  the  presiding  officer  shall  transmit  to  the  secretary  of  the  board 
OQ  of  education' the  name  and  address  of  the  district  representative 
0  2   so  chosen.     The  district  representatives  shall  meet  at  four  o'clock 
22  in  the  afternoon  on  the  third  Thursday  of  May  at  the  hall  of  the 
c)o  board  of  education  and  choose  by  ballot  one  of  their  number  to 
OA   serve  on  the  board  of  retirement  for  three  years  from  the  first 
Q,...  day  of  the  following  June.     Should  a  vacancy  occur  among  the 
o^  members  of  the  board  of  retirement  so  chosen,  the  district  rep- 
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1  resentatives  shall  meet  and  choose  by  ballot  one  of  their  number 

-  to  serve  on  the  board  of  retirement  for  the  unexpired  term. 

3  e.  On  the  recommendation  of  the  board  of  retirement,  the  board 

4  of  education  shall  have  power: 

5  1.  By  a  twxD-thirds  vote  of  all  of  its  members,  to  retire  any 

6  member  of  the  teaching  or  supervising  stafi  of  the  public  day 
T  schools  of  the  city,  or  schools  or  classes  maintained  in  institu- 
S  tions  controlled  by  the  department  of  public  charities  or  by  the 
9  department  of  carrection  who  is  mentally  or  physically  incapaci- 

10  tatcd  for  the  performance  of  duty,  and  who  has  been  engaged  in 

11  the  work  of  teaching  or  of  school  or  college  supervision,  or  of 

12  examination  of  teachers  for  licenses,  or  any  two  or  more  of  the 
18  several  kinds  of  work,   for  a  period   aggregating  twenty  years, 

14  fifteen  of  which  shall  have  been  in  the  public  day  schools  in  the 

15  city,  or  in  schools  or  classes  maintained  in  institutions  controlled 

16  by  the  department  of  public  charities  or  by  the  department  of 

17  correction. 

18  2.  To  retire,  without  such  recommendation,  from  active  ser- 

19  vice  any  member  of  the  said  teaching  or  supervising  staff  who 

20  ^all  have  attained  the  age  of  sixty-five  years  and  shall  have  been 

21  engaged  in  the  work  of  teaching  or  school  supervision  for  a  period 

22  aggregating  thirty  years. 

23  3.  By  a  two-thirds  vote  of  all  its  members,  to  retire  upon  hi-? 

24  or  her  own  application  any  member  of  the  teaching  or  supervis- 

25  ing  staff  of  the  public  day  schools  of  the  city,  or  of  schools  or 
25  classes  maintained  in  institutions  controlled  by  the  department  of 
27  ^^^'^                                   S3 
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1  public  charities  or  by  the  department  of  correction  who  has  be^n 

2  engaged  in  the  work  of  teaching  or  of  school  or  college  super- 

3  vision,  or  of  examination  of  teachers  for  licenses,  or  any  two  or 
4:  more  of  these  several  kinds  of  work,  for  a  period   aggregating 

5  thirty  years,  fifteen  of  which  shall  have  been,  in  any  6i  the  said 

6  institutions. 

7  4.   The  board  of  education  shall   also  have  power,   by  a  two- 

8  thirds  vote  of  all  its  members,  and  after  recommendation  to  that 

9  effect  shall  have  been  made  by  the  board  of  trustees  of  the  normal 

10  college  stating  that  the  member  of  the  sui">crvising  or  teaching 

11  force  is  mentally  or  physically  incapacitated  for  the  performance 

12  of  duty,  to  retire  any  member  of  the  teaching  or  supervising  force 

13  of  the  normal  college  or  of  the  training  department  of  the  normal 

14  college  who  shall  have  been  engaged  in  said  normal  college  or 

15  training  department  or  elsewhere  in  the  public  school  system  of 
Ig  the  city  for  ten  years  and  shall,  have  been  engaged  in  the  work  of 
lY  teaching  or  of  school  or  college  supervision  or  of  examination  of 
Ig  teachers  for  licenses,  or  any  two  or  more  of  said  several  kinds  of 
10  work,  during  a  period  aggregating  twenty  years. 

20  5.  The  board  of  education,  upon  the  recommendation  of  the 

21  trustees  of  the  normal  college  may  also,  in  its  discretion,  retire 

22  any  member  of  the  teaching  or  supervising  force  ujwn  his  or  her 

23  own  application  who  shall  have  been  engaged  in  the  work  of  teaeh- 
24,  ^^to  *^i"  school  or  college  supervision  or  examination  of  teachers 
9g  for  licenses,  or  any  two  or  more  such  occupations,  for  a  period 
Off  aggregating  thirty  years. 

o^j  Upon  such  retirement,  whether  voluntary  or  otherwise,  the  per- 
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i  son  retired  stall  be  entitled  to  receive   an   annuity  out  of   tiie 

2  teachers'  retirement  fund  of  not  less  than  one-half  of  the  annual 

3  salary   paid  to  such  person  at  the  period  of  retirement,   and  in 

4  case  of  the  president  or  of  a  professor  to  such  an  additional  sum 

5  per  annum  as  will  increase  such  one-half  of  the  salary  previrmsly 

6  paid  if  not  an  even  multiple  of  one  thousand  dollars  to  an  even 

7  multiple  of  one  thousand  dollars. 

g        f.  General  provisions   as  to  retirement.     Any  person   retired 

9  under  the  provisions   of  this  act  after  thirty  years  of  service,, 

10  except  as  hereinbefore  provided  in  the  case  of  the  president  or  of 

11  a  professor  of  the  normal  college,  shall  receive  as  an  annuity  one- 

12  half  the  annual  salary  paid  to  said  person  at  the  date  of  said 

13  retirement,    not    to    exceed,    however,    in    case    of    a    teacher   or^ 

14  principal  the  sum  of  fifteen   hundred  dollars  per   annum,   and, 

15  in  the  case  of  a  supervisiug   officer,   two  thousand   dollars   per 

16  annum.        And     in     no      case      shall     the      annuity     of     any 

17  person  already  retired  or  hereafter  to  be  retired  after 
13  thirty  years  of  service  be  less  than  six  hundred  dollars.      Any 

19  person  retired  after  twenty  years  of  service,  but  with  less  than 

20  thirty  years  of  service,  shall  receive  an  annuity  which  bears  the 

21  same  ratio  to  the  annuity  provided  for  on  retirement  after  thirty 

22  years  of  service  as  the  total  number  of  years  of  service  of  said 

23  person  bears  to  thirty  years.     The  annuities  provided  for  by  this' 

24  act  shall  be  payable  in  monthly  instalments.    All  retirements  made 

25  under  the  provisions  of  this  act  shall  take  effect  either  on  the 
2 (5  first  day  of  February  or  on  the  first  day  of  September.  The  num- 
27  ber  of  persons  retired  in  any  one  year  shall  be  so  limited  that  the 
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1  entire  amount  of  the  annuities  to  be  paid  for  that  year  shall  not  . 

2  be  in  excess  of  the  estimated  amount  of  the  retirement  fund  appli- 

3  cable  to  the  payment  of  annuities  for  that  year.  The  words  "  teach- 

4  ing    and    supervising    staff    of   the    public    day    schools    of    the 

5  city"    as   used  in   this   section,    shall  include   the   city   superin- 

6  tendent  of  schools,  the  associate  city  superintendents,  the  district 
.7  superintendents,  the  members  of  the  (board  of  examiners,  directors 

8  and  assistant  directors  of  special  branches,  the  supervisor  and  as- 

9  sistant  supervisor  of  lectures,  all  principals,  vice-principals,  assist- 

10  ants  to  principals,  heads  of  departments,  and  all  assistant  super- 

11  visors     of     special     branches     and     all     regular     and     special 

12  teachers    of    the    public    day    schools    of    the    city.       Xothing 

13  in  this  act  shall  be  construed  as  prohibiting  the  reappointment 

14  to  active  service,  on  his   or  her  own  application,  of  any  person 

15  who  has  been  retired  under  the  provisions  of  this  act.     Upon  the 

16  reappointment  of  any  such  person  the  payment  of  the  annuity  of 

17  said  person  shall  be  discontinued.     Teachers  hereafter  appointed 

18  in  schools  or  classes  maintained  in  the  institutions  controlled  by 

19  the  department  of  public  charities  or  by  the  department  of  correc- 

20  tion,  shall  be  appointed  by  the  commissioner  of  the  appropriate 

21  department   upon   the   nomination   of   the   city  superintendent   of 

22  schools  and  shall  be  licensed  by  the  board  of  examiners  of  the  de- 
2o  partment  of  education.  The  department  of  education  through  such 
24  representatives   as   it  may   desig-nate   shall  maintain   an   effective 

23  visitation  and  insi^ection  of  all  such  schools  and  classes. 

26  §   686.  Appropriation  for  clerical  expenses  of  administration 

27  of  fund.     On  the  recommendation  of  the  board  of  education,  the 
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1  board  of  estimate  shall  have  power,  in  its  discretion,  to  authorize 

2  the  expenditure  froui  the  public  school  teachers'  retirement  fund 

3  of  a  sum  not  exceeding  fifteen  hundred  dollars  in  any  one  year 

4  for  clerical  afid  other  expenses  in  connection  with  the  administra- 
^  tion  of  said  fund,  payments  therefrom  to  be  made  on  voi>chers  pre-' 
6  pared  aud  audited  in  the  same  manner  as  pa^Tuents  from  other 
T  funds  under  the. jurisdiction  of  the  board  of  education. 

8  §  GST.  Fund  exempt  from  levy  on  execution.     The  moneys, 

9  securities  and   effects  of  the   public   school  teachers'   retirement 

10  fund,  and  all  pensions  or  annuities  granted  and  payable  from  said 

11  fund  shall  be  and  are  exempt  from  levy  and  sale  by  virtue  of  an 

12  execution  and  from  all  process  and  proceedings  to  enjoin  and  re- 

13  cover  the  san)c  by  or  on  behalf  of  any  creditor  or  person  having 

14  or  asserting  any  claims  against,  or  debt  or  liability  of,  any  pen- 

15  sionor  or  annuitant  of  said  fund. 

IG  §  688.  Local  school  board  districts.  The  city  shall  be  divided 
IT  by  the  board  of  education  on  or  before  the  fifteenth  day  of  Fob- 

18  ruary,  nineteen  hundred  and  eleven,   into  forty-six  local  school 

19  board  districts,  of  which  twenty  shall  be  wholly  in  the  borough  of  = 

20  Manhattan,    sixteen    Wholly    in   the  borough    of   Brooklyn,    four 

21  wholly  in  the  borough  of  The  Bronx,  four  wholly  in  the  borough 

I 

22  of  Queens,  aiid  two  wholly  in  the  borough  of  Kichmoud.     The  dis- 

23  tricts  in  each  boroudi  must  lie  c miiiii;-!  in  form,  and,  as  near  as 

24  may  be,  of  equal  bcliool  attendance  in  the  public  schools  therein. 

25  Subject  to  such  conditions  the  board  of  education  shall  tliercaftor 
2*^'  have  power  every  five  yea]-s  again  to  divide  the  said  Ijonnigbs  int^ 
27  XX  84 
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1  said  number  of  districts,  making  such  cKanges  in  existing  district? 

2  as  it  deems  proper.     Upon  the  division  of  the  several  boroughs 

3  into  such  districts,  and  upon  any  redivision  thereof  as  above  pro- 
^    vided,  tjie  board  of  education  shall  file  maps  of  the  same,  duly 

5  authenticated  bj  the  secretary  of  the  board,  in  the  office  of  the 

/ 

6  mayor,  and  at  the  same  time  shall  file  in  the  office  of  thei^residont 
T    of  each  borough  a  duplicate,  similarly  authenticated,  of  the  por- 

8  tion  of  said  maps   showing   the  division  or   redivision   of   such 

9  borough  into  such  districts. 

10  §   689.  Local    school    boards;    meml^ers;    meetings;    organiza- 

11  tion.     There   shall   be  in   each   of  said   districts   a   local   school 

12  board  consisting  of  seven  members,  as  follows :    Fik^e  persons  to 

13  be      appointed      by      the      president      of      the      borough,       as 

14  hereinafter  provided,  and  the  district  superintendent  assigned  to 

15  duty  in  such  district  by  the  city  superintendeiit.    When  the  board 

16  of  education,  pursuant  to  the  powers  above  conferred,  shall  have 

17  divided  any  borough  or  boroughs  into  local  school  board  districts, 

18  the  presidents  of  the  boroughs  in  which  such  districts  are  located 

19  respectively  shall,  within  thirty  days  thereafter,  appoint  in  and  for 

20  each  of  such  districts  five  members  of  the  local  school  board  to 

21  hold  office  respectively  as  may  be  dcsigniated  in  their  letters  of 

22  appointment,  for  one,  two,  three,  four  and  five  years  from  the 

23  first  day  of  January  next  foUowing  the  date  of  their  appointments. 

24  Upon  the  expiration  of  their  respective  terms,   such  presidents 

25  shall   appoint   their  successors   for   the  full   term   of  five   years. 

26  Where  boundaries  of  any  of  the  local  school  board  districts  shall 
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1  be  changed  by  a  reclivision  of  a  borough  or  any  part  thereof,  the 

2  board  of  education  shall  designate  the  new  districts  within  which 

3  the  local  school  boards  ai^pointed  for  districts  affected  by  such 
^  redivision  shall  thereafter  act.  Such  designation  shall  be  made 
^  in  such  manner  that  the  new  district  within  which  any  local  school 

6  board  shall  thereafter  act  shall  contain  a  portion  of  the  district 

7  for  which  such  board  was  originally  appointed.    Within  such  new 

8  districts  respectively  the  said  local  school  boards  shall  h^ve  tl\e 

9  same  powers,  duties  and  functions  theretofore  exercised  by.  them 

10  within  the   districts  for  which  they  were  originally   appointed; 

11  and  they  shall  serve  out  as  members  of  the  local  school  board  for 

12  ;:iTch  new  districts  the  term  of  office  for  which  they  were  appointed 

13  respectively.     All  members  of  local  school  boards  shall  serve  with- 

14  out  pay,  and  shall  be  residents  of  the  districts  in  and  for  which 

15  they   are   appointed,    except  that  where  loqal  school  boards   are 
IG  designated  by   the  board   of   education   to   act  in   new   districts 

17  created  as  aforesaid,  it  shall  not  be  necessary  for  the  members 

18  thereof  to  be  residents  of  such  districts  during  the  remainder  of 

19  their  terms  of  office  respectively.     Any  vacancy  in  any  local  school 

20  board  caused  by  death,  resignation  or  otherwise,  shall  be  filled  for 

21  the  unexpired  term  by  the  president  of  the  borough  whero  such 

22  vacancy  may  occur.     Each  local  school  board  shall,  within  ten 

23  days  after  all  the  members  thereof  shall  have  been  appointed,  in 

24  the  year  nineteen  hundred  and  twelve,  and  on  the  second  Monday 

25  of  Januar^^  in  every  year  thereafter,  organize  by  the  alection  of 
2g  two  of  its  members  as  chairman  and  secretary.     It  shall  meet  as 
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1  often  as  may  be  necessary  for  the  efficient  performance  of  the 

2  duties  imposed  upon  it,  and  not  less  than  once  in  each  month 

3  excepting  July  and  August. 

4  §  GOO.  Powers  and  duties  of  local  school  boards.     The  local 

5  school  boards  shall,  in  their  resj^ective  districts  and  subject  to  the 
g    I)rovisions  of  this  article  and  the  by-laws,  rules  and  regulations  of 

7  the  board  of  education: 

8  1.  Visit,  at  least  once  in  every  quarter,  all  the  schools  in  the 

9  district,  and  inspect  the  s^me,  in  respect  to  punctual  and  regular- 
-j^Q  attendance  of  the  pupils  and  teachers,  the  number  and  fidelity  of 
2]^  the  teachers,  the  studies,  progi-ess,  order  and  discipline  of  the 
-J  2  pupils,  the  cleanliness,  safety,  warming,  ventilation  and  comfort 
-j^3  of  school  premises,  and  the  observance  of  the  provisions  of  the 
-tA  school  laws  in  respect  to  the  teaching  of  sectarian  doctrines  or  the 
-<K  use  of  sectarian  books. 

^Q  2.  Call  the  attention  of  the  board  of  education,  without  delay, 
^Y  to  every  matter  requiring  official  action. 

^Q  3.  On  or  before  the  first  day  of  January  and  June  of  each  year, 
^o  make  a  written  report  to  the  board  of  education  in  respect  to  the 
QQ  condition  of  the  schools,  the  efficiency  of  teachers,  and  wants  of 
o-i  the  district,  especially  in  regard  to  schools  and  school  premises, 
po  4.  Report  immediately  to  the  board  of  education  whenever  ad- 
ditional    accommodation    is    necessary    for   kindergarten    or    ele- 

within  their  respective  districts  which  they  consider  it  necessary 


mentary  school  purposes,   with  a   recommendation  of   the  sites 


25 

to  acquire  for  such  purposes.     They  shall  also  recommend  the 

erection  of  such  buildings  on  said  sites  or  on  any  other  prop- 
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1    erty    OA\aied     bj    the     city,     and     such    repairs    or     alterations 

3    of  school  buildings,  as  they  deem  necessary  or  desirable.     They 

3  shall  from  time  to  time  when  additional  school  accommodation  is 

4  necessary  report  to  the  board  of  education  premises  which  are 

i 

5  suitable  and  may  be  hired  for  that  purpose,  with  the  terms  upon 

6  which  the  same  may  be  obtained ;  such  report  shall  be  accompanied 

7  by  a  certificate  from  the  borough  president  that  the  premises  so 
S  recommended  comply  with  the  law  and  ordinances  in  relation  to 
9  buildings  to  be  used  for  school  purposes.     . 

10  5.  Report  immediately  to  the  board  of  education  any  derelic- 

11  tion  of  duty  on  the  part  of  the  superintendent  of  supplies,  super- 

12  intendent  of  school  buildings,  the  eity  sn.|-erintendent,  or  any  of 

13  their  deputies  or  assistants  or  the  employees  in  their  respective 
11  offices,  and  ]ire-''iit  to  the  board  of  education  all  of  the  facts  and 
15  circumstances  constituting  such  dereliction  of  duty. 

IG        6.  Have   power   to    c-xciise    aljsences  of  teachers,  within  their 

17  respective  districts,  subject,  however,  to  the  approval  of  the  board 

■|^g  of  superintcTxicnts  in  cases  where  teachers  arc  excused  with  pay, 

-J  f)  and  in  accordance  with  by-laws  of  the  board  of  education  pre- 

.w-^  scribing  rules  to  govern  all  such  cases. 

o^          7.   Try  and  determine  all  matters  relating  to  discipline,  corporal 

o:)  punishment  and  other  matters  affecting  the  administration  of  the 

oo  schools  in  their  respective  districts  arising  upon  the  complaint  of 

.-, ,  pupils,  parents  or  guardians  against  teachers  or:  principals,!;  and 

n-  shall  impose  such  penalties  as  may  be  prescril^ed  by  the  by-laws 
'"'  XX  85  , 
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1  of  the  board  of  education.    But  they  shall  not  have  power  to  pass 

2  upon  any  such  complaint  against  a  teacher  until  after  the  matter 

3  has  been  referred  to  the  principal  of  the  school  in  which  such 

4  teacher  is  employed,  and  he  has  made  a  report  thereon. 

5  8.  Try  charges  made  by  a  principal,  a  district  superintendent 

6  or  by  any  parent  or  gaiardian  of  a  pupil,  residing  in  the  district, 

7  against  a  teacher  employed  within  their  respective  districts,  for 

8  gi'oss  misconduct,  insubordination,  neglect  of  duty  or  inefficiency. 

9  On  receiving  notice  of  said  charges  they  shall  immediately  pro- 

10  ceed  to  try  and  determine  the  c-ase  and  shall  fix  the  penalty  or 

11  punishment  to  be  imposed  for  the  offense  committed,  which  shall 

12  consist  of  a  fine,  suspension  for  a  fixed  time  without  pay,  or  dis- 

13  missal.     Their  determination  upon  such  charges  and  the  penalty 

14  or  punishment  imposed  therefor  shall  be  reported  immediately/  to 

15  the  board  of  education,  which  may  reject,  confirm  or  modify  the 
IG  determinations  of  the  local  board,  and  the* penalty  or  punishment 
^•j-  impQsed  and  the  decision  of  the  board  shall  be  final  except  as  to 

28  matters  in  relation  to  which,  under  the  general  school  laws  of  the 

29  state,  an  apj)eal  may  be  taken  to  the  state  superintendent  of  pub- 
OQ  lie  instruction. 

oi  0.  Present  charges  of  any  dereliction  of  duty  on  the  part  of 

22  janitors  in  their  respective  districts  and  present  proof  thereof  to 

23  the  board  of  education. 

24  10.  Procure  the  enforcement  of  the  law  and  the  by-laws  of 
2^5  the  board  of  education  relating  to  the  sanitary  condition  of  the 
Qg  schools  and  the  health  of  the  pupils  in  their  respective  districts. 
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1  11.  Have   power    to   transfer    teachers   from    school   to   school 

2  within  their  respective  districts,, but  only  after  hearing  the  prin- 
^^  cipals  of  the  schools  affected  by  such  transfers,  and  subject  to  the 
■i     approval  of  the  board  of  superintendents,  provided-,-however,  that 

5  such  transfer  shall  not  involve  promotion  or  increase  of  salary. 

6  12.  ^Report  to  the  board  of  education  and  to  the  board  of  super- 

7  intendents   all  vacancies  in  the  teaching  force  as  soon   as  'such 

8  vacancies  shall  occur. 

9  13.  Adopt  by-laws  regulating  the  exercise  of  all  powers  and 

10  duties  vested  in  it,  which  by-laws  shall  not  conflict  with  the  by- 

11  laws  of  the  board  of  education  or  with  the  provisions   of  this 

12  chapter. 

13~       14.  Keep  a  record  of  the  proceedings  of  the  meetings  of  the 

14  board,  which  shall  be  open  at  all  times  to  inspection  by  the  board 

15  of  education  or  any  member  thereof. 

16  §   691.  Expenses  of  boards;  secretaries;  meeting  places.     The 

17  board  of  estimate  shall  from  time  to  time  provide  for  such  ex- 

18  penses  and  furnish  such  clerical  assistance  as  may  be  necessary 

19  for  the  proper  performance  by  the  local  school  boards  of  the  city 

20  of  the  duties  imposed  upon  them  by  this  act.  '  The  secretary  of 

21  a  local  school  shall  have  charge  of  the  books,  papers  and  docu- 

22  ments  of  the  board.     He  is  hereby  authorized  to  administer  oaths 

23  and  take  affidavits  in  all  matters  pertaining  to   the  schools   of 

24  the  city  in  his  district,  in  which  a  local  school  board  has  power 

25  to  act,  and  for  that  purpose  shall  possess  all  the  powers  of  a 
'  2Q   commissioner   of   deeds,   but  shall  not  be   entitled   to   any  fees 
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2  meeting  places  for  the  local  school  boards,  which  niay  he  in  any 

3  of  the  school  bnildings  in  their  respective  districts. 

4  §  642.   Charges   against   members   of   supervising  or   teaching 

5  staff;     proceeding's     thereon.       A     member     of    the     board     of 
Q  education     may     prefer     charges     to     the    Ixjard     of    education 

7  against    .any    member    of    the    supervising    or    teaching    staff. 

8  A     local     school     board     or     any  member     thereof,     an     asso- 

9  ciate      city      superintendent      or      a      'district      superintendent, 
IQ  may     prefer     charges     to       the     board     of     eflucation     against 

11  a    member    of      the    teaching    staff    or    any    member    of  -^ the 

12  supervising  staff  exercising  powers  in  the  schools  uxider  their 
lo  charge,  for  gross  misconduct,  insubordination,  neglect  of  duty  or 
j^_j.  general  inefficiency.     Pending  trial,  the  board  of  education  may 

15  suspend  said  principal  or  teacher  or  other  officer,  with  or  without 

16  P^J'  ^^^  appoint  a  substitute  in  his  place.  In  accordance  with 
j^-j-  by-laws  to  be  passed  by  the  board  of  education,  a  district  super- 

13  intendent  shall  have  the  like  power  to  suspend  a  teacher  in  a  school 
ic)  within  his  district  and  shall  forthwith  report  such  suspension  to 
:)Q  the  city  superintendent,  who  shall  im^nediately  report  it  to  the 
o-[  board  of  education.  Pending  action  by  the  board  of  education, 
no  the  city  superintendent  may  appoint  a  substitute  in  the  place  of 
-^•-j  any  teacher  so  suspended.  The  board  of  education,  on  receiving 
o.j|.  notice  of  such  charges,  shall  immediately  proceed  to  try  and  deter- 
o-  mine  the  case,  either  in  the  board  or  by  a  committee  of  its  body, 
25  and  shall  fix  the  penalty  or  punishment,  if  any,  to  be  imposed  for 
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1  the  offense,  and  siich  penalty  or  punishment  shall  consist  of  a  fine, 

2  suspension  for  a  fijxed  time  without  pay,  or  dismissal;  provided, 

3  however,  that  a  vote  of  a  majority  of  all  the  members  of  the  board 

4  of  education  shall  be  necessary  to  impose  the  penalty  of  dismissal. 

5  The  report  of  any  committee  holding  such  trial  shall  be  subject  to 

6  final  action  by  the  board,  which  may  reject,  confirm  or  modify  the 
T  conclusions  of  the  committee,  and  the  decision  of  the  board  shall 

8  be  final,  except  as  to  matters  in  relation  to  which,  under  the 

9  education  law  of  the  state,  an  appeal  may  be  taken  to  the  state 
'10  commissioner  of  education.     In  case  the  principal  or  other  oflScer 

11  or  teacher  is  acquitted,  he  shall  be  restored  to  his  position  with 

12  full  pay  for  the  period  of  suspension.     In  all  trials  authorized 

13  by  this  chapter  all  testimony  taken  shall  be  under  oath,  which  th.e 
11  president  of  the  board  of  education,  chairman  of  a  local  school 
15  board  or  chairman  of  the  committee  conducting  the  trial  is  hereby 
IG  authorized  to  administer,  and  the  supreme  court  shall  have  power, 

17  upon  the  application  of  such  president  or  chairman,  to  compel  any 

18  witness  who  may  be  summoned  to  appear  and  testify  before  said 

19  board  of  education,  local  school  board  or  committee. 

20  §  693.  Eemovals  of  members  of  boards  by  mayor.  Any 
o^  member      of      the      board      of      education,      or      of      a      local 

22  school  board,  may  be  removed  by  the  mayor  of  said  city,  upon 

23  proof  either  of  official  misconduct  in  office,  or  negligence^  of  offi- 

24  cial  duties,  or  of  conduct  in  any  manner  connected  with  his  offi- 

25  cial  duties,   or   otherwise,  which  tends  to  discredit   his  office,   or 
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i  the  school  system,  or  for  mental  or  physical  inability  to  perform 

2  his  duties,  but  before  snch  removal  of  said  member  he  shall  receive 

3  due  and  timely  notice  in  writing  of  the  charges  and  a  copy  thereof, 
'£  and  shall  be  entitled  to  a  hearing  on  like  notice  before  the  mayor, 

5  and  to  the  assistance  of  counsel  on  said  hearing. 

6  §   694.  Annual    report    to    state    commissioner    o£    education. 

7  The  board  of  education  shall,  between  the  first  day  of 
S  August  and  the  thirtieth  day  of  September  in  each  year,  make 
9  and  transmit  to-  the  state  commissioner  of  education  a  report  in 

10  writing  for  the  state  school  ^ear  ending  on  the  next  preceding  thirty- 

11  first  day  of  July,  which  report  shall  be  in  such  form  and  shall     ' 

12  state  such  facts  as  the  state  commissioner  and  the  education  law 

13  of  the  state  shall  require. 

14  §  695.  Eeports  to  mayor.  The  board  of  education  shall,  l>etween 

15  the  fii'st  day  of  August  and  the  thirtieth  day  of  Xovember  in  each 

16  year,  make  and  transmit  to  the  mayor  of  the  city  a  report  in  writ- 

17  ing,   for  the  year^ending  on  the  thirty-first  day   of  July  next 
IS  preceding,  stating  the  whole  number  of  schools  under  its  jurisdic- 

19  tion  during  the  said  year,  ending  on  the  thirty-first  of  July;  the 

20  number  of  teachers ;  the  total  number  of  pupils  on  register,  and 

21  the  average  attendance  at  each  school;  the  number  of  high  schools 

22  and  training  schools  for  teachers,  with  the  number  of  teachers  and 

23  the  attendance  of  pupils  at  each;  the  corporate  schools  or  socie- 

24  ties  from  which  reports  have  been  made,  as  elsewhere  prescribed 

25  in  this  act,  the  length  of  time  such  schools  have  been  kept  open, 

26  and   the   number  of  teachers   and   of  j)upils  taught  in  each  such 


343 
school.     The  board  of  education  shall  also  between  the  first  day  of 

i 

January  and  the  fifteenth  day  of  February  in  each  year  make 
2i 

and     transmit     to     the     mayor     of     the     city     another     report 
3 

bearing  date  the  thirty-firsf  day  of  December  next  preceding,  stat- 
4 

ing  the  total  amount  of  money  expended  for  the  purposes  of  pub- 
6 

lie  education  in  said  citv  during  the  year  ending  on  said  thirty-first 
6  ^  - 

day  of  December.     The  board  of  education  shall  also  make  in  said 

reports  such  suggestions  and  recommendations  relative  to  the  pub- 
.  8 

lie  schools  of  the  city  as  it  may  deem  proper. 

§    696.    Board   of   education    to   cause   school     records   to   be 
10 

kept.      The  board    of   education    shall   provide  .the   proper    book 

or  books,  in  form  as  required  by  its  by-laws,  and  shall  cause  the 

class  teachers,  under  the  direction  and  supervision  of  the  principal, 

to  enter  the  names,  ages  and  residences  of  the  pupils   attending 
14 

the  school,  the  name  of  the  parent  or  guardian  of  each  pupil  and 

the  days  on  which  the  pupils  shall  have  attended  respectively,  and 

the  aggregate  attendance  of  each  pupil  during  the  year,  and  also 

the  day  upon  which  the  school  shall  have  been  visited  by  the  city 
18  \^ 

superintendent  or  by  an  associate  city  superintendent  or  by  the 

district  superintendent,  or  bv  members  of  the  board  of  education, 
20  ' 

or  by  members  of  the  local  school  board,  or  by  any  of  them,  to- 
gether with  such  other  information  as  may  be  prescribed  by  the 

board  of  education.     Such  entrv  shall  be  verified  bv  such  oath  or 
23 

affirmation  of  the  principal  in  the  manner  prescribed  by  the  board 
of  education.  These  books  shall  be  preserved  as  the  property  of 
the  board  of  education  and  shall  at  all  times  be  open  to  inspection 
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1  by  members  of  the  board  of  education,  by  members  of  the  local 

2  school  boards  and  by  the  city  superintendent,  or  by  any  associate 

3  city  superintendent,  or  by  the  district  superintendents. 

4  §  697.   Contributions  to  certain  funds  prohibited.     Neither  the 

5  city    superintendent    of    schools,    nor    any,  associate    or    district 

6  superintendent  of  schools,  nor  any  member  of  the  board  of  ex- 

7  aminers,   nor   any  member  of  the  supervising  or   teaching  staff 

8  of  the  department,  shall  be  permitted  to  contribute  any  moneys, 

9  directly  or  indirectly,  to  any  fund  intended  to  affect  legislation 

10  increasing  their  emoluments. 

11  §   698.  Powers  of  board  of  education  in  respect  to  investiga- 

12  tions.     The  board  of  education  may  investigate,  of  its  own  motion 

13  or  otherwise,  either  in  the  board  or  by  a  committee  of  it  own 

14  body,    any   subject   of   which   it  has    cognizance   or    over   which 

15  it  has  legal  control,  including  the  conduct  of  any  of  its  members 

16  or  employees  or  those  of  any  local  school  boards;  and  for  the  pur- 

17  pose  of  such  investigation,  such  board  or  its  president,  or  com- 

r 

IS  mittee  and  its  chairman,  shall  have  and  may  exercise  all  the  powers 

19  which  the  board  of  education  has  or  may  exercise  in  the  case  of  a 

20  trial  of  charges  against  members  of  the  supervisi'ng  and  teaching 

21  staffs.     Any   action   or   determination   of   a   committee   appointed 

22  under  the  provisions  of  this  section  shall  be  subject  to  approval  or 

23  reversal  by  the  board  which  may  also  modify  the  determination 
-4  of  the  committee  in  such  way  as  the  board  shall  deem  proper  and 
25  just,  and  the  judgment  of  the  board  thereon  shall  be  final. 
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1  §  r;!)9.    PuLlie  sclind  moneys  apiiorliono.l  In-  st<itc.     Whenever 

2  tie  citj  clerk  shall  receive  notice  from  the  state  commissioner  of 

3  education  of  the  amount  of  moneys  apportioned  to  the  city  for 
4:    the   support   and   enconrauenient   of   common    schools   therein,   he 

5  shall  immediately  lay  the  same  hefore  the  hoard  of  estimate.     The 

6  city  chamherlain  shall  apply  for  and  receive  the  school  moneys 

7  apportioned  to  the  said  city  as  soon  as  the  same  hecome  payable, 

8  and  place  the  same  in  the  city  treasury,  to  the  credit  of  the  gen- 

9  eral  fund  for  the  reduction  of  taxation. 

10  §   700.   Continuance  in  office  of  members  of  supervising  and 

11  teaching  staffs  and  other  officers  and  employes.     The  city  super- 

12  ititendent,  the  associate  superintendents,  the  district  superin- 
1^  tendents,  the  examiners,  the  supervisors,  including  the  super- 
14:  visor  and  assistant  supervisor  of  lectures,  directors,  principals, 
15  teachers,  and  other  members  of  the  teaching  staff  in  the  school 
Ig  system,  and  all  school  officers  or  other  employes,  including  the 
IT  secretary,    assistant    secretary,    chief   clerk,    auditor,    director'  of 

18  school  buildings,   supervisor   of  supplies,   supervisor  of  janitors, 

19  and  all  other  employes  in  their  respective  positions  shall  continue 

20  to  hold  such  positions  and  to  be  entitled  to  such  compensation  as 

21  is  now,  or    may  hereafter  be,  provided  by  the  lawful  authority, 

22  subject  to  change  of  title  or  reassignment,  or  to  removal  for  cause 

23  as  may  be  provided  by  law,  and  subject  to  the  right  of  the  board 

24  of  education  to  abolish  unnecessary  positions.     Nothing  herein 

25  contained  shall  be  construed  to  repeal,  modify,  or  abridge  any 
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>>    provisions    of   law    or    civil    service   regulations   relative   to    the 

^  removal   of  subordinates  by  public  officers   or  heads   of  depart- 

^  ments,  or  affect  the  right  of  the  board  to  abolish  unnecessary  posi- 

■*  tions.     All  licenses  to  teach  or  certificates  of  qualifications  for 

^  teaching  granted  prior  to  tbe  first  day  of  February,  eighteen  hun- 

^  dred  and  ninety-eight,  by  the  superintendent  of  public  instruc- 

«  tion  of  the  former  city  of  Brooklyn,  or  by  the  authority  of  the 

8  board  of  education  of  the  former  city  of  Brooklyn,  and  all  licenses 

9  and  certificates  recognised  by  the  board  of  education  of  the  former 

10  city  of  Brooklyn  or  by  the  state  superintendent  of  public  instruc- 

11  tion  as  in  force  in  said  former  city  of  Brooklyn  shall,   imless 

12  revoked  for  cause  by  the   state  commissioner  of  education,   be 

13  recognized  by  the  city  superintendent  and  the  board  of  examiners 

14  as  in  full  force,  and  shall  entitle  their  respective  holders  to  ap- 

15  pointment  as  teachers. 

16  §  701.  School  age  of  children.     The  schools  shall  be  free  to  all 

17  persons  over  four  and  under  twenty-one  years  of  &ge  residing  in 

18  said  city,  but  under  such  regulations  not  in  conflict  with  the  gen- 

19  eral  school  law  of  the  state,  as  the  board  of  education  shall  pre- 

20  scribe;  provided,  however,  that  no  child  under  six  years  of  age 

21  shall  be  received  in  said  schools  except  in  kindergarten  classes. 

22  §  702.  Religious   instruction    and    dogmatic   books   excluded; 

23  Bible  retained,     ISTo  school  shall  be  entitled  to  or  receive  any  por- 

24  tion  of  the  school  moneys  in  which  the  religious  doct/incs  or  tenets 

25  of  any  particular  Christian  or  other  religious  sect  shall  be  taught, 

26  inculcated  or  practiced,  or  in  which  any  book  or  books,  contain- 
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1  ing  compositions  favorable  or  prejudicial  to  the  particular  doc- 

2  trines  or  tenets  of  any  particular  Christian  or  other  religious  sect 

3  shall  be  used,  or  \vhich  shall  teach  the  doctrines  or  tenets  of  any 
4-  other  religious  sect,  or  which  shall  refuse  to  permit  the  visits  and 
5  examinations  provided  for  in  this  chapter.  But  nothing  herein 
Q  contained  shall  authorize  the  board  of  education  or  the  school 

7  board  of  any  borough  to  exclude  the  Holy  Scriptures,  without 

8  note  or  comment,  or'  any  selections  therefrom,  from  any  of  the 

9  schools  provided  for  by  this  chapter ;  but  it  shall  not  be  competent 
j[Q  for  the  said  board  of  education  to  decide  what  version,  if  any,  of 
■^l  the  Holy  Scriptures,  without  note  or  comment,  shall  be  used  in 
■12  any  of  the  schools;  provided  that  nothing  herein  contained  shall 
]^3  be  so  ccJnstrued  as  to  violate  the  rights  of  conscience,  as  secured 
1-i  by  the .  constitution  of  this- state  and  of  the  United  States. 

15  §  703.  Certain    private   schools    authorized   to    participate   in 

IQ  common  school  fund.     The  school  established  and  maintained  by 

yj  the     Five     Points     House     of     Industry,     in     The     City     of 

28  ^ew     York,     the     school     established     and     maintained     by 

IQ  the     Ladies'     Home     Missionary     Society     of     the  -  Methodist 

2Q  Episcopal    Church,    at    the    institution    in    Park    street,    near 

21  the  place  usually  called  the  Pive  Points,  in  the  said  city,  and 

22  the  industrial  schools  established  and  maintained  under  the  charge 

23  of  liie  Children's  Aid  Society  in  The  City  of  IsTew  York,  shall 
2^  participate  through  the  board  of  education  in  the  distribution  of 
'25  the  common  school  fund  in  the  same  manner  and  degree  as  the 
no  common  schools  in  The  City  of  New  York,  and  shall  be  subject 
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■^    to  the  same  regulations  and  restrictions  as  are  now  by  law  im- 

2  posed  on  the  common  schools  of  Xew  York. 

3  2.   The  New  York  Orphan  Asylum  School,  the  Eoman  Catholic 

4  Orphan  Asylum  School,  the  schools  of  the  two  half  orphan  asylums, 

5  the  school  of  the  Society  for  the  Reformation  of  Juvenile  Delin- 
Q    quents,  in  The  City  of  Xew  York,  the  school  for  the  Leake  and 

7  Watts  Orphans'  House,  the  school  connected  with  the  almshouse 

8  of  said  city,  the  school  of  the  Association  for  the  Benefit  of  Colored 

9  Orphans,  the  schools  of  the  American  Female  Guardian  Society, 

10  the  school  established  and  maintained  by  the  jSTew  York  Juvenile 

11  Asylum,  by  the  Xew  York  Infant  Asylum,  by  the  Nursery  and 

12  Child's  Hospital,  including  the  country  branch  thereof;  the  orphan 

13  asylums  and  industrial  schools  as  existing  in  the  city  of  Brook- 

14  lyn  at  the  time  of  the  passage  of  this  act,  and  the  several  schools 

15  and  branches  thereof,  the  schools  organized  under  the  act  entitled 
10  '^^n  act  to  extend  to  the  city  and  county  of  New  York  the  pro- 
lY  visions  of  the  general  act  in  relation  to  the  common  schools,  passed 

18  April   eleventh,   eighteen   hundred   and   forty-two,"    or   an   act  to 

19  amend  the  same,  passed  April  eighteenth,  eighteen  hundred  and 

20  forty-three,  or  an  act  entitled  '^\n  act  more  effectually  to  provide 

21  for  common  school  education  in  the  city  and  county  of  New  York, 

22  passed  ^lay  seventh,  eighteen  hundred  and  forty-four,"  or  any  of 

23  the  acts  amending  the  same,  and  such  schools  as  may  be  organized 
9^  under  the  provisions  of  this  chapter  shall  be  subject  to  the  general 
25  superWsion  of  the  board  of  education,  and  shall  be  entitled,  throug>^ 
2Q  the  said  board,  to  participate  in  the  apportionment  of  the  school 
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1  moneys,  as  provided  for  in  this  chapter,  but  they  shall  be  under 

2  the  immediate  direction  of  their  respective  trustees,  managers  and 

3  directors,  as  herein  provided. 

4  §  704.  iSTew  York  institution  for  the  blind.     The  board  of  cduca- 

5  tion  is  hereby  authorized  and  required  to  distribute  to  the  man- 

6  agers  of  the  Xew  York  Institution  for  the  Blind  a  ratable  propor- 

7  tion  of  the  said  school  fund  to  every  blind  pupil  in  said  institution, 

8  "without  regard  to  age. 

9  §    705.  Eeport  as  to  moneys  and  attendance.    The  board  of  edu- 

10  cation  shall  require  from  the  officers  conducting  schools  by  appoint- 

11  ment  of  the  board,  and  from  the  trustees,  managers  or  directors  of 

12  the  corporate  schools  entitled  to  participate  in  the  apportionment 

13  of  school  moneys,  a  report  in  all  respects  similar  to  that  formerly 

14  required  in  The  City  of  New  York  as  constituted  prior  to  the  first 

15  day  of  January,  eighteen  hundred  and  ninety-eight.     In  making 

16  the  apportionment  among  the  several  schools,  no  share  shall  be 

17  allotted  by  the  board  to  any  school  or  society  from  which  no  suffi- 

18  cient  annual  report  shall  have  been  received,  for  the  year  ending 

19  on  the  last  day  of  June  immediately  preceding  the  apportionment. 

20  §  'J'Oe.  Accidental  omission  to  report.     Whenever  an  apportion- 

21  ment  of  the  public  money  shall  not  be  made  to  any  school,  in  con- 

22  sequence  of  any  accidental  omission  to  make  any  report  required 

23  by  larw,  or  to  comply  with  any  other  regulation  or  provision  of  law, 

24  the  board  of  education  may,  in  its  discretion^  direct  an  apportion- 

25  ment  to  be  made  to  such  school,  according  to  the  equitable  circum- 

26  XX:  88 


Il^  stances  of  the  case,  to  be  paid  out  of  the  public  money  on  hand,  or 

2  if  the  same  shall  have  been  distributed  out  of  the  public  money  to 

3  be  received  in  a  succeeding  year. 

4  §  707.  Trustees  of  certain  schools  may  convey  to  city  and  become 

5  merged.     The  trustees,  managers  and  directors  of  any  of  the  cor- 

6  porate  sctools  entitled  to  participate  in  the  apportionment  of  the 

7  school  moneys  may,  at  any  time,  convey  their  schoolhouses  and 

8  sites  to  the  corporation  of  the  city,  and  transfer  any  of  their 

9  schools  to  the  board  of  education,  on  the  terms  and  in  the 
20  manner   to    be    agreed    upon    and    prescribed    by    the    board    of 

11  education,  so  as  either  to  merge  the  said  schools  in  the  public 

12  schools  or  adopt  them  as  public  schools ;  and  the  same  shall  then 

23  be  public  schools,  subject  to  all  the  rules,  duties  and  liabilities, 

24  and  enjoy  the  same  rights  as  if  they  had  been  originally  estab- 

25  lished  as  public  schools. 

2g  §  708.  ]S^autical  school  to  be  established.     The  board  of  educa- 

2Y  tion  is  authorized  and  directed  to  provide  and  maintain  a  nauti- 

28  cal    school    in    said    city,    for    the    education    and    training    of 

29  pupils  in  the  science  and  practice  of  navigation;  to  fur- 
OQ  nish  accommodations  for  said  school,  and  make  all  need- 
22  ful  rules  and  regulations  therefor,  and  for^  the  number  and 
Qo  compensation  of  instructors  and  others  employed  therein ;  to  pre- 
Qo  scribe  the  government  and  discipline  thereof,  and  the  terms  and 
94.  conditions  upon  which  pupils  shall  be  received  and  instructed 
OS-  therein,  and  discharged  therefrom,  and  provide  in  all  things  for 
p^  the  good  management  of  said  nautical  school.  Said  board 
pw  shall  have  power  to  purchase  the  books,  apparatus,  stationery,  and 
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1  other  things  necessary  or  expedient  to  enable  said  school  to  bo 

2  properly  and   successfully  conducted,   and  may   cause  the  said 

3  school  or  the  pupils,  or  part  of  the  pupils,  thereof  to  go  on  board 

4  vessels  in  the  harbor  of  i^ew  York,  and  take  cruises  in  or  from 
6  said  harbor  for  the  purpose  of  obtaining  a  practical  knowledge  in 

6  navigation  and  of  the  duties  of  mariners,  and  the  said  board 

7  is  hereby  authorized  to  apply  to  the  United  States  government 

8  for  the  requisite  use  of  vessels  and  supplies  for  the  purpose  above 

9  mentioned. 

10  §  709.  Management  of  nautical  school.     The  board  of  educa- 

11  tion  shall  appoint  annually  at  least  three  of  their  number  who 

12  shall,  subject  to  the  control,  supervision  and  approbation  of  the 

13  board,  constitute  an  executive  committee,  for  the  care,  govern- 

14  ment,  and 'management  of  such  nautical  school,  under  rules  and 

15  regulations  so  prescribed,  and  \vhose  duty  it  shall  be,  among  other 

16  things,  to  recommend  the  rules  and  regulations  which  they  deem 

17  necessary  and  proj^er'  for  such  school. 

18  §  710.  iChamber  of  commerce  to  appoint' committee  to  serve  as 

19  council.     The  chamber  of  commerce  of  ISTew  York  is  authorized 

20  to  provide  for  and  appoint  a  committee  of  its  members  to  serve 

21  as  a  council  of  the  nautical  school,  whose  duty  it  shall  be  as  far 

22  as  may  be  to  advise  and  co-operate  with  the  board  of  education 

23  in  the  establishment  and  management  of  such  school,  and  from 

24  time  to  time  to  visit  and  examine  the  same,  and  to  communicate 
2g  in  respect  thereof  with  the  board  of  education,  or  such  executive 
2g  committee  thereof,  and  to  make  reports  to  the  chamber  of  com- 


-*     merce  which  may  transicit  lo  the  state  superintendent  of  public 

2  instruction  such  reports,  or  any  thereof,  or  an  abstract  of  the  same, 

3  with  suc-K  recommendations  as  may  be  deemed  advisable. 

4.         •:    711.  Expenses  of  nautical  school.  After   the  establishment 

liranization  of  the  said  school,  the  expenses  thereof,   and 

carrying  out  the  provisions  of  this  chapter,  shall  be  defrayed 

-     from  the  moneys  raised  by  law  for  the  support  of  common  schools 

3     in  the  city. 

Q  §   712.  Anniversary    day    in    Brooklyn    public    schools.     The 

-- -I    Thursday    in  June    in    each   year,    except    in   those   years 

-,-1    when    the    first    Thursday    in  June    occurs    in    the    same    week 

-. :,    wim  Memorial  day,  and  in  such  years  the  second  Thursday  in 

-,  o    June,  known  as  anniversary  day,  and  celebrated  in  commemora- 

^.    tion  of  the  organization  of  Sunday  scliools.  is  hereby  made  the 

-    declared  to  be  a  holiday  in  all  the  public  schools  in  the  borough 

-..    of  Brooklvn.  and  the  board  of  education  of  such  citv  is  hereby 
Id  " 

_.    authorized  and  directed  to  cause  all  the  public  schools  in  such 
_    borough  to  be  closed  on  such  day. 
^^  .\ETICLE  2. 

COLLEGE   or  CITY  OF   NEW  YORX. 

Section  720.   College  to  continue  as  a  separate  corx>oration. 
^^  721.  Trustees  of  college ;  number  and  appointment. 

722.  Laws  applicable. 

723.  Participation  in  state  funds. 

724.  Duties  of  trustees  to  reports  as  to  amounts. 
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1  725.  Instruction   to  be  furnished  gratuitously;    degrees 

2  and  diplomas. 

3  726.  Report  as  to  pupils,  et  cetera. 

4.  727.  College  officials  and  professors'  retirement  fund. 

5         §  720.  College  to  continue   as   a   separate  corporation.      The 

Q  College    of    The    City    01    Xew    York    shall    continue    to    be    a 

7  body  corporate,   and   as  such  shall  have  the  powers   and  privi- 

g  leges  of  a  college,  pursuant  to  the  education  law  of  this  state,  and 

9  be  subject  to  the  provisions  of  law  relative  to  colleges,  and  to  the 

10  visitation  of  regents  of  the  university,  in  like  manner  as  the  othei 

11  colleges  of  the  state. 

12  §  'i'^21.  Trustees  of   o^Uege;  number  and   appointment.      The 

13  board    of    trustees    of    said    college    shall    continue    to    consist 

14  of   nine   residents    of   the   city  to   be   appointed   as   hereinafter 

15  provided,  of  the  president  of  the  board  of  education  of  the  city 
Ig  ex  officio  and  of  the  president  of  the  college  ex  officio.  Except  as 
17  herein  otherwise  provided,  the  said  board  shall  have  and  possess 
IS  the  powers  conferred  upon  and  be  subject  to  the  duties  required 

19  of  the  trustees  of  colleges  by  the  education  law.     The  members  of 

20  the  board  of  trustees  in  office  when  this  act  takes  effect  are  hereby 

21  continued  in  office  until  the  expiration  of  their  several  terms  of 

22  office.     On  or  before  the  first  day  of  June  prior  to  the  expiration 

23  of  the  term  of  office  of  any  trustee  the  mayor  shall  appoint  his 

24  successor  for  a  full  term  of  nine  years  from  the  first  day  of  July 

25  following.     The  mayor  shall  fill  any  vacancy  existing  in  the  office 

26  ^X.  89 
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1"  of  trustee  —  other  than  the  president  of  the  board  of  education  — 

2  by  the  appointment  of  a  trustee  to  hold  office  for  the  unexpired 

3  t-er         Each  trustee  so  appointed  ^hall  take  the  oath  of  office  re- 
'4  q      ,  .1  by  the  constitution  of  the  state.     Any  resignation  from  the 

5  office  of  trustee  shall  be  made  to  the  mayor.     Any  trustee  may  be 

6  removed  by  the  mayor  upon  proof  cither  of  official  misconduct  or 

7  negligence  of  official  duties,  or  of  conduct  in  any  manner  con- 

8  nected  with  his  official  duties  or  otherwise  which  tends  to  discredit 

9  his  office,  or  the  educational  system,  or  for  mental  or  physical  in- 

10  ability  to  perform  his  duties;  but  before  his  removal  he  shall  re- 

11  ceive  due  and  timely  notice  in  writing  of  the  charges  afid  a  copy 
13  thereof,  and  shall  be  entitled  to  a  hearing  on  like  notice  before  the - 

13  mayor,  and  to  the  assistance  of  counsel  on  said  hearing.     The 

14  board  of  trustees  shall  have  power  to  prescribe  by-laws  and  regu- 

15  lations  for  the  board  and  for  the  government  of  the  college,  its 

16  faculty,  instructors  and  other  employes.     Such  by-laws  shall  in- 

17  elude  rules  governing  the  appointment  of  all  officers,  members  of 

18  the  faculty,  instructors  and  other  employes  of  the  college.     Xo 

19  resolution  or  act  of  the  board  shall  be  invalid  by  reason  of  any 

20  vacancy  existing  in  the  board,  provided  that  such  act  or  resolution 

21  shall  be  adopted  by  a  vote  of  five  members  of  the  board. 

22  §  722.  Laws      applicable.        All      acts      of      the      legislature 

23  which     were     in     force     on     ^Nfareh     thirtieth,     eighteen     hun- 

24  dred     and  '  sixty-six,     in     regard     to     the     free     academy,     and 

25  to      its      control,      management,      support      and      affairs,      not 

26  since    modified    or    repealed,    and    which    are    not    inconsistent 


1  with  the  provisions  of  this  aqt,  and  all  laws  in  force  at  the  time 

2  this  act  takes  effecj.  relative  to  the  College  of  The  City  of  IsTew 

3  York  not  inconsistent  with  this  act  are  hereby  declared  to  be  ap- 

4  plicable  to  the  said  college. 

5  §  723.  Participation    in    state    fmids.      The    College    of    The 

f 

6  City     of     ISTew     York     shall     be     entitled    to     participate     in 

7  the      distribution      of    the      income      of      the      literature      and 

8  other    funds    in    the    sanic    manner    and    upon    the    same    condi- 

9  tions  as  the  other  colleges  of  the  state,  and  the  commissioner  of 

10  cdiieaiion  of  the  state  shall  pay  annually  to  the  comptroller  of 

11  the   city,   as   timstee  for   said  college,   the   distributiv-e   share  of 

12  the  said  funds  to   which  the  said  College  of  the  City  of  ISTew 

13  York  shall,  by  law,  be  entitled,  and  which  shall  be  applied  and 

14  expended  for  library  books  for  the  said  college. 

15  §  724.  Duties  of  trustees  to  report  as  to  amounts  required  for 

16  maintenance.     The  trustees  of  said  college  shall  annually,  on  or 

17  before,  the  first  day  of  September,  report  to  the  board  of  estimate 

18  such    sum    as    they    may    require    for    the    payment   of   the    sal- 

19  aries     of     the     professors     and     officers     of     said     college,     for 

20  obtaining    and    furnishing    scientific    apparatus,    books    for    the 

21  students  and  all  other  necessary  supplies  therefor;  for  repairing 

22  firid  altering  the  college  buildings;   and  for  the  support,  main- 

23  tenance  and  general   expenses  of  said  college.     The  said  board 

24  of  estimate-  and  the  board  of  aldermen  of  the  city  are  hereby 

25  authorized  and  directed  in  each  and  every  year  to  raise  and  col- 
2(3  lect  by  tax  on  the  estate,  real  and  personal,  liable  to  taxation  in 
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1  said  citj,  such  sum  of  money,  not  exceeding  the  amount  aforesaid, 

2  as  may  be  reported  to  them  by  said  trustees ;  the  amount  so  to  be 

3  raised  and  collected  to  be  in  addition  to  the  sums  required  for  the 
^    purposes  of  common  schools  in  the  city  under  the  act  entitled  "An 

5  act  to  amend,  consolidate  and  reduce  to  one  act  the  several  acts  of 

6  the  state  of  Xew  York  relative  to  the  common  schools  of  The  City 

7  of  'New  York,"  passed  July  third,  eighteen  hundred  and  fifty- 

8  one,  and  the  several  acts  amendatory  thereto. 

9  §  725.  Instruction  to  be  furnished  gratuitously;  degrees  and 

10  diplomas.     The  trustees  of  said  college  shall  continue  to  furnish, 

11  through  the  College  of  The  City  of  New  York,  the  benefit  of  edu- 

12  cation,  gratuitously,  to  boys  who  have  been  pupils  in  the  common 

13  schools  of  the  city,  and  to  all  other  male  students  who  are  actual 
14:   residents  of  said  city,  and  who  are  qualified  to  pass  the  required 

15  examination  for  admission  to  said  college.     The  trustees,  upon 

16  the  recommendation  of  the  faculty  of  the  said  college,  may  gi'ant 
IT   the  usual  degrees  and  diplomas  in  the  arts  to  such  persons  as  shall 

18  have  completed  a  full  course  of  study  in  the  said  college. 

19  §  '726.  Reports    as    to    pupils,    ot    cetera.      The    trust<?es    of 

20  the    College    of    The    City    of    New    York    shall    rtiake    and 

21  transmit,     annually,     on     or     before     the     first     day     of    Feb- 

22  ruary  in  each  year,   to  the  boaM  of  aldermen  and  also  to  the 

23  commissioner  of  education  a  report,  dated  on  the  thirty-first  day 

24  of  December  next  preceding,  which  report  shall  state  the  names 
2^  and  ages  of  all  the  pupils  instructed  in  such  college  during  the 
f^6  preceding  year,  and  the  time  that  each  was  so  instructed,  specify- 
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1  ing  whick  of  them  have  completed  a  full  course  of  study  thereiii, 

2  and  which  have  received  degrees,  medals,  and  othei^  special  testi- 

3  menials,  a  particular  statement  of  the  studies  pursued  by  each 

4  pupil  since  the  last  preceding  report,  together  with  the  books  such 

5  student  shall  have  studied,  in  whole  or  in  part,  and  if  in  part, 

6  what  portion ;  an  account  or  estimate  of  the  library,  philosophical 
.7  and  chemical  apparatus,  and  mathematical  or  other  scientific  in- 

8  struments  belonging  to  such  college;  the  names  of  the  instructors 

9  employed  in  said  college,  and  the  compensation  paid  to  each; 

10  what  amount  of  money  the  board  of  education  received  during 

11  the  year  for  the  purposes  df  such  college,  and  from  what  sources, 

12  specifying  how  much  from  each,  and  the  particular  manner,  and 

13  the  specific  purposes  for  which  such  moneys  have  been  expended; 

14  and  such  other  information  in  relation  to  education  in  the  said 

15  college  and  the  measures  of  the  board  of  trustees  in  the  manage- 

16  ment  thereof  as  the  board   of  estimate,   the  board  of  aldermen 
lY  or  the  regents  of  the  university  of  the  state  of  New  York  may, 

18  from  time  to  time,  require. 

19  §  Y27.  College  officials   and   professors'   retirement   fund.      1. 

20  The    retirement    fund    for    the    president,    vice-president,    pro- 

21  fessors,    assistant   professors    and   instructors    of   the    College   ol 

22  The    City  of   New   York,    as   heretofore   created,    is   continued, 
23.  and  shall  consist  of  one  per  centum  annually,  or  as  much  thereof 

24  as  is  necessary  for  the  purpose  of  this  act,  of  all  moneys  received 

25  into  the  city  treasury  either  from  local  or  state  boards  or  officers 
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for  taxes  or  licenses  for  the  sale  of  intoxicating  liquors,  the  said 

2  one  per  centum  or  as  much  thereof  as  is  necessary  to  be  paid  by 

"^  the  comptroller  of  said  city,  who  is  hereby  authorized  and  re- 

^  quired  to  pay  the  same  to  the  persons  entitled  to  the  said  retire- 

^  ment  fund  as  hereinafter  prescribed,  such  sum  to  amount  in  each 

C  and  everv  vear  to  not  more  than  one  per  centum  on  the  excise 

li"  fund  belonging  to  said  city,  nor  to  exceed  such  amount  as  may 

S  be  required  to  pay  the  full  amount  of  annuities  allowed. 

9  2.   The  comptroller  of  the  city  shall  by  the  direction  and  re- 

1*'  quest  of  said  board  of  trustees  of  said  college  pay  out  the  same. 

11  The  comptroller  shall  report  in  detail  to  the  board  of  trustees  of 

.J.-  said  college  annually  in  the  month  of  January  the  amounts  paid 

13  out  by  him  in  the  preceding  year  for  account  of  said  retirement 

1-i  fund. 

1^  3.  Said  board   of  trustees   shall  tave  power  by   a    two-thirds 

IG  vote  of  all  its  members  to  retire  any  member  of  the  supervising 

1^  or  teaching  staff  of  said  college  who  shall  have  attained  the  age 

*  IS  of  sixty-five  years,  and  shall  have  been  engaged  as  a  supervising 

10  officer,  professor,  assistant  professor  or  instructor  in  said  college 

20  for  ten  years,  and  has  taught  in  some  university,  college,  academy, 

21  educational  institution  or  in  the  common  schools  of  this  or  some 

22  other  state  in  the  United  States  for  thirty  years,  and  in  the  event 

23  of  such  retirement  shall  be  entitled  to  the  annuity  hereinafter 
2!-  provided  and^any  president,  vice-president,  professor,  assistant 
2 J  professor  or  instructor  who  shall  have  served  consecutively  for 
2G  twenty  years  in  said  college,  or  who  is  connected  with  said  college 
27  XX. 
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and  shall  have  served  said  college  for  ten  years  and  taught  or  acted 

as  supervising  officer  in  some  nniversity,  college,  academy,  edu- 

"^  cational  institution  or  in  the  common  schools  of  this  or  some  other 

^  state  in  the  United  States  for  thirty  years,  shall  on  his  own  appli- 

•^  cation  be  permitted  to  retire  from  the  active  service  of  said  col- 

^  lege,  and  upon  such  retirement,  duly  approved  by  a  majority  vote 

*  of  the  board  of  trustees  of  said  college,  shall  be  entitled  to  receive 

8  an  annuity  out  of  said  retirement  fund  of  not  less  than  one-half 

^  the  annual  salary  paid  to  him  at  the  date  of  such  retirement,  and 

10  in  case  of  the  president  an  additional  sum  of  one  thousand  dollars, 

11  in  case  of  a  vice-president  an  additional  sum  of  live  hundred  dol- 

12  lars,  and  should  said  annuity,  in  the  case  of  a  professor,  be  less 

13  than  three  thousand  dollars,  then  the  said  board  may  in  its  discre- 
14;  tioii  increase  said  annuity  to  not  more  than  three  thousand  dol- 

15  lars.     The  said  board  shall  have  power  by  a  two-thirds  vote  of  all 

16  its  members  to  appoint  any  supervising  officer,  professor,  assistant 

17  professor  or  instructor  who  has  been  retired  as  hereinbefore  pro- 

18  vided  to  active  duty  for  a  term  of  not  mere  than  one  year  in  a 
19'  position  similar  to  that  formerly  held  by  him.     Such  supervising 

20  officer,  professor,  assistant  professor  or  instructor  so  appointed  to 

21  active  duty  shall  be  entitled  to  the  annuity  to  be  paid  out  of  the 
23  retirement  fund  as  hereinbefore  provided  and  an  additional  sum 
23  to  be  paid  out  of  funds  in  the  hands  of  the  board  of  trustees  for 
21-  the  general  expenses  of  the  college,  as  compensation  for  his  serv- 
25  ices,  which  additional  sum  shall  be  equal  to  the  difference  be- 
20  tween  the  amount  of  the  annuity  received  by  him  and  the  amount 
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J  of  his  salary  for  the  year  immediately  preceding  his  retirement, 

so  that  the  total  amount  paid  him  shall  equal  his  salary  for  the 

:-  year  immediately  preceding  his  retirement.     Any  such  appoint- 

4  ment  heretofore  made  by  said  board  is  hereby  ratified  and  con- 

r  firmed  and  such  appointee  is  entitled  to  the  annuity  hereinbefore 

;  provided  and  an  additional  sum  as  above  provided  as  compensa- 

"  tion  for  his  services. 

V  ARTICLE  3. 

O  THE  XOEMAL  COLLEGE. 

]-"  Section  735.  The  Xormal  College  of  The  City  of  Xew  York,  a 

'  1  corporation  and  college. 

12  T36.  Trustees;  powers  and  duties. 

X3  737.  Laws  applicable  to;  participation  in  state  fimds. 

14  738.   Trustees  to  report   annually   the   amount  required 

15  for  maintenance. 

16  739.  Instruction  to   be  furnished   gratuitously;    degrees 

17  and  diplomas. 

18  740.  Annual  reports  of  trustees. 

19  741.  Expenditure  of  moneys  appropriated. 

20  §  735.  The  iJs'ormal  College  of  The  City  of  Xew  York,  a  corpo- 

21  ration  and  college.     The  Xormal  College  of  The  City  of  Xew 

22  York  is  hereby  declared  to  be  a  separate  and  distince  organization 

23  and  body  cor|5orate,  and  as  such  shall  have  the  power  and  priv- 

24  ileges  of  a  college  pursuant  to  the  education  law  of  this  state,  and 

25  be  subject  to  the  provisions  of  law  relative  to  colleges,  and  to  the 

26  visitation  of  the  regents  of  the  university,  in  like  manner  as  the 

27  other  colleges  of  the  state. 
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1  §  736.  Trustees;   powers  '  and   duties.     The  members    of   the 

2  board  of  education,   together  with  the  president  of  the  normal 

3  college,  shall  be  ex  officio  the  trustees  of  said  college,  and  shall 

4  have  and  possess  the  powers  conferred  upon  and  be  subject  to 
.    5  the  duties  required  of  the  trustees  of  colleges  by  law.     The  presi- 

6  dent  of  the  college  shall  be  a  member  of  the  executive  committee 

7  of  the  said  trustees  for  its  care,  government  and  management. 

8  §  737.  Laws  applicable  to;  participation  in  state  funds.     All 

9  acts    of    the    legislature    now    in    force    with    regard    to    the 

10  said    normal     college,     its    control,    management,    support    and 

11  affairs,  not  inconsistent  with  the  provisions  of  this  act,  are  hereby 

12  declared  to  be  applicable  to  said  college.     The  aSTormal  College 

13  of  The  City  of  ISTew  York  shall  be  entitled  to  participate  in  the 
11  distribution  of  the  income  of  the  literature,  and  other  funds  of 
15  the  state  in  the  same  manner,  and  upon  the  same  conditions  as 
1(5  the  other  colleges  of  the  state,  and  the  commissioner  of  education 
17  of  the  state  of  'New  York  shall  pay  annually  to  the  comptroller  of 
Ig  the  city,  as  trustee  for  said  college,  the  distributive  share  of  the 
19  said  funds  to  which  the  said  ^N'ormal  College  of  The  City  of 
2()  Xew  York  shall  by  law  be  entitled,  and  which  shall  be  applied 

21  and  expended  for  library  books  for  said  college. 

22  §  738.  Trustees  to  report  annually  the  amount  required  for 
c)o^  maintenance.  It  shall  be  the  duty  of  the  trustees  of  said  college 
2^  annually  on  or  before  the  fifteenth  day  of  October  to  report  to 
f)K  the  board  of  estimate  such  sum  as  they  may  require 
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1  for    the    payment    of    salaries    of    the    professors    and    officers 

2  of  the  said  college,  for  obtaining  and  furnishing  scientific  appa- 

3  ratus,   books   for   the   students   and   all   other  necessary   supplies 

4  therefor,  for  repairing  and  altering  the  college  buildings,  and  fur 

5  the  support,  maintenance  and  general   expenses  of  said  college; 

6  and    the    said    board    of    estimate,    and    the    board    of    alder- 

7  men  are  hereby  authorized  and  directed,  in  each  and  every  year, 

8  to  raise  and  collect  by  tax  on  the  estate,  real  and  personal,  liable 

9  to  taxation  in  said  city,  such  sum  of  money,  not  exceeding  the 

10  amount  aforesaid,  as  may  be  reported  to  them  l)y  said  trustees, 

11  ■  the  amount  so  to  be  raised  and  collected  to  be  in  addition  to  the 

12  sums  required  for  the  purposes  of  common  schools  in  the  city, 

13  under  the  act  entitled  '"An  act  to  amend,  consolidate  and  reduce 
14:  to  one  act  the  several  acts  of  the  state  of  Xew  York  relative  to 

15  common  schools  of  The  City  of  Xew  York,"  passed  Julv  third, 

4 

16  eighteen  hundred  and  fifty-one,  and  the  several  acts  amendatory 

17  thereto. 

18  §„  "■^^-  Instruction  to  be  furnished  gTatuitously ;  degrees  and 

19  diplomas.     The  said  board  of  education,  as  trustees  of  said  college, 

20  shall  continue  to  furnish  through  the  Xormal  College  of  The  City 

21  of  Xew  York,  the  benefit  of  education  gratuitously  to  girls  who 

22  have  been  pupils  in   the  common  schools  of  the  city  as  consti- 

23  tuted  by  this  act,  for  a  period  of  time  to  be  regulated  by  the 
24-  l)oard    of   trustees   of   said   college,    and   to   all   other   girls   who 

25  are    actual    residents    of    said    city,    and    who    are    qualified    to 

26  pass   the   required    examination   for   admission   to    said   college; 


\  and  the  board  of  trustees,  upon  the  recommendation  of  the  faculty 

3  of  the  said  college,  may  grant  the  usual  degrees  and  diplomas  in 

3  the  arts  to  such  persons  as  shall  have  completed  a  full  course  of 

4  study  in  the  said  college.     The  said  board  of  trustees  shall  give 

5  normal  instruction  in  manual  training  for  the  purpose  of  pre- 
g  paring  teachers  of  manual  training  for  the  common  schools. 

Y  §   740.    Annual    reports    of    trustees.       The    trustees    of    the 

8  JsTormal    College    of    The    City   of   ^ew   York    shall   make   and 

9  tra(psmit  annually,  on  or  before  the  first  day  of  February  in 
1Q  each  year,  to  the  board  of  aldermen  and  also  to  the  commis- 
2]  sioner  of  education  of  the  state  of  ISTew  York,  a  report,  dated 

12  on  the  last  secular  day  of  December  next  preceding,  which  re- 

13  port  shall  state  the  names  and  ages  of  all  the  pupils  instructed 

IJ.  in  said  college  during  the^  preceding  year,  and  the  time  that  each 

I 

15  was  so  instructed,  specifying  which  of  them  have  completed  a  full 

16  course  of  study  therein,  and  which  have  received  degrees,  medals 

17  and  other  special  testimonials;  a  particular  statement  of  the  studies 

18  pursued  by  each  pupil   since  the  last   preceding  report,   together 

19  with  the  books  such   student  shall  have  studied,  in  whole  or  in 

20  part,  and  if  in  part,  what  portions;  an  account  or  estimate  of  the 

21  library,   philosophical   and  chemical   apparatus  and  mathematical 

22  or  other  scientific  instruments  belonging  to  said  college;  the  names 
2']  of  the  instructors  employed  in  said  college  and  the  compensation 
21  paid  to  each;  what  amount  of  moneys  the  board  of  trustees  re- 
25  ceived  during  the  year  for  the  purposes  of  said  college,  and  from 
5)(}  what  source,  specifying  how  much  from  each,  and  the  particular 
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manner  and  the  specific  purposes  for  which  such  moneys  have  been 

2 

expended,  and  such  other  information  in  relation  to  education  in 

3 

the  said  college,  and  the  measures  of  the  board  of  trustees  in  the 

4  ■ 

management  thereof,  as  the  board  of  education  or  the  regents  of  the 

5  .        . 

university   of   the   state   of   Xew  York   may  from   time   to   time 

6  . 

require. 

7 

§  74:1.  Expenditures  of  money  appropriated.     The  moneys  ap- 

g 

portioned  by  the  board  of  estimate  and  lx>ard  of  aldermen,  for  the 

9 

payment  of  the  salaries  of  the  professors  and  officers  of  said  col- 
lege, for  obtaining  and  furnishing  scientific  apparatus,  books  for 
the  students  and  all  other  necessary  supplies  therefor,  for  repair- 
ing and  altering  the  college  buildings,  and  for  the  support,  main.- 
tenance  and  general  expenses  of  said  college,  shall  be  ex|5€nded 
for  said  normal  college  when  required  by  the  trustees  of  the  for- 
mal College  of  The  City  of  !-*^ew  York,  with  the  same  right,  power 
and  authority  as  if  the  said  college  were  under  the  control  of  the 
board  of  education  of  the  city. 

18  CHAPTER  XL 

■^"  >  Police  Dbpaetmecn't. 

^^  Section  760.  Police  commissioner;  appointment;  removal. 

"1  761.  Police  commissioner;  authority. 

"^  762.  Police  force;  composition. 

2^  763.   Salaries  and  grades. 

2^  764.  Chief  lineman  and  linemen. 

25  7C5.  Power  to   appoint   and   remove  members   an  1    e.ii- 

26  ployes;  salaries  and  fines. 
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1  766.  PoHlj  force;  qualifications  of  memberg ;  publisbing 

2  names  and  residence  of  ajiplicants  and  appointees. 

3  Y67.  Assignment  to  special  duty. 

4  768.  Promotions. 

^  7'69.  Detective  bureau, 

^  770.  Police  surgeons;  duties  and  districts. 

^  771.  Appropriation  for  contingent   expenses   of  depart- 

8  .men.'tr 

9  772.  Dismissal  of  members  of  police  force. 

10  .  773.  Trial  deputy. 

11  J  774".  Commissioner    may   rehear   cliarges    ajid    rginstate 

12  -  members  of  the  force. 

13  775;  Complaints ;  oath  may  be  required. 

1"!  776.  Police  force;  gratuities  and  political  contributions 

1^  forbidden;  may  be  pcrnd'tted  to  letain  rewards. 

1^  777.  Special  patrolmen. 

1^  778.  Assistance  to  city  magistrates. 

1°  779.  Police  department  to  co-operate  with  department  of 

19     ~  health. 

2*^  780.  Details  to  other  departments. 

21  781.  Duty  of  department  and  police  force. 

22  782.  Station    houses;    boundaries    of    precincts;    head- 
2^  quarters. 

21  783.  House  of  detention  of  witnesses. 

25  784.  Telegraph  and  telejihone  lines;  construction,  main- 

26  tenance  and  use  of. 
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785.  Marine  service;  mounted  patrol. 

7S6.  Arrests;  bail. 

78-7.  Returns  of  arrests ;  arraignments. 

788.  Police    i^eusion    fund;    commissioner    trustee    and 
treasurer. 

789.  Funds  to  be  paid  trustee;  exemption  from  execution 
and  process. 

790.  Composition  of  pension  fund. 

791.  Pensions  classified. 

792.  "When  members  of  forca entitled  to  pension;  amount 
and  duration. 

793.  When  cptain  pensions  terminate;  equalizing  exist- 
ing pensions. 

794.  Certificate  for  disability ;  rules  as  to  pensions. 

795.  Designation   of   station  houses  for   confinement   of 
■^omen. 

796.  Appointment  of  police  matrons. 

797.  Duties  of  police  matrons. 

798.  Commissioner  to  provide  accommodation  for  women. 

799.  Proceedings  when  woman  is  arrested. 

800.  Certain  act  not  applicable. 
22 

§  760.  Police  commissioner ;  appointment ;  removal :  deputies. 
23 

The  head  of  the  department  shall  be  the  police  commissioner.  The 
2-i 

commissioner  mav,  whenever,  in  the  judgment  of  the  major  of 
25 

said  city  or  the  governor,  the  public  interests  shall  so  require, 
26 

be  removed  from  office  by  either,  and  shall  be  ineligible  for  reap- 


1 

2 
3 

4: 

5 
6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


1  pointment  thereto.     Within  ten  days  after  a  vacancy  shall  occur 

J  in   the  office  of  police  commissioner  his   successor  shall  be  ap- 

:;  pointed.     He  shall  apjxiint  and  may  remove  four  dej)uties.     The 

-^  commissioner  shall  define  the  duties  of  the_deputy  commissioners, 

5  and  may  delegate  to  any  of  them  any  of  his  powers  except  the 

6  power  of  making  appointments  and  transfers. 

7.  §  T61.   Commissioner  ;  authority.     The  commissioner  shall  have 

S  charge  and  control  of  the  government,  administration,  disposition 

9  and  discipline  of  the  departmejit,  and  of  the  police  force. 

_L0  §  '^62.  Composition  of  police  force.     The  police  force  of  the 

;l^X  department  shall  consist  of  the  following  members,  namely: 

12  1-  Captains; 
X3  2.  Lieutenants; 

14  3.  Sergeants; 

15  4.  Patrolmen; 
1(3  5.  Doormen; 
lY  6.  Matrons; 

13  7.   Superintendent  and  assistant  superintendents  of  telegraph; 
IQ  8.  Telegraph  operators  ranking  as  lieutenants  of  police; 

OQ  9.   Chief  lineman,  ranking  as  sergeant  of  police; 

21  10.  Linemen  ranking  as  patrolmen  of  the  first  grade; 

22  -      11-  Superintendent  and  inspectors  of  boilers; 

-3  12.   Surgeons  of  police,  one  of  whom  shall  be  chief  surgeon, 

oj.  The  positions,  ranks  and  grades  hereby  established  in  the  uni- 

05  formed  force  for  superintendent  and  assistant  superintendents  of 

2(5  telegraph,  telegraph  operators,  and  superintendent  and  inspectors 
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1  of  boilers  shall  apply  only  to  the  persons  who  legally  held  such 

2  positions  resjjectively  on  the  first  day  of  January,  nineteen  hun- 

3  dred  and  two. 

-1  §  763.  Grades  and   salaries.     The  grades  and  salaries  of  all 

5  officers  of  the  department  shall  all  and  singular  continue  as  they 

6  exist  at  the  time  this  act  shall  take  effect,  unless  and  until  there- 

7  after  changed  b\  the  board  of  estimate  with  the  approval  of  the 

8  board  of  aldermen,  subject  to  the  qualified  veto  of  the  mayor  as 

9  in  the  case  of  any  other  resolution  of  the  board  of  estimate  or  ordi- 

10  nance  of  the  board  of  aldennen. 

11  §  764.  Chief  lineman   and  linemen.      There  shall  l^e  in  the 

12  uniformed  force  of  the  department  a  chief  lineman  and  linemen 

13  of  the  telegi-aph  force.     The  chief  lineman  shall  be  selected  from 

14  among  the  members  of  the  uniformed  force  of  sergeants,  patrol- 

15  men  or  doormen  and  linemen  after  a  competitive  examination, 

16  and    shall    be    subject    to    all    rules    and    regiilations    governing 

17  other  members   of  the  force.      The  chief  lineman   and   linemen. 

18  shall  be  entitled  to  all  benefits  and  privileges  heretofore  extended 

19  to  members  "of  the  uniformed  force  with  regard  to  pensions,  and 
90  shall  not  be  removed  or  dismissed  except  in  the  manner  prescribed 

21  for   other  members   of  such  force.      The   time   served   by  such 

22  chief  lineman  and  linemen  in  the  telegraph  force  at  the  time  this 

23  .act  shall  take  effect  shall  count,  insofar  as  the  same  relates  to 

24  pensions,  as  if  served  in  the  uniformed  force  of  the  department. 

25  The  linemen  who  were  not  members  of  the  uniformed  force  on 

26  the  first  day  of  January,  nineteen  hundred  and  ten,  shallnot  be 
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;j^    entitled  to  promotion  to  the  position  of  chief  lineman.     The  chief 

2  lineman  shall  not  be  entitled  to  any  greater  rights  and  privileges 

3  as  to  promotion  than  those  possessed  by  the  chief  lineman  on  the 

4  first  day  of  January,  nineteen  hundred  and  ten. 

5  §  76,5. 'Power  to  appoint  and  remove  meml)er>  aiid  employees; 
'  6    salaries  and  fines.     Subject  to  the  powers  by  this  act  conferred  on 

7  the  board  of  estimate  and  the  board  of  aldermen  of  the  city,  and 

8  to  such  other  provisions  of  this  act  as  may  limit  their  power  in  the 

9  premises,  the  commissioner  shall  have  power  to  appoint  and  remove 

10  as  hereinafter  provided  the  members  of  the  police  force,  and  also 
13    such  clerks,  police  matrons,   secretaries   and  other  subordinates, 

12  assistants  and  employes  as  may  be  necessarj^  to  the  proper  per- 

13  formance  of  the  duties  and  execution  of  the  powers   and  func- 

11  tions    of    the    department,    or    of    any    of    the   component   parts 

15  thereof,  and  to  prescribe  their  respective  ranks  and  duties.  '  'The 

16  salary  or  compensation  of  members  of  the  police  force  shall  be 

17  subject  to  all  fines,  penalties,  forfeitures  and  deductions  lawfully 
IS  imposed  for  cause. 

19  §    766.    Police    force;    qualifications    of   members;    publishing 

20  names     and     residence     of     applicants     and     appointees.       jSTo 

21  person     shall     be     appointed     or     reappointed     to     membership 

22  ill  the  police  force  or  continue  to  hold  membership  therein  who 

23  i.^  not  a  citizen  of  the  United  States  or  who  has  ever  been  convicted 

24  of  felony,  or  who  cannot  read  and  write  understandingly  the  Eng- 
0  5  lish  language,  or  who  shall  not  have  resided  within  the  state  one 
26  ^'^'^'-  93 
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1  rear  next  preceding  his  appointment,  but  skilled  officers  of  exp 

ucn 

2  ence  may  be  appointed  for  detective  duty  who  have  not  resided 

m- 

3  herein  required.     Xo  person  shall  be  appointed  patrolman  tvL 

4  shall  be  at  the  date  of  jilacing  his  name  on  the  civil  service  eligible, 

5  list  over  thirty  years  of  age ;  no  person  shall  be  appointed  doorman 
(5  who  shall  be  at  the  date  of  placing  his  name  on  the  civil  service 
7  eligible  list  over  thirty-five  years  of  age ;  and  no  person  who  shall 
5  have  been  a  member  of  the  force,  and  shall  have  been  dismissed 
9  therefrom,  shall  be  reappointed  or  reinstated  except  as  pa'ovided  in 

10  section  seven  hundred  and  seventy- four  of  this  a(*t.     The  name, 

11  residence  and  occupation  of  each  applicant  for  appointment  or 

12  reappointment  to  any  position  in  the  j^jolice  department,  as  well 

13  as  the  name,  residence  and  occupation  of  each  person  appointed 
14.  to  any  position,  shall  be  published,   and  such  publication  shall, 

15  in   every   instance,   be   made   on   the    Saturday   next   succeeding 

16  such  application,  or  appointment,  in  the  City  Record.     Prelimi- 

17  nary  to  a  permanent  appointment  as  patrolman  there  shall  be 
1g  a  period  of  probation  for  \  such  time  as  is  fixed  by  the  civil 
29  service  rules,  and  no  person  shall  receive  a  permanent  appoint- 

20  ment    who    has    iiot    served    the    required    probationary    period, 

21  but  the  service  during  probation  shall  be  deemed  to  be  service 
o2  ill  the  uniformed  force,  if  succeeded  by  a  pemianent  appoint- 

23  ment,  and  as  such"  shall  be  included  and  counted  in  determining 

24  eligibility  for  advancement,  promotion,  retirement  and  pension,  as 

25  hereinbefore  provided. 

2(3        §  7GT.  Assignment  to  special  duty,     Xo  transfer,  detail  or  as- 

27  signment  to  special  duty  of  any  member  of  the  police  force,  except 
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1  in  cases  authorized  by  law,  shall  hereafter  be  made  or  continued, 

2  except  for  police  reasons  and  in  the  interest  of  the  police  service ; 

3  provided,  how^ever,  that  the  commissioner  may,  whenever  the  ex- 

4  igencies  of  the  case  require  it,  make  a  detail  to  special  duty  for  a 

5  period  not  exceeding  three  days,  at  the  expiration  of  which  the 

6  member  of  members  so  detailed  shall  report  for  duty  to  the  officer 

I  of  the  command  from  which  the  detail  was  made, 

8  §  76S.  Promotions.     Promotions  of  officers  and  members  of  the 

9  police  force  shall  be  made  by  the  commissioner  on  the  basis  of  seni- 

10  ority,  meritorious  police  service  and  superior  capacity,  as  sho^vn  by 

II  competitive  examination,  but  no  detail  to  act  as  inspector,  or  to 
"  12    service  in  the  detective  bureau,  as  hereafter  provided,  shall  be 

13  deemed  a  promotion.     Individual  acjts  of  personal  bravery  may 

11  be  treated  as  an  element  of  meritorious  service  in  such  examina- 
15  tion,  the  relative  rating  therefor  to  be  fixed  by  the  municipal  civil 
IG  service     commission.        The     commissioner     shall     transmit     to 

17  the  municipal  civil  serrice  commission  in  advance  of  such  ex- 

18  amination  the  complete  record  of  each  candidate  for  promotion. 

19  Sergeants  shall  be  selected  from  among  patrolmen  of  the  first 

20  grade,  but  sergeants  may  be  reduced  to  the  grade  of  patrolmen 

21  at   any  time  by  the  i>olice   commissioner   after  due  trial   upon 

00   charges,  the  determination  of. which  may  be  reviewed  by  writ  of 

.J 

0:3  certiorari.     Lieutenants  of  police  shall  be  selected  from  among 

04  sergeants  who  shall  have  served  at  least  two  years  continuously  as 

2f  such.     Captains  shall  be  selected  from  among  lieutenants  of  police 

'z6  ''vho    shall    have    served    at    least    three    years    as    such.       The 
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1  commissioner  shall,  in  Ihe  exercise  of  his  discretion,  from  time 

2  to  time  detail  nineteen  captains  to  act  as  inspectors,  with  the  title 

3  while  so  acting  of  inspectors  of  police,  and  at  his  pleasure  may 

4  revoke  any  or  all  such  details.     The  commissioner  may  detail  such 

5  additional  number  of  captains  to  act  as  insj^ectors  as  may  be  au- 

6  thorized  by  the  board  of  estimate.     While  so  detailed  such  officers 

7  shall  receive  in  addition  to  the  amount  of  salary  which  regularly 

8  attaches  to  the  office  of  captain  such  additional  salary  as  may  be 

9  fixed  by  the  board  of  estimate  for  officers  so  detailed.     When  a 

10  captain  shall  have  acted  under  regular  detail  as  inspector  during 

11  a  period  or  periods  aggregating  five  years,  such  officer  shall  have 

12  the  same  rights  in  respect  to  the  relief  pension  fund  as  were 

13  vested  by  law  in  inspectors  of  police  on  the  first  day  of  February 
11  in  the  year  nineteen  hundred  and  seven ;  provided,  however,  that 

15  when  the  commissioner  designates  a  captain  to  act  in  the  place  of 

16  a  captain  under  regular  detail  as  inspector,  during  the  temporary 

17  absence  or  disability  of  the  latter,  the  officer  so  designated  shall 

18  not  be  entitled  to  any  additional  salary,  and  the  period  of  such 

19  designation  shall  not  be  counted  in  his  favor  in  computing  such 
OQ  five-year  period.     A  captain,  while  detailed  to  act  as  inspector, 

21  shall  be  chargeable  with  and  responsible  for  the  discipline  and 

22  efficiency  of  the  force  under  his  command. 

23  §  769.  Detective  bureau.     The  police  commissioner  shall  main- 

24  tain  a  bureau  for  detective  purposes  to  be  known  as  the  detective 
c>5  bureau.  The  commissioner  shall,  from  time  to  time,  detail  to  serv- 
og  ice  in  said  bureau  as  many  members  of  the  force  as  he  may  deem 
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1  necessary  to  make  the  bureau  efficient,  and  may  at  any  time  revoke 

2  any  sucli  detail.    Of  the  members  of  the  police  force  so  detailed  the 

3  police   commissioner  may   designate   one  hundred   and   fifty   in 

4  number  as  detectives  of  the  first  grade,  v^ho  while  performing 

5  duty  in  said  bureau,  and  while  so  designated  as  detectives  of 
g  the  first  grade,  shall  be  paid  the  same  salary  as  lieutenants  of  po- 
^  lice  under  this  chapter,  but  the  commissioner  may  at  his  pleasure 
g  revoke  any  such  designation.  The  commissioner  may  designate 
9  such  additional  members  of  the  police  force  as  detectives  of  the  first 

1Q  grade  as  may  be  authorized  by  the  board  of  estimate.  The  person 
21  who  may  be  assigned  by  the  commisioner  to  the  command  of  said 
12  bureau  which  acting  in  such  capacity  shall  receive  the  same  salary 
3^3  as  a  captain  detailed  to  act  as  inspector.  Any  member  of  the  force 
14.  detailed  to  said  bureau  while  so  detailed  shall  retain  his  rank  in 
15  the  force  and  shall  be  eligible  for  promotion  the  same  as  if  serv- 
10  ing  in  the  uniformed  force,  and  the  time  during  which  he  serves 
lY  in  said  bureau  shall  count  for  all  purposes  as  if  served  in  his  rank 

18  or  grade  in  the  uniformed  force.    The  headquarters  of  said  bureau 

19  shall  be  at  police  headquarters  in  the  borough  of  Manhattan.    A 

20  branch  office  shall  be  maintained  in  the  borough  of  Brooklyn. 

21  Other  branch  offices  may  be  maintained  in  such  places  as  the  com- 

22  missioner  may  determine. 

23  §  TTO.  Police  surgeons ;  duties  and  districts.     The  duties  of  the 

24  police  surgeons,  and  the  extent  and  bounds  of  their  districts,  shall 

25  be  assigned,  from  time  to  time,  by  the  rules  and  regulations  of  the 

26  ^^'  94 
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commissioner.    The  commissioner  may,  if  requested  bv  the  depart-  i 

ment  of  health,  designate  police  surgeons  to  aid  the  sanitary  in-  2 

spectors  in  the  discharge  of  their  duties,  under  such  regulations  3 

and  orders  as  the  police  commissioner  may  make  and  issue.  4 

§    771.    Appropriation    for    contingent    expenses    of    depart-  5 

ment.      The  comptroller  shall  pay  over  and  advance  from  time  g 

to    time    to    the    commissioner    such   portions    of   the    appropria-  -y 

tion    made    to    the    department    for    contingent    expenses,    not  q 

exceeding  ten  thousand  dollars  at  any  one  time,  for  vrhich  requisi-  9 

tion     may    be     made    by     said     commissioner.      The     commis-  ^0 

sioner  shall  transmit  to  the  department  of  finance  the  original  ■j^-j_ 

vouchers  for  the  payment  of  all  sums  of  money  disbursed  by  him  ^2 

on  account  of  such  contingent  expenses,  and  no  gre^ater  sum  than  3^3 

ten  thousand  dollars  in  excess  of  the  amount  duly  accounted  for  ^4 

by    said    vouchers    shall    be    advanced    to    the    comissioner    at  3^5 

any    one   time.      The    commissioner    shall    give    a   bond    oi  ten  iq 

thousand  dollars,  with  two  sufficient  sureties,  to  be  approved  by  -^fj 

the  comptroller,  for  the  faithful  performance  of  the  duties  im-  iq 

posed  and  privileges  conferred  upon  him  by  this  section.  -^q 

§  772.  Dismissal  of  members  of  police  force.    The  commissioner  oq 

may  remove  any  member  of  the  police  force  in  the  manner  and  in  21 

accordance  ^vith  the  rules  and  regulations  adopted  jDursuant  to  the  22 

authority  conferred  upon  him  by  chapter  five  of  this  act.     Any  23 

member  of  the  police  force  who  may  hereafter  become  insane  or  24 

of  unsound  mind,  so  as  to  be  unable  or  unfit  to  perform  full  police  25 

service  or  duty  may  be  removed  and  dismissed  from  the  police  force  £6 
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1  bj  the  commissioner,  provided  that  in  case  such  disability  was  in- 

2  ciirred  in  the  line  of  dnty  the  membei*  of  the  police  force  so  ren- 

3  dered  unable  or  unfit  to  perform  full  police  service  or  duty  shall  be 
4:  retired  and  a  pension  granted  to  him  pursuant  to  the  provisions 
5  of  section  seven  hundred  and  ninety-one  of  this  act. 

G  '  §  773.  Trial  deputy.  One  of  the  deputies  of  the  commissioner 
7'  shall  be  an  attorney  and  counsellor-at-law^,  admitted  to  practice 
°  in  the  courts  of  this  state  at  least  five  years  prior  to  the  date  of 
'^  his  appointment.  He  shall  perform  no  other  duties  other  than  to 
10-  examine,  hear,  investigate  and  try  charges  made  or  preferred 
11  against  members  of  the  police  force,  and  render  decisions  thereon; 
^2  but  no  decision  of  the  trial  deputy  shall  be  effective  until  approved 

13  anJ  ordered  to  be  enforced  by  the  commissioner. 

14  §   774.   Commissioner  may  rehear  charges  and  reinstate  mem- 

15  hers  oi  force.  Upon  written  application  to  the  mayor  by  the  per- 
1^  son  aggrieved,  setting  forth  the  reasons  for  demanding  such  rehear- 
l'^  ing,  the  commissioner  shall  have  have  the  power  to  rehear  the 
1°  charges  upon  which  a  member  of  the  uniformed  force  of  the  de- 
1^  partment  has  l)een  dismissed,  unless  such  dismissal  was  for  in- 
^^  subordination,  cowardice  or  intoxication;  provided,  that  such  ap- 

21  plication  for  a  rehearing  shall  be  nnide  within  one  year  from  the 

22  elate  of  the  removal,  and  such  former  member  of  such  force  shall 

23  waive  in  writing  all  claim  against  the  city  for  back  pay,  and  pro- 
24:  vidcd  further,  that  the  mayor  shall,  in  writing,  consent  to  such 

25  rehearing,  stating  the  reasons  why  such  charges  should  be  reheard. 

26  If  the  commissioner  shall  determine  that  such  member  has  been 
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■^    illegally  or  unjustly  dismissedthecommissioner  may  reinstate  such 

^  member  and  allow  him  the  whole  of  his  time  since  such  dismissal, 

^  to  be  applied  on  his  time  of  service  in  the  department,  or  for  such 

■^  other  or  further  relief  as  the  commissioner  may  determine  just, 

^  or  to  affii-m  his  dismissal  as  he  may  determine  from  the  evidence. 

^         §   T7'5.  Complaint ;  oath  may  be  required.     Any  person  making 

'^  a  complaint  that  a  felony  or  a  misdemeanor  has  been  committed 

^  may  be  required  to  make  oath  or  affirmation  thereto,  and  for  this 

^  purpose  the  police  commissioner,  each  of  his  deputies,  the  chief 

^^  clerk  or  deputy  clerks  of  the  police  department,  the  inspectors, 

11  captains  and  lieutenants  of  police  shall  have  power  to  administer 

12  oaths  and  affirmations. 

1^  §  776.  Police  force;  gratuities  and  political  contributions  for- 
1"^  bidden;  may  be  permitted  to  obtain  rewards.  Xo  member  of  the 
1^  police  force  or  employe  of  the  department  shall,  under  any  pre- 
1^  tense  whatsoever,  share  in,  for  his  own  benefit,  any  present,  fee, 
1*  gift  or  emolument  for  police  services  or  for  services  of  the  depart- 
1°  ment  or  any  member  thereof,  additional  to  his  regular  salary,  pay 
1^  or  compensation.  The  commissioner,  for  meritorious  and  extra- 
2^  ordinary  services  rendered  by  any  member  of  the  police  force  in 
"1  due  discharge  of  his  duty,  may  permit  such  member  of  the  police 
""  force  to  retain  for  his  own  benefit  any  reward  or  present,  or  some 
"^  part  thereof,  tendered  him  therefor;  and  it  shall  be  cause  for 
^■*  removal  from  the  police  force  for  any  member  thereof  to  receive 
"^  any  such  reward  or  present  without  notice  thereof  to  the  commis- 
^^  sioner.  Upon  receiving  said  .notice,  the  conmiissioner  may  either 
*•     order  the  said  member  to  retain  the  same,  or  shall  dispose  of  it 
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1.    for  tlie  benefit  of  tlie  police  pension  fund,     l^o  person  in  the 

2  police  force  shall  be  permitted  to  contribute  any  moneys,  directly" 

3  or  indirectly,  to  any  political  fund,  or  to  join  or  be  or  become  a' 
'^    member  of  any  political  club  or  association  or  any  club  or  asso-- 

5  cdation  intended  to  affect  legislation  for  or  on  behalf  of  the  de- 

6  partment  or  any  member  thereof,  or  to  contribute  any  funds  for 
T    such  purpose. 

8  §  777.  Special  patrolmen.     The  commissioner  may: 

9  1.  Upon  an  emergency  or  apprehension  of  riot,  tumult,  mob, 

10  insurrection,    pestilence   or    invasion,    appoint   as   many    special 

11  patrolmen  among  the  citizens  and  residents  of  the  city  as  he  may 

12  deem  desirable;  such  special  patrolmen  shall  serve  without  pay, 

13  shall  V7ear  a  badge  to  be  furnished  by  the  commissioner  and  may 

14  be  removed  at  pleasure; 

15  2.  Upon  the  application  of  any  person  or  persons,  corporation 

16  or    corporations,    showing   the    necessity    therefor,    the    commis- 

17  sioner  may  appoint   and   swear   any  number  of  special  patrol- 

18  men  to  do  special  duty  at  any  place  in  the  city.    Neither  the  city 

19  nor  the  commissioner  shall  be  liable  to  pay  any  part  of  the  com- 

20  pensation  or  expense  of  any  special  patrolmen  so  appointed,  but 

21  the  same  shall  be  paid  by  the  person  or  persons,  corporation  or 

22  corporations,  upon  whose  application  such  special  patrolmen  are 

23  appointed,  nor  shall  the  city  or  the  commissioner  be  liable  for 

24  any  act  or  omission  of  any  such  special  patrolmen.     The  com- 

25  missioner  shall  prescribe  the  uniforms  and  badges  to  be  worn  by 

26  them;  may  make  special  rules  and  regulations  for  their  govern- 

27  XX.  95 


^     ment,  and  may  at  pleasure  revoke  the  appointment  of  and  re- 

2  move  any  such  special  patrolman. 

3  Special  patrolmen  shall  l)c  subject,  in  case  of  emergency,  to  do 
4.  duty  as  a  part  of  the  regular  police  force,  and  shall  at  all  times 
5  be  under  the  supervision  and  control  of  the  police  department. 
g     Every  such  special  patrolman  shall  possess  the  powers  and  author- 

7  ity,  discharge  the  duties  and  conform  T:o  the  general  discipline  of 

8  regular  members  of  the  police  force;  but  no  such  special  patrol- 

9  man  shall  be  deemed  to  be  a  member  of  the  uniformed  force  of 

10  the  department,  or  entitled  to  the  privi^lcges  thereof,  or  to  share 

11  in  the  police  pension  fund. 

.12  §  778.   Assistance  to  city  magistrates.     The  commissioner  shall 

13  have  authority  to  assign  one  or  more  persons  connected  with  the 

14  police  force  to  attend  at  the  magistrates'  courts  of  the  city  for  the 

15  pur]i05e  of  aiding  in  bringing  the  facts  before  the  magistrates  in 

16  procf  edings  pending  in  such  courts. 

17  §   779.  Department  to  co-operate  with  health  department.     It 

18  shall  be  the  duty  of  the  department  to  advise  promptly  the  health 

19  department  of  all  threatened  danger  to  human  life  and  health,  and 

20  of  all  matters  Thought  to  demand  its  attention,  and  to  regularly 
2il    report  to  the  health  department  all  violations  of  its  rules  and 

22  ordinances,  and  of  the  health  laws,  and  all  useful  sanitary  infor- 

23  niation.     The  departarient  shall  faithfully  and  at  the  proper  time 
2-1    enforce  and  execute  all  sanitary  rules  a^d  regulations,  and  writ- 

25  ten  orders  of  the  department  of  health.     The  police  department  is 

26  authorized  to  employ  and  use  the  appropriate  persons  and  means, 
^^    and  to  make  the  necessary  expenditures  for  the  execution  and  en- 
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^    forcement  of  said  rules,  orders  and  regulations  of  the  health  de- 

""  partment  and  such  expenditures  shall  be  refunded  to  the  depart- 
"^  ment  from  the  appropriation  for  the  health  department.  In  and 
^  about  the  execution  of  any  order  of  the  health  department,  or  of  the 
^  police  department  made  pursuant  thereto,  police  officers  shall  have 
^  as  ample  power  and  authority  as  when  obeying  any  order  of  or 
^  law  applicable  to  the  police  department;  but  for  their  conduct  they 
^  shall  be  responsible  to  the  police  department  and  not  to  the  health 
^  department.  The  health  department  may,  with  the  consent  of  the 
1^^  police  department,  impose  any  portion  of  the  duties  of  its  subordi- 
1^  nates  upon  subordinates  in  the  police  department. 
^-  §  780. ^Details  to  other  departments.  The  commissioner  upon 
J-'^  the  request  of  the  head  of  any  department  or  board  shall  detail  to 
1^  the  service  of  said  department  or  board  such  number  of  police  offi- 
J-^  cers  as  in  his  judgment  may  be  necessary. 

16  §  781.  Duty  of  department  and  police  force.  It  is  made  the 
l'<'  duty  of  the  department  and  police  force,  at  all  times  of  day  and 
18  night,  and  the  members  of  such  force  are  hereby  empowered  to 
1^  preserve  the  public  peace,  prevent  crime  and  enforce  and  prevent 

20  the  violatiou  of  all  laws  aiid  ordinances  in  force  in  said  city  and 

21  to  make  such  arrests  as  may  be  authorized  by  law. 

22  §  782.  Station  houses;  boundaries  of  precincts;  headquarters. 
23'  The  commissioner  shall  from  time  to  time,  with  the  authority 
24  of   the   board    of   estimate,   establish,    provide    and   furnish   sta- 

23  tions  and  station  houses,  or  sub-stations  and  sub-station  houses, 
26  at  least  one  to  each  precinct, .  for  the  accommodation  thereat  of 
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1  members  of  the  police  force,  and  as  places  of  temporary  deten- 

2  tion  for  persons  arrested  and  property  taken  within  the  precinct; 

3  and  shall  also  provide  and  furnish  such  business  accommodations, 

4  apparatus  and  articles  and  provide  for  the  care  thereof,  as  shall 

5  be  necessary  for  the  department  and  the  transaction  of  the  busi- 

6  ness  thereof.     The  commissioner  is  hereby  authorized  and  empow- 

7  ered  to  furnish  horses  and  wagons,  to  be  known  as  patrol  wagons, 

8  which  said  horses  and  wagons  shall  be  under  the  custody,  control 
5)  and  care  of  the  department,  for  the  exclusive  use  thereof.     The 

10  number  and  boundaries  of  the  precincts   shall  be  fixed  by  the 

11  commissioner.    There  may  be  one  headquarters,  or  central  station, 

12  established  and  located  by  the  commissioner  in  any  borough  of  the 

13  city.     The  commissioner  shall  apply  to  and  use  iot  the  purposes 

14  mentioned  in  this  section,  the  property  and  premises  which  shall 

15  come  into  his  possession,  or  under  his  control,  by  virtue  of  this 

16  act,  so  far  as  suitable  for  the  purposes  in  his  judgment  and  avail- 

17  able  therefor. 

18  §  '^^^-  House  of  detention  of  witnesses.  The  commissioner  shall 

19  provide  suitable  accommodations  and  supplies  for  the  detention  of 

20  witnesses  who  are  unable  to  furnish  security  for  their  appearance 

21  in  criminal  proceedings,  other  than  children  actually  or  apparently 
0  0  under  the  age  of  sixteen  years,  to  be  called  the  house  for  the  de- 
23  tention  of  witnesses;  and  such  accommodation  shall  be  in  premises 
24,  other  than  those  employed  for  the  confinement  of  persons  charged 
25  with  crime,  fraud  or  disorderly  conduct.  It  shall  be  the  duty  of 
2(5  all  magistrates,  when  committing  witnesses  in  default  of  bail,  to 
^7  commit  them  to  such  house  for  detention  of  witnesses. 
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^  §  784.  Telegraph   and  telephoiie  lines;   constniction,   mainte- 

-"  nance  and  use  of.     The  coanmissioner  shall  have  power  to  erect, 

^  operate,  equip  and  maintain,  under  the  general  laws  of  the  s.tate 

^  relating  to  telegraphs,  all  such  lines  of  telegraph  and  telephone  to 

^  and  between  such  places  in  the  city  as  may  be  authorized  by  the 

6  board  of  estimate  for  the  purposes  and  business  of  the  department. 

'^-  The  commissioner  may  use  such  telegraph  and  telephone  lines  to 

8  aid  him  in  facilitating  the  operations  of  the  health  department, 

9  and  when  so  used,  the  expense  thereof  shall  be  charged  to  the 
1^  health,  department. 

11  §  785.  Marine  service;  mounted  patrols.     In  the  performance 

12  of  police  service  in  any  precinct  or  precincts,  comprising  waters  of 

13  of  tlhe  port  of  Kew  York,  the  commissioner  may  procure  and  use 

14  and  employ  such  rowboats,  steamboats,  and  boats  propelled  by 
1^  other  power  as  shall  be  authorized  by  the  board  of  estimate.  He 
1^  may  establish  mounted  patrols  and  procure  and  use  and  employ 
1'^  so  many  horses  and  equipments  as  shall  be  requisite  for  the  pu^^ 
1^  pose. 

19  §  786.  Arrests;  bail.     The  members  of  the  police  force  shall 

20  possess  in  the  city  and  in  every  part  of  this  state,  all  the  com- 

21  mon   law    and    statutory   powers    of   constables,    except   for   the 

22  service  of  civil  process,  and  any  warrant  for  search  or  arrest, 

23  issued  by  any  magistrate  of  this  state,  may  be  executed,  in  any 

24  pai-^  thereof,  by  any  member  of  the  police  force,  and  all  provisions 

25  of  law  in  relation  to  the  giving  and  taking  of  bail  shall  apply  to 
20  this  chapter. 

2'^  XX.  96 
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2  §  TS7.  Returns  of  ai'rest;  arraignments.     In  every  case  of  ar- 

2  rest    by    any    member    of  the    police    force,    the    same    shall 

3  l)e  made  known  immediately  to  the  superior  on  duty  in 
^  the  precinct  wherein  the  arrest  was  made,  b,y  the  per- 
-  son  making  the  same ;  and  it  shall  be  the  duty  of  the  said  superior, 
Q  within  twenty-four  hours  after  such  notice,  to  make  written  re- 
•j-  turn  thereof,  according  to  the  rules  and  regulations  of  the 
g  department,  with  the  name  of  the  party  arrested,  the  alleged  offense, 
,j  the  time  and  place  of  an-est,  and  the  place  of  detention.     Each 

•j^Q  member  of  the  police  force,  under  the  penalty  of  ten  days'  fine, 

-j^-j^  or  dismissal  from  the  force,  at  the  discretion  of  the  police  commis- 

-j^o  sioner  shall,  immediately  upon  an  arrest,  convey  in  person  the 

j^o  oifender  before  the  nearest  sitting  magistrate,  that  he  may  be  dealt 

■j^_j_  with  according  to  law.     If  the  arrest  is. made  during  the  hours 

2-  that    the    magistrate    does    not    regularly    hold    court,    or    if 

•  2G  ^-^^     magistrate     is     not     holding    court,     such     offender     may 

]^-  be   detained   in   a   precinct   or    station   house   thereof,    until   the 

]^g  next  regular  public  sitting  of  the  magistrate,  and  no  longer,  and 

]^9  shall  then  be  conveyed  without  delay  before  the  magistrate  to  be 

OQ  dealt  with  according  to  law.     And  it  shall  be  the  duty  of  the  said 

o;L  commissioner,    from    time    to    time,    to    provide    suitable  rules 

oo  and  regulations  to  prevent  the  undue  detention  of  persons  arrested, 

03  which  rules  and  i-egulations  shall  be  as  operative  and  binding  as  if 

04.  herein  specifically  enacted;  subject,  however,  to  the  order  of  the 

05  court  committing  the*  person  arrested. 

2Q  §  788.  Police    pension     fund;     commissioner,     trustee.      The 
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■*■  herein  specifically  enacted;  subject,  however,  to  the  order  of  the 

-^  police  pension  fnnd  hereinafter  mentioned.  He  shall,  before  enter- 

^  ing  npon  his  duties  as  treasurer  thereof,  execute  and  deliver  to  the 

^  comptroller  of  the  city,  a  bond  in  the  penal  sum  of  one  hundred 

5  thousand  dollars,  to  be  approved  by  the  comptroller  and  condi- 

6  tioned  for  the  faithful  discharge  of  his  duties,  and  that  he  shall 
V  pay  over  and  account  for  all  moneys  and  property  which  shall  come 

8  into  his  hands  of  such  treasurer.     Such  trustee  shall  have  charge 

9  of  and  administer  said  funds,  and  from  time  to  time  invest  the 
^0  same,  or  any  part  thereof,  as  he  shall  deem  most  beneficial  to  said 

11  fund,    and    lie    is    empowered    to    make    all    necessary    contracts 

12  and     take     all     necessary,    and     proper     actions     and     proceed- 

13  ings  in  the  premises,  and  to  make  payments  for  such  fund  of 
11  pensions  now  charged  on  said  fund  or  any  part  ^hereof,  by  or 
15  under  existing  laws,  and  said  trustee  shall  be  the  legal  successor 
IG  of  the  trustee  or  trustees  of  the  police  life  insurance  fund,  and 
IT  of  any  police  pension  fund  heretofore  existing  within  the  limits 
IS  of  the  city,  as  constituted  by  chapter  four  hundred  and  sixty-six 

19  of  the  laws  of  nineteen  hundred  and  one,  including  the  pension 

20  fund  of  the  former  park  police  of  the  mayor,  aldermen  and  com- 

21  monalty  of  the  city  of  Xew  York,  and  the  pension  fund  of  the  park 

22  police  of  the  former  city  of  Brooklyn.     The  "said  trustee  may,  and 

23  he  is  authorized  and  empowered,  from  time'lo  time,  to  establish 

24  such  rules  and  regulations  for  the  disposition,  investment,  preser- 

25  vation  and  administration  of  the  police  pension  fund  as  he  may 
2Q  deem  best.      He  shall  report  in   detail   to   the  board   of  alder- 
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j^  men  annually,  in  the  month  of  January,  the  condition  of  the 

2  police   pension   fund    and   the   items    of   receipts   and    disburse- 

3  ments  on  account  of  the  same.     Xo  payments  whatever  shall  be 

4  allowed   or  made   by   said   trustee   from   said   fund   as   reward, 

5  gratuity  or  compensation  to  any  person  for  salary  or  services  ren- 
Q  dered  to  or  for  said  trustee.  On  or  before  the  first  day  of 
7  February  of  each  year  the  trustee  shall  make  a  verified  report 
3  to  the  mayor  of  his  proceedings  as  such  trustee,  containing  a  state- 
9  ment  of  all  receipts  and  disbursements  on  account  of  said  fund, 

10  together  with  the  names  and  residences  of  each  beneficiary  for  or 

11  on  account  of  said  fund.    The  bookkeeper  of  the  police  department 

12  shall  have  charge  of  the  auditing  of  the  accounts  of  said  fund 

13  and  be  responsible  to  said  trustee  for  the  receipts  and  disburse- 

14  ments  of  all  moneys  that  shall  come  into  his  hands  for  or  on 

15  account  of  said  fund,  and  he  shall,  from  time  to  time,  render  said 

16  trustee  a  verified  statement  containing  the  names  of  all  bene- 

17  ficiaries  of  said  fund  and  the  amounts  paid  them ;  and  he  shall 

18  immediately  execute  and  deliver  to  said  trustee  a  bond  in  the 

19  penal  sum  of  ten  thousand  dollars  to  be  approved  by  said  trustee, 

20  and  conditioned  for  the  faithful  discharge  of  his  duties;  and  the 

21  provisions  of  sections  seven  hundred  and  ninety-one  of  this  act 

22  shall     be     applicable     to     said     bookkeeper.       There     shall     be 

23  an     auditing     committee     consisting     of     three     members,     to 

24  be  appointed  by  the  mayor,  as  follows:  Two  members  to 
95  be  selected  from  among  the  officers  and  members  of  the  uniform 
og  force  of  the  department  and  one  member  to  be  selected  from  the 
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1  retired  members  of  the  department.     It  shall  be  the  duty  of  this 

2  committee  on  or  before  the  first  day  of  March  in  each  year  to 
S  examine  the  condition  of  said  relief  fund  and  to  audit  the  account 
^      of  the  said  trustee. 

^  §  789.  Funds  to  be  paid  trustee;  exemption  from  execution  and 

^      process.    All  moneys,  bonds,  investments,  securities,  revenues  and 

'      incomes    thereof,    or    belonging    to    the    police    pension    fund, 

V      in     whose     hands     soever     or     whatever     the     same     may     be, 

"      shall    be    paid    over    and    delivered    on    demand    to    the    com- 

1^     missioner,    as    trustee    thereof.       The    moneys,    securities    and 

effects  of  the  police  pension  fund,  and  all  pensions  granted  and 

payable  from  said  fund  shall  be  and  are  exempt  from  execution 

■^^      and  from  all  process  and  proceedings  to  enjoin  and  recover  the 

same  by  or  on  behalf  of  any  creditor  or  person  having  or  asserting 

•^       any  claims  against,  or  d^bt  or  liability  of,  any  pensioner  of  said 

■^^     fund.     Every  person  who  knowingly  or  wilfully  in  any  wise  pro- 

''■ '      cures  the  making  or  presentation  of  any  false  or  fraudulent  affi- 

■^°     davit  or  affirmation  concerning  any  daim  for  pension  or  payment 

thereof  shall  in  every  such  case  forfeit  a  sum  not  exceeding  two 

^^     hundred  and  fifty  dollars,  to  be  sued  for  and  recovered  by  and 

^^     in  the  name  of  the  said  trustees,  and,  when  recovered,  to  be  paid 

over  to  and  thereupon  become  a  part  of  the  said  police  pension 

"^^     fund.     Any  person  who  shall  wilfully  swear  falsely  in  any  oatk 

^*    or  affirmation  in  obtaining  or  procuring  any  pension  or  payment 

^^     thereof,  under  the  provisions  of  this  chapter  shall  be  guilty  of 

26 


perjury 
27 
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§  790,  Composition  of  pension  fund.     The  police  pension  fund 

shall  consist  of : 

1.  The    capital,    interest,    income,    di\'idends,    cash,    deposits, 

securities  and  credits  formerly  'belonging  to  the  police  life  insur- 

5 

anc-e  fund,   and  any  police  pension  fund,  existing  as  aforesaid, 

with  the  addition  thereto,  from  time  to  time; 

7 

2.  All   forfeitures   imposed  bj  the   department,   from  time  to 

time,  upon  or  against  any  member  or  members  of  the  police  force ; 

9 

3.  All  rewards,  fees,  gifts,  testimonials  and  emoluments  that 

may  be  presented,  paid  or  given  to  any  member  of  the   police 

force  on  account  of  police  serA'-ices,  except  such  as  have  been  or 

12 

shall  be  allowed  by  the  commissioner  to  be  retained  by  the  said 

13 

members,  and  also  all  gifts  or  bequests  which  may  be  made  to 

the  said  pension  fund,  or  to  the  commissioner  as  trustee  thereof; 

15 

4.  All  lost,  abandoned,  unclaimed,  or  stolen  money  remaining 

in    the    possession    of    the    property    clerk    of    the    department 

for  the  space  of  one  year,  and  for  which  there  shall  be  no  lawful 

IS 

claimant,  and  all  moneys  arising  from  the  sale  by  said  property 

19 

clerk  of  unclaimed,  abandoned,  lost  or  stolen  property,  and  all 

20 

moneys  realized,  derived  or  received  from  the  sale  of  any  con- 

21 

demned,  unfit  or  unserviceable  property  belonging  to  or  in  pos- 

00 

session  or  under  the  control  of  the  department; 

23 

5.  All  moneys,  pay,  compensation  or  salary,  or  any  part  thereof, 

24:.  . 

forfeited,  deducted  or  Avithheld  from  any  member  or  members  of 

25 

the  police  force  on  account  of  absence  for  any  cause,  lost  time, 

26      . 

sickness  or  other  disability,  physical  or  mental,  to  be  paid  monthly 

27 


by  the  comptroller  to  the  police  pension  fund; 


1  6.  The  comjDtroller,  or  other  person  or  officer  having  the'  legal 

2  custody 'thereof,  is  hereby  authorized,  empowered  and  directed  to 

3  pay     in     equal     quarterly     installments     to     the     commissioner, 

4  as    the    trustee    and    treasurer    of    the    police    pension    fund, 

5  without     any    further    action    or    authority    of    or    from    any 

6  ether     official     body      or      officer,      a      sum,      hereinafter      pre- 
*?  scribed,   out  of  the  shares  of  the  excise  moneys,   as  distributed 

8  under  the  provisions  of  which  said  excise  moneys  are  derived 

9  from  the  granting  of  licenses  or  permission  to  traffic  in  or  sell 

10  strong  or  spirituous  liquors,  ale,  wine  or  beer  within  the  limits 

11  of  the  boroughs  of  Manhattan  and  The  Bronx,  Brooklyn,  Queens 

12  and  Richmond,  said  sums  to  be  paid  in  the  following  proportions, 

13  namely:    Boroughs  of  Manhattan  and  The  Bronx,  three  hundred 

14  thousand  dollars;   borough  of  Brooklyn,  one  hundred  thousand 

15  dollars ;  borough  of  Queens,  fifteen  thousand  dollars ; 

16  7.  All  moneys  received  or  derived  from  the  granting  or  issuing 

17.  of  permits  to  carry  pistols  in  the  city,  and  no  permit  shall  be 

18.  granted  or  issued  to  any  person  except  upon  the  payment  of  two 
19-  dollars    and    fifty    cents    in    advance    to   the    commissioner,    nor 

20  shall  any  such  permit  continue  in  force  for  more  than  one  year, 

21  when  another  may  be  issued  from  year  to  year  upon  the  payment 

22  of    a   like   sum,   and   the    commissioner   is    authorized   to   grant 

23  and  issue  permits  for  such  purpose  in  proper  cases  upon  the 

24  payment  of  the  sum  aforesaid,  and  all  such  moneys  sh^ll  be  paid 
25-  into  the  police  pension  fund; 


388 

1  8.  All  moneys  received  or  derived  from  the  granting  or  issuing 

2  the  permits,  or  the  giving  of  permission  to  give  masked  balls,  en- 

3  tertainments  or  parties^  or  either  of  them,  in  the  city.     No  mas- 

4  querade  or  fancy  dress  ball  or  other  entertainment  shall  be  given 

5  in  the  city,  excepi  upon  condition  that  a  license  fee  therefor  of 

6  not  less  than  five  dollars  nor  more  than  one  hundred  dollars  shall 

7  first  l^e  paid  to  the  department,  who  are  authorized  to  demand 

8  and  receive  the  same  for  the  benefit  of  the  police  pension  fund ; 

9  9.  A  sum  of  money   equal  to  but   not  greater  than   two   per 

10  centum  of  the  monthly  pay,  salary  or  compensation  of  each  mem- 

11  bar  of  the  police  force,  which  sum  shall  be  deducted  monthly  by 

12  the  comptroller  from  the  pay,  salary  or  compensation  of  each  and 

13  every  member  of  the  police  force  and  the  said  comptroller  ia 

14  hereby  authorized,  empowered  and  directed  to  deduct  the  said  sum 

15  of  money  as  aforesaid  and  forthwith  to  pay  the  same  to  th« 

16  treasurer  and  trustee  of  the  police  pension  fund; 

17  10.  Any  and  all  other  moneys  and  funds  which,  but  for  the 

18  passage  of  this  act,  would  have  been  part  of  or  applicable  to  any 

19  police  pension  fund  at  the  time  this  act  takes  effect  or  thereafter 

20  within  the  limits  of  the  city ; 

21  11.  And  any  and  all  unexpended  balances  of  appropriation  or 

22  amounts  estimated,  levied,  raised  or  appropriated  for  the  pay- 
23'    ment  of  salaries  or  compensation  of  members  of  the  police  fore* 

24  within    the    city    remaining    unexpended    or    unapplied    after 

25  allowing     all     claims     payable     therefrom.       And     the     comp- 
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1  troller  is  hereby  authorized  and  directed  to  pay  over  to  the  police 

2  pension  fund  such  unexpended  balances  or  any  part  thereof,  at 
2  any  time  after  tlie  expiration  of  the  year  for  which  the  same  were 
^  made  and  appropriated,  and  after  allowing  sufficient  to  satisfy  all 
6  claims  payable  therefrom  as  aforesaid; 

€  12.  Aud  the  commissioner  is  hereby  authorized  and  empowered 

w  to  take  and  hold  as  trustee  of  such  fund,  any  and  all  gifts  or  be- 

^  quests  which  may  be  made  to  such  fund. 

9  In  case  the  amount  derived  from  the  different  sources  men- 

10  tioned  and  included  in  this  section  shall  not  be  sufficient  at  any 

11  time   to   enable   the   commissioner   to   pay   in   full  the  pensions 

12  which  have  been  or  which  may  hereafter  be  granted,  it  shall  be 

13  the     duty    of    the    commissioner    each    year     at    the    time    of 

14  making  up  the  departmental  estimate,  to  prepare  a  full  and  de- . 

15  tailed  statement  of  the  assets  of  said  police  pension  fund  and  the 
IG  amount  which  is  required  to  pay  in  full  all  such  pensions  and  to 

17  present  the  same  to  the  board  of  estimate  together  with  a  statement 

18  of  the  amount  of  money  required  to  enable  the  said  commissioner 

19  to  pay  the  said  pensions  in  full. 

20  §  791.  Pensions  classified.  The  commissioner  shall  have  power, 
,2  1    in  his  discretion,  to  retire  and  dismiss  from  membership  in  the 

22  police  force,  and  thereupon  to  grant  pensions  to,  as  hereinafter 

23  provided,    any    nieml)er    of    the    police    force    who    shall    have 

24  become  disabled,  physically  or  mentally,  or  superannuated  by 
2j  age  so  as  to  be  unfit  for  police  duty,  and  to  dependent  parents, 
^t]  XX.  98 
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1  widows  and  orphans  of  sncli  members,  to  be  paid  from  the  police 

2  pension  fund  as  follows: 

3  1.   To  the  dependent  parent  or  parents,  or  widow  of  any  mem- 

4  ber  of  the  police  force  within  the  limits  of  said  city,  who  shall 

5  have  been  killed  while  in  the  actual  performance  of  duty,  or  shall 

6  have  died  from  the  effects  of  any  injury  received  whilst  in  the 

7  actual  discharge  of  such  duty  the  sum  of  not  more  than  six  hun- 

8  dred  dollars  per  annum  and  to  the  widow  of  any  member  of  such 

9  force  who  has  died,  or  who  shall  hereafter  die  after  ten  years  of 

10  service  in  the  police  force  within  the  city,  or  Avho  shall  have  been 

11  retired  upon  a  pension,  if  there  be  no  child  or  children  under 

12  eighteen  years  of  age  of  any  such  member,  the  sum  of  not  exceed- 

13  ing    three    hundred    dollars    per    annum,    but    if    there   be    any 

14  such     child     or     children     of     such     member     under     the     age 

15  aforesaid,     then     the     said     sum     may     be     divided     between 

16  such    widow,    child    or    children    in    such    proportions    and    in 

17  such  manner  as  the  said  trustee  may  direct;  provided,  however, 

18  that  the  foregoing  provisions  shall  not  be  applicable  to  the  de- 

19  pendent  parent  or  widow,  child  or  children  of  any  member  of  the 

20  police  force  within  the  limits  of  said  city  who  shall  have  been 

21  killed  or  died  prior  to  the  taking  effect  of  the  Greater  Xew  York 

22  charter,  unless  such  dependent  parent,  or  widow,  child  or  children 

23  would  have  been  entitled  to  a  pensibn  under  the  laws  in  force  at 

24  that  time;  and  provided  further  that  in  no  event  shall  such  de- 

25  pendent  parent,   or  widow^  child  or  children   receive   a  greater 

26  pension  than  she,  it  or  they  would  have  been  entitled  to  under  the 

27        >;-^'- 
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"  laws  in  force  immediately  prior  to  the  taking  effect  of  the  Greater 

,-)     Xew  York  charter.     A  pension  or  increase  of  pension  granted 

„     pursuant  to  this  subdivision  to  the  dependent  parent,  or  widow 

.     of  a  member  of  the  police  force,  who  shall  have  been  killed  while 

in  the  actual  performance  of  duty,  or  shall  have  died  from  the 

„     effects  of  any  injury  received  whilst  in  the  actual  discharge  of 

fj    such  duty,  sluill  accrue  and  be  j^aid  from  the  date  of  the  death  of 

Q    such  member. 
o 

2.  Subject  to  the  like  limitations,  to  any  child  or  children  under 
J 

eighteen  years  of  age  of  such  member  killed  or  dying  as  aforesaid, 

or  pensioner  as  aforesaid,  but  leaving  no  widow,  or,  if  a  widow, 

^  ^    then  after  her  death   to   such  child   or  children  being  yet  under 

eighteen  years  of  age,  a  sum  not  exceeding  six  hundred  dollar* 

lo  '  '" 

14  Pei'  annum. 

3.  Subject  to  the  like  limitations,  to  any  such  member  of  any 

15  •  ' 

np  such  police  force,  who,  whilst  in  the  actual  performance  of  duty, 
^Y  and  by  reason  of  the  performance  of  such  duty  and  without  fault 
wg  or  misconduct  on  his  part,  shall  have  become  permanently  dis- 
-j()  ablj^d,  physically  (.r  iiiciitally.  so  as  to  be  unfitted  to  perform  full 
Q/N  police  duty,  a  sum  imt  exceeding  one-half  nor  less  than  one-fourth 
o|    of  his  rate  of  compensation  per  annum. 

c;9  4.  To  any  such  member  of  the  said  police  force  who  shall, 
9^>,  after  ten  years  and  less  than  twenty-five  years'  membership  in 

24  any  such  police  force,  become  superannuated,  by  age,  permanently 

25  insane  or  mentally  incapacitated,  or  disabled,  i^hysically  or  men- 
Qfi  tally,  so  as  to  be  unfitted  or  unable  to  perform  full  jwlice  duty 
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2  by   reason   of  such   disability   or   ilisra^e   eonircieied   without   mis- 

2  conduct  ou  his  part,  a  sum  not  to  exceed  one-half  nor  less  than  one- 

2  fourth  of  his  rate  of  comi)ensation  per  annum. 

^  §  792.  When  members  of  force  entitled  to  pension;  amount  and 

-  duration.     Any  member  (^f  the  police  force  being  of  the  age  of 

■,  fifty-five  years  who  has  or  shall  have  performed  duty  on  such 

^  police  force  as  aforesaid  for  a  period  of  twenty  years  or  upwards, 

g  upon  his  own  application  in  -vn-iting,  may,  or  upon  a  certificate  of 

Q  so  many  of  the  police  surgeons  as  the  police  commissioner  may 

-^Q  require,  showing  a  member  of  whatever  age  who  has  served  twenty 

-^-^  years  is  permanently  disabled,  physically  or  mentally,  so  as  to  be 

2-7  unfit  for   duty,   shall,   by  order  of  the  police   commissioner,  be 

23  relieved  and  dismissed  from  said  force  and  service  and  placed  on 

-j^^  the  roll  of  the  police  pension  -fund,  and  awarded  and  granted,  to 

25  be  paid  from  said  pension  fund,  an  annual  pension  during  his 

2^  lifetime  of  a  sum  not  less  than  one-half  of  the  full  salary  or 

27  compensation  of  such  member  so  retired :  and  any  member  of  the 

28  police  force  who  has,  or  shall  have  performed  duty  on  any  such 

29  force  aforesaid,  for  a  period  of  twenty-five  years  or  upwards,  being 

20  of  the  age  of  fifty-five  years,  or  any  member  of  any  such  police 

21  force  who  is  an  honorably  discharged  soldier  or  sailor  from  the 

22  army  and  na\-y  of  the  United  States  in  the  late  civil  war,  who 

23  shall  have  reached  the  age  of  sixty  years,  or  any  such  soldier  or 

24  sailor  who  has  performed  duty  on  any  such  force  for  a  period  of 

25  twenty  years,  upon  his  own  application  in  writing,  provided  there 
qn  are  no  charges  against  him  pending,  must  be  relieved  and  dis- 
27  missed  from  said  force  and  service  by  the  department  and  placed 


893 
on  the  roll  of  the  police  pension  fund  and  awarded  and  granted, 

;-)  to  he  paid  from   said  pension  fund,   an   annual  pension  during 

,>  his  lifetime  of  the  sum  not  less  than  one-half  of  the  full  salary 

.  or    compensation    of    such    member    so    retired;    and    the    com- 

p.  missioner  may  in  like  manner  relieve  and  dismiss  from  the  ser- 
o 

^  vice  and  place  on  the  roll  of  the  police  pension  fund,  and  grant 

w  and  award  a  pension  to  any  member  of  said  force  other  than  an 

rs  honorably  discharged  soldier  or  sailor  of  the  Mexican  or  late  civil 

Q  war  who  shall  have  reached  the  age  of  sixty  years.     The  com- 

WQ,  missioner  shall  award  and  grant  pensions  to  the  chief  of  police 

_.  of  three  thousand  dollars;  to  each  deputy  chief  of  police,  twenty- 

^  five  hundred  dollars ;  to  each  inspector,  seventeen  hundred  and 

^o  fifty  dollars;  to  each  cautain  of  the  police,  thirteen  hundred  and 

-.  ,  seventy-five  dollars,  and  to  each  sergeant  and  detective  sergeant 

^  ^  of  polic'd  hereafter  relieved  and  dismissed  from  said  force  and  ser- 

-.  p  vice  and  placed  on  the  roll  of  the  pension  fund,  as  hereinbefore 

^«  provided,  the  sum  of  one  thousand  dollars  per  annum  hereafter, 

.  o  and  to  each  captain  of  police  heretofore  relieved  and  dismissed 

w  Q  from  said  force  and  placed  on  the  roll  of  the  police  pension  fund, 

.^r^  as  hereinbefore  provided,  who,  at  the  time  when  he  was  so  relieved 

Q-l  and  dismissed  and  at  the  time  when  he  was  so  placed  on  the  roll 

or,  of  said  pension  fund,  was  receiving  an  annual  salary  of  twenty- 

c,„.  seven  hundred  and  fifty  dollars,  the  sum  of  thirteen  hundred  and 

94  seventy-five  dollars  per  annum  hereafter.     Pensions  granted  nn- 

f)M  der  this  section  shall  be  for  the  natural  life  of  the  pensioner,  and 

op  shall  not  be  revoked,  repealed  or  diminished.     In  case  any  mem- 
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■1-  ber  shall  have  voluntarily  left  any  such  police  force,  and  served 

2  into  the  United  States  service,  and  served  in  the  war  of  the  re- 

3  hellion,  in  the  army  or  navy,  and  received  an  honorable  discharge, 
i  and  afterward  shall  have  been  reinstated  or  reappointed  in  the 
'^  police  force,  the  time  of  his  service  iti  the  army  or  navy  shall  be 
ti  considered   as  continuous   service   in   the   police  force.      Pensions 

7  may,     in     the    discretion    of    the    commissioner,    be    continued 

8  and    paid    to    the    widows    and    children,    or,    if    no    widow,    to 

9  the  child  or  children  while  under  the  age  of  eighteen  years  of 
^10  any  member  of  the   police   force  to  whom   pensions   shall  have 

11  been  granted,  provided,  however,  that  such  pension  to  such  widows 

12  or  children,  as  the  case  may  be,  shall,  in  no  instance,  exceed  six 

13  hundred  dollars  per  annum,  and  the  same  may,  in  the  discretion 
11  of  the  commissioner,  be,  from  time  to  time,  and  at  any  time 
15  diminished,  modified  or  revoked;  provided,  however,  that  no  mem- 
IG  ber  of  either  of  the  police  forces  by  this  act  consolidated,  having 
17  a  right  to  retire  upon  a  pension  at  the  time  this  act  takes  effect, 
IS  shall  be  deprived  of  such  right  by  reason  of  his  remaining  upon 

19  the  police  force,  or  of  anything  in  this  act  contained.     In  deter- 

20  mining  the  terms  of  service  of  any  member  of  the  police  force, 

21  service  in  the  municipal  and  metropolitan  force,  and  subsequently 
o-T  in  the  police  force  of  the  city  of  Xew  York,  as  heretofore  consti- 
2,3  tutcd.  and  thereafter  in  the  ]iolice  force  of  the  city,  shall  be 
04  counted  and  held  to  l)e  service  in  the  police  force  of  the  city  for 

25  all  the  purposes  of  this  chapter. 

26  §  793.    When  certain  pensions  terminate;  equalizing  existing 
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1  pensions.     Pensions  to  widows  shall  terminate  when  the  widow 

^  shall  remany  and  pensions  to  children  shall  terminate  whenever 

'^  the  children  shall  respectively  marrv  or  arrive  at  the  age  of  eigh- 

4  teen  years.     The  commissioner  may,  in  his  discretion,  order  any 

y  pension  granted,  or  any  part  thereof,  to  cease,  or  be  diminished, 

C  except  those  pensions  as  to  which  it  is  otherwise  provided  in  this 

'''  act,   and    as   therein    provided;   but  in   all   such   cases   the  com- 

8  missioner  shall  file  with  the  papers  of  the  police  pension  fund  a 

0  written  statement  of  the  causes  w^hich  determined  him  in  ordering 

1 0  any  pension  so  to  cease  or  to  be  diminished  ;  and  nothing  herein, 

11  or  in  any  other  act  contained,  shall  render  the  granting  of  any 
i:^  pension  obligatory  on  the  commissioner  or  chargeable  as  a 
"Jt>  matter  of  right  ^ipon  said  police  pension  fund,  except  as  herein 

14  provided.     All  existing  pensions  lawfully  granted,  payable  out  of 

15  the  police  life  insurance  fund,  or  any  police  pension  fund  of  which 
10  the  police  commissioner  is  made  trustee  by  this  chapter,  and  not 
17  lawfully  revoked,  are  continued  and  shall  be  paid  out  of  the  police 
IS  pension  fund  in  pursuance  of  the  limitations  and  provisions  of 
11)  this  chapter.  / 

20  §    794.    Certificate   of   disability;    rules   as   to   pensions.      No 

2 1  member    of    the    police    force    shall    be    granted,    awarded    or 

22  paid  a  pension  on  account  of  physical  or  mental  disability  or 
2)5  disease,  unless  a  certificate  of  so  many  of  the  police  surgeons  as  the 
24-  commissioner    may    require,    which    shall    set   forth   the   cause, 

25  nature  and  extent  of  the  disability,  disease  or  injury  of  such  mem- 

26  ber,  shall  be  filed  in  the  department.     No  member  shall  be  retired 
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■^  upon  pension  or  be  pensioned,  nor  shall  any  pension  be  awarded, 

2  granted  or  paid  except  as  provided  in  this  chapter,  any  other  law 

^  to    the    contrary    notwithstanding.       The    commissioner    is    au- 

4:  thorized  and  empowered  to  make  and  adopt  all  such  rules,  orders 

5  and  regulations  as  are  or  may  be  necessary  to  carry  out  and  en- 

^  force  the   provisions   of  this   act   as   to   pensions.     Xeither  the 

7  commissioner    nor    any    deputy    commissioner    shall    b^'    mem- 

8  hers  of  the  police  force  within  the  meaning  of  the  provisions  of 

9  this  act  relating  to  pensions,  nor  be  entitled  to  any  pension,  nor 

10  share  in  the  relief  pension  fund  of  the  department. 

11  §  '795.  Designation  of  station  houses  for  confinement  of  women. 

12  The    commissioner    shall    designate    as    many   station   houses   as 

13  mav     be     necessary     for     the     detention     and     confinement     of 

t 

14  women   under   arrest  in   the   city.      Such  commissioner  may  at 

15  any  time  designate  for  such. purposes  any  additional  station  house 

16  or  houses,  or  may  revoke  the  designation  of  any  station  house  or 

17  houses  theretofore  designated,  provided  that  at  least  one  such  sta- 

18  tion  house  shall  at  all  times  be  so  designated  for  such  purpose  in 

19  each  borough  in  such  city.     In  every  station  house  to  which  police 

20  matrons  are  appointed   toilet  accommodations  shall  be  provided 

21  for  such  matrons,  wholly  separate  and  apart  from  the  t'ulot  ac- 

22  commodations  provided  for  prisoners,  or  for  the  other  ofticers  at- 

23  tached  to  such  station  house. 

24  §  796.  Appointment  of  police  matrons.     The  commissioner  shall 

25  appoint  for  each  station  house  designated  in  the  last  section,  not 
^6  more  than  two  respectable  womeu,  who  shall  be  Icnown  as  police 


397 

1  matrons,  in  the  same  manner  and  under  restrictions  governing  the 

2  apj^ointmejit  of  patrohnen  so  far  as  the  same  may  be  applicable, 

3  except  that  any  rule  or  regulation  as  to  the  age  of  a  person  ap- 

4  jDointed  patrolman  shall  not  apply  to  matrons  appointed  under 

5  this  acf:     No  woman  shall  be  appointed  a  police  matron,-  unless 

6  suitable  for  the  position  and  recommended  therefor  in  writing  by 

7  at  least  twenty,  women  of  good  standing,  residents  of  the  city. 

8  Police  matrons  shall  be  appointed  to  station  houses  to  which  police 

9  courts    are    attached   and   to   station   houses   which   are   in   close 

10  proximity  to  a  police  court.     In  case  there  is  no  police  court  in 

1 1  close  proximity  to  a  station  house  in  said  city,  then  police  matrons 

12  may  be  appointed  to  any  station  house  therein. 

13  §  '^97.  Duties  of  police  matrons.  When  only  one  police 
Izj.  matron  is  attached  to  a  police  station,  she  shall  reside 
15  there,  or  within  a  reasonable  distance  therefrom,  and 
10  shall  hold  herself  in  readiness  to  respond  to  any  call 
1'-^  therefrom  at  any  hour,  day  or  night,  and  each  matron  shall, 
Ig  during  such  hours  as  may  be  fixed  by  the  police  couimissioner.  re^ 
19  main  in  such  station  and  hold  herself  in  readiness  to  respond  to 
OQ  any  call  therefrom.  So  long  as  any  woman  is  detained  or  held 
91  under  arrest  in  a  police  station  to  which  a  matron  is  attached,  it 
22  shiill  be  the  duty  of  such  matron  to  remain  consta^itly  thereat 
op  ready  for  ser\ice;  or,  if  there  be  more  than  one  matron  attached 
01  to  such  stiition  then  one  of  them  shall  be  constantly  roady  for  ser- 
:)5  vice.  A  police  matron  shall,  suliiject  to  the  officer  in  charuo  of 
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■*•  such  station  house,  have  the  immediate  care  and  charge  of  all 

^  women  held  under  arrest  in  the  station  to  which  she^is  attached, 

^  and  she  may  at  any  time  call  ujion  the  officer  in  command  of  such 

4:  station  for  assistance.     She  shall  be  subject  to  the  authority  of 

5  the  commissioner  and  to  the  rules  and  regulations  prescribed  by 

6  such  authority;  but  at  the  station  where  she  may  be  appointed  on 
^    ^  duty  she  shall  be  subject  only  to  the  authority  of  the  officer  in 

8  command  thereof. 

9  §  798.    Commissioner  to  provide  accommodations  for  women. 
1^  The   commissioner    shall    provide    sufficient    accommodations   for 

11  women    held    under    arrest    to    keep    them    separate    and    apart 

12  from  the  cells,  corridors  and  apartments  provided  for  males  under 

13  arrest,  and  to  so  arrange  each  station  house  that  no  communication 
11:  can  be  had  between  the  men  and  women  therein  confined,  except 
13  with  the  consent  of  the  matron  or  officer  in  command  of  said 

16  station  house.     Xo  officer,  other  than  the  matron,  shall  be  ad- 

17  mitted  to  the  corridor  or  cells  of  the  women  prisoners  without  the 

18  consent  of  the  officer  in  command  of  said  station  house. 

19  %  790.    Proceedings  whcTc  woman  is   arrested.     Whenever  a 

20  woman     is     arrested     and     taken     to     a     police     station,     to 

21  which   a    matron   is   attached,   it  shall   be   the   duty  of   the   offi- 

22  cer  in  command  of  the  station  to  cause  such  matron  to  be  sum- 

23  moned  forthwith,  and  whenever  a  female  is  arrested  in  any  pre- 
24:  ciuct  to  which  no  matron  is  attached  she  shall  be  taken  directly  to 

25  the  station  house  designated  to  receive  the  women  prisoners  of  the 

26  precinct  in  which  the  arrest  is  made.     Xo  such  separate  confine- 

27  ment  nor  any  such  removal  of  any  woman  shall  operate  to  take 
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1  from  any  court  any  jurisdiction  which  it  won  hi  have  had.     The 

2  term   "  woman "   as   used    in   this   section   shall   not   include   any 

3  female  either  actualJy  or  a]')])arently  under  the  age  of  sixteen  years 

4  whose  care  is  assumed  \)\  any  incorporated  society  for  the  pre- 

5  vention  of  cruelty  to   ehildi-cu  ;   l)ut  every  such  female   shall  he 

6  taken   directly  to  a   station   house  designated  to  receive  women 

7  prisoners  and  shall  he  at  once  transferred  therefrom  by  the  officer 

8  in  charge  to  the  custody  of  such  society. 

9  §  800.  Certain  act  not  applicable.  Chapter  four  h,undred  and 
10  twenty  of  the  laws  of  eighteen  hundred  and  eighty-eight,  entitled 
2;[  ''An  act  to  provide  for  police  matrons  in  cities,"  as  amended  by 
23  chapter  ninety  of  the  laws  of  eighteen  hundred  and  ninety-one, 
-j^o  shall  not  be  jippiicable  to  the  city, 

1^  CIIAPTEK  XIT. 

i:^  FlKK     DeI'AKTMKXT. 

ICy  Article  1.   Organization  and  jurisdiction  of  the  department. 

17  2.  Fires  and  their  extinction. 

13  3,   Fire  marshals ;  investigation  of  fires. 

19  4.   Taxation  of  foreign  fire  insurance  companies. 

0()  5.  Relief     fund;     pensions;     life     iiisurauee     fund     and 

21  contributions  to  volunttcr  tirciucirs  association-;  and 

oo  home. 

23  ARTICLE  1. 

o_{_  Organization   axd  Jurisdiction   of  the,  Depart:^ient. 

25  Section  820.   Fire  commissioner;  head  of  department. 

2^  821.  Brooklyn  office. 
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■'•  >-2  2.   Bureaus. 

^  82.'^.  Fire  alarm  telegraph. 

^  S24.  Eight,  of  entry  upon  private  property. 

^  825.   Composition  of  uniformed  force. 

^  82G.  Qualificaiions  of  appointment  of  firemen. 

"  827.  Assignments  and  transfers. 

'^  828.  Promotions. 

°  829.   Officers  and  employees  of  the  telegraph  service, 

^  830.  Political  activity  restricted. 

^^  831.  Reinstatements  of  members  of  uniformed  force. 

^^  832.  Volunteer  fire  companies. 

■^^  833.  Municipal  explosives  commission. 

§  820.  Fire  commissioner;  head  of  department.     The  head  of 

the  department  shall  be  the  fire  commissioner.     He  shall  appoint 

and    may    remove    two    deputies    and    shall    have    charge    and 

control     of     tlie    government,     administration,     disposition     and 

■^'      discipline    of    the    uniformed    force    thereof.      The    department 

shall    have    exclusive    power    and    authority    in    relation    to    the 

prevention,   extinction    and   investigation   of   fires.      The  couimis- 

sioner  shall  be  the  treasurer  of  the  department  and  shall  file  in 

the  office  of  the  comptroller  a  bond  in  the  sum  of  twenty  thousand 

dollars  for  tte  faithful  performance  of  his  duties  as  such. 

~  '  §    821.   Brooklyn    office.      The   commissioner    shall    delegate    a 

"        deputy    to   have   charge  of   the    office    <.f   ihc    de])artment    in    the 

borough  (<i  Brookl\Ti,  through  whom  such  business,  ^duties  and 

oc 
'     powers  shall  be  conducted,  performed  and  exercised  as  may  be 

27       . 

directed  bv  the  commissioner. 
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§  822.  Bureaus.     The  eomniissioner,  with  the  approval  of  the 


board  of  estimate,  may  organize  the  department  into  such  bureaus 
as  maj  be  convenient  and  necessary  for  the  performance  of  the 
duties  imposed  upon  him.  One  of  such  bureaus  shall  have 
charge  and  control  of  the  prevention  of  iires  and  shall  have  the 
powers  and  jurisdiction  prescribed  for  it  by  the  commissioner. 
Another  bureau  shall  have  charg-e  and  control  of  extinguishing 
fires  and  of  protecting  property  from  water  used  at  fires,  the  prin- 
cipal ofiicer  of  which  shall  be  the  chief  of  the  department.  An- 
other bureau  shall  be  charged  with  the  investigation  of  the  origin 
and  cause  of  fires,  the  principal  ofiicers  of  which  shall  be  the  fire 

marshals.     A  branch  of  each  of  such  bureaus  shall  be  located  in 

13 

the  borough  of  Brooklyn. 


14 
15 
16 
17 
18 
19 
20 
21 


24 
25 
26 

n 


§  823.  Fire  alarm  telegraph.  The  commissioner  shall  have  the 
exclusive  right  and  power  from  time  to  time  to  designate  and§fix 
the  location  of  all  fire  alarm  telegraph,  signal  and  alarm  stations 
in  the  city,  and  to  designate  the  officers  and  employees  of  the 
department  to  have  access  to  and  control  of  the  same ;  to  adopt 
the  colors  or  combination  of  colors  in  painting  the  poles,  boxes 
and  fixtures  thereof,  and  the  kind  or  style  of  keys  and  ap]-)liance5 
by  which  to  operate  the  same;4o  select  and  designate  the  places 
of  deposit  for  keeping  the  keys  of  the  various  stations,  and  to 
designate  the  ofiie<'rs  and  persons  who  shall  be  entrusted  with 
duplicate  keys  and  aiillmri/rd  to  use  the  -aiuc  and  no  ])cvson 
other  than  the  commissioner,  or  the  officers  and  employees  spe- 
cially authorized  to  operate  or  maintain  said  telegTaph,  or  police- 
XX  101 


402 
^    men  or  citizens   communicating   an   actual   alarm   of  fire,    shall 

2  make    use    thereof.     Subject    to    the    approval    of   the    board    of 

3  estimate,  the  commissioner  may  license  and  shall  suj^ervise  and 
^  control  pri\ate]y  owned  and  operated  fire  alarm  or  signal  sys- 
^  tems,  and  may  as  a  condition  for  such,  license  fix  and  collect 
"  reasonable  charges.  He  may  allow  any  such  private  system  to 
'  connect  or  continue  to  be  connected  with  the  fire  alarm  or  signal 

system  of  llie  department,  under  such  terms  and  upon  such  con- 
ditions as  he  may  prescribe  with  the  approval  of  the  board  of 
estimate.  The  commissioner  or  any  authorized  officer  or  em- 
^^  ployee  of  the  department  is  em]:)Owered  to  enter  the  buildings  or 
premise^,  which  have  been  or  may  be  ])rovided  with  the  means 
"^  of  communicating  alarms  of  fire,  for  the  purpose  of  installing, 
maintaining,    in-.])er-ting  or   rejiairing   su(di   fire   alarm   or   sigiial 

^   824.  Right   of  entry   upon  private   property.      The  commis- 
sioner  and  any  duly  authorized  otHccr  or  employee  of  the  depart- 

-I  Q 

ment  may  at  any  and  all  times  enter  and  examine  any  building. 

structure,  vessel  or  place  for  the  purpose  of  determining  whcTlicr 

20 

or  not  any  law  or  ordinance  relating  to  the  prevention  of  fire«  or 

21  ' 

the  storage  or  use  of  ctunlnistibles  or  explosives  has  Ix-en  or   is 

being   violated    Therein,    or   for   the    purpose   of   ascertaining   the 

23 

origin  or  jjrobable  cause  of  any  fire  or  explosion  which  has  o.- 

24 

curred  in  or  about  such  building,  structure,  vessel  or  place,  or  for 

25  ' 

the  purpose  of  delivering  any  notice  relating  to  the  prevention, 

26  ... 

extinction  or  investigation  of  fires  <.r  the  prevention  or  mve^ti-a- 

27 

tion  of  explosions. 
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1  §  825.  Composition  of  uniformed  force.     Thp  ranks  of  officers 

2  and  members  of  the  uniformed  force  of  the  department  shall  be 

3  as  follows : 

4  1.  Chief  of  department; 

5  2.  Deputy  chiefs  of  department; 

6  3.  Battalion  chiefs; 

7  4.  Captains,  or  foremen  of  companies ; 

8  5.  Lieutenants,  or  assistant  foremen  of  companies; 

9  .        6.  Firemen; 

10  7.  Fire  marshals. 

11  8.  Medical  officers. 

12  9.  Pilots  of  fire  boats  ; 

13  10.  Engineers  of  steamers  ; 

14  11.  Chaplains; 

15  12.   Chief  telegraph  oiDerator; 

10  13.  Assistant  chief  telegraph  operators: 

17  14.  Telegraph  operators ; 

18  15.  Assistant  telegraph  operators; 

19  16.  Wiremen. 

20  The  persons  hereinbefore  enumerated,  except  firemen,  engineers 

21  of  steamers,  pilots,  and  officers  and  employees  of  the  telegraph 

22  service,  shall  constitute  the  officers  of  the  uniformed  force;  pro- 

23  vided,  that  the  membership  in  such  force  of  the  chief  telegraph 

24  operator,  assistant  chief  telegraph  operators,  the  telegraph  ope- 

25  rators,  the  assistant  telegraph  operators,  and  the  wiremen,  shall 
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*     ]>e  subject  to  the  conditions,  and  limitations  contained  in  section 

■"  eiiilit  hundred  and  tAventv-iiine  of  this  act. 

^  .$   ^2Cj.   Qualifications  of  appointment  of  fi.remen.     Xo  person 

■*  shall  he  appointed  to  membership  in  the  uniformed  force  of  the 

5  department  or  continue  to  hold  membership  therein,  who  is  not 

6  a  citizen  of  the  United  States  or  who  has  ever  been  convicted  of 
^  felony;  nor  shall  any  person  be  appointed  who  cannot  read  and 

8  write  understandingly   the  English  language,  or  who   shall  not 

9  have  resided  within  the  state  one  year  immediately  prior  to  his 

10  appointment,  or  who  is  not  over  the  age  of  twenty-one  and  under 

11  the  age  of  thirty  years,   except   that   after   a   person's  name  is 

12  placed  on  the  eligible  list,  he  may  be  appointed  while  his  name 

13  continues  on  the  same  list,  although  meanwhile  he  may  have  at- 

14  tained  such  age.     Preliminary  to  a  permanent  appointment  as 

15  firemen  there  shall  be  a  period  of  probation  for  such  time  as  is 

16  fixed  by  the  civil  service  rules,  and  no  person  shall  receive  a  per- 

17  manent  appointment  who  has  not  served  the  required  probation- 

18  ary  period,  but  service  during  probation  shall  be  deemed  to  be 

19  service  in  the  uniformed  force  if  succeeded  by  a  permanent  ap- 

20  pointment,  and  as  such  shall  be  included  and  counted  in  deter- 

21  mining  eligibility  for  advancement,   promotion,   retirement  and 

22  pension,    as   hereinafter   provided.      Every   member   of  the   uni- 

23  fonned  force  shall  reside  within  the  limits  of  tlie  city. 

24  §  827.  Assignments  and  transfers.     Assignments  to  duty  and 

25  transfers  in  the  imifonned  forces  shall  be  m>ade  by  the  commis- 
2g  sioner  upon  the  recommendation  of  the  chief  of  the  department 
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1  and  in  case  any  such  recommendation  made  by  the  chief  shall  be 

2  rejected,  the  chief  shall  within  three  days  submit  another  name  or 

3  names  and  continue  so  to  do  nntil  the  assignment  is  made. 

4  §  828.  Promotions.     Promotion  of  officers  and  members  of  the 

5  uniformed  force  shall  be  made  by  the  commissioner  upon  the  basis 
C    of  seniority,  meritorious  service  in  the  department  and  superior 

7  caj>acity  as  shown  by  competitive  examination.     Individual  acts 

8  of  personal  bravery  may  be  treated  as  an  element  of  meritorious 

9  service  in  such  examination  with  the  relative  rating  to  be  fixed  by 

10  the  municipal  civil  service  commission.     The  commissioner  shall 

11  transmit  to  the  municipal  civil  service  in  advance  of  such  examin- 

12  ation  the  complete  record  of  each  candidate  for  promotion. 

13  §  S29.  Officers  and  employees  of  the  telegraph  service.  There 
li  shall  be  created  in  the  uniformed  force  of  the  depart- 
15/  ment  the  following  additional  'grades,  namely:  chief  tele- 
IG    graph  operator,  who  shall  have  the  rank  and  pay  of  a  battalion 

17  chief;  at  least  one  assistant  chief  operator  for  each  borough,  all 

18  of  whom  shall  have  the  rank  and  pay  of  foreman,  and  such  num- 

19  ber  of  telegraph  ^£)perators,  each  of  whom  shall  have  the  rank  and 

20  pay  of  assistant  foreman,  and  assistant  telegraph  operators,  each 

21  of  whom  shall  have  the  rank  and  pay  of  a  fireman  of  the  first 

22  grade,  and  wiremen,  as  and  for  whom  provision  shall  be  made  in 

23  t|ae  budget.  The  telegraph  operators  employed  in  the  department 
21  when  this  act  shall  take  effect  shall  become  members  of  the  uni- 
25  foi-med  force  thereof.  The  foremen  cable-splicers  and  foremen 
^G  XX  102 
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1  linemen,  the  cable-splicers,  the  linemen,   and  the  wiremen,  who 

2  are  emploved  in  such  capacities  in  the  department  when  this  act 

3  shall   take  effect,   shall  also  become  members  of  the  uniformed 

4  force,  with  the  title  of  wiremen,  and  with  the  rank  and  pay  of 

5  firemen  of  the  first,  second,  third  and  fonrtli  i>ra<le,  respectively. 
Q  The  first  appointments  to  the  office  of  chief  telegraph  operator, 
7  to  that  of  assistant  chief  telegraph  operator  in  each  borough,  and  to 
g  that  of  telegraph  operator,  shall  be  made  from  the  number  of  tele- 
9  graph  operators,  who  are  in  oflice  when  this  act  shall  take  effect,  and 

■j^Q  all  selections  for  advancement  and  promotion  to  any  of  such  grades, 

-^^  or  in  the  grades  of  wiremen,  shall  be  made  by  the  commissioner 

■^2  upon  the  basis  of  seniority,  meritorious  service  in  the  department 

23  and  superior  capacity  as  shown  by  competitive  examination,  as  pro- 

2^  vided  in  the  case  of  other  members  of  the  uniformed  force  of  the 

25  <l(^])arTm<nt     by     this     chaptor.      Xo     officer     or     employee     of 

■^Q  the     telegrajih     service     of     the     department     shall     l)e    eligible 

-.'-'  t"     duty     as     a      fireman     or     eligible     to     promotion     except 

23  in     the     t(l<gra])h     service.      All     officers     and     employees     of 

-|C)  the    relegi-a])h    service    shall    be    subject  to  all    the    rules  and  reg- 

OQ  ulations  governing  other  members  of  the  uniformed  force   and 

o2  shall  be  entitled  to  all  the  benefits  and  privileges  of  members  of 

00  such  force  with  regard  to  pensions,  and  shall  not  be  removed  or 

oo  dismissed  from  the  service  except  in  the  manner  prescribed  for 

;>^  Other  members  of  the  uniformed  force.     The  length  of  service  of 

05  oflicers  and  employees  of  the  telegraph  service  shall  be  reckoned 

o(j  from  the  time  of  their  entry  into  the  service  of  the  department. 

97  .^    s:^(t.    p,.liTi<-,d    iir-tivitv    re-n-icrf  (1.      Xr.    iiieiiiber   of   the   uui- 
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•*•     f(irni('<l     fdvcc     sliiill     1k'     ])ri-iiiitlo(l     to     coiiTi-ibiite     any     luoii- 

evs.  (lircctlv  nv  iiidircctly.  to  any  poliiii-al  finul.  or  to 
join  or  lieeonie  or  ]:;■  a  nioinlier  of  any  ]iolitieal  eluj)  ^r 
association,  or  any  clnh  or  association  intended  to  affect  legislation 
'^  for  or  on  liehalf  of  the  fire  department  oi-  any  orHcer  or  nieniber 
"  thereof,  i'.v  \i,  ciiiilrilm'e  any  money,  directly  or  indirectly,  for 
•  such  i)nr]'o>e.  Any  ofticer  or  nieniber  of  the  uniformed  force  of 
°     the  department  who  shall  be  nominated  for  any  office  to  be  filled 

"    bv   election   bv   tlie   people   and   who   shall   fail   to   decline   such 

-/ 

10  nomination  within  ten  days  sncceeding  notice  of  the  same,  shall 

>  ■,  '  ■ 

11  be  deemed  to  have  vacated  his  office  in  the  fire  department. 

12  ^   S.'il.    IJcinstnt*  nieiits  of  niemlx  rs  of  nniforuK  d  force.      I'lion 

13  written  ap])iication  1o  the  mayor  by  the  ]ierson  aggrie\-(-(l.  setting 

14  forth  tlie  reasons  for  demanding  siudi  rehearing,  the  commissioner 
1.5  shall  havi'  the  ]iower  to  rehear  the  (diarges  upon  which  a  member 
IG  of   the    uniform!  (1    force    of    the    dejiartnunt    has    b-ecn    dismissed, 

17  nnh'ss   such   (li^mi-sal    was   for   in^ufordination,   cowardice  or  in- 

18  tovieat  ion  ;    ])rovi(led.    that    -ii"h    a))])]ication    for    reheai'iug    -liall 

19  l)e    mad*'    within    oi:c    year    \'vr,\\i    the    (bite    of    remo\-al.    and    sii,-h 

20  fo)-iiiei'    nieiiilii'i-   of  ^\]c\[    force   shall    wa,i^;e    in    writing  any   claim 

21  again-f  tlie  city  foi'  back  jiay,  amb  ]ii'oA'i(led  fni'tlur,  that  the 
2J  niayoi-  shall,  in  wi'iting,  ( oiisent  to  such  rolieariug,  statin^'  the 
2.^  r,  ason^  wliy  ^^icli  .bargee  ^llonld  be  i-dieaiMb^  If  the  commis- 
'? '■  -ioiii  r  >liall  d(t- inline  that  sncdi  meiiilier  has  tx  i  n  iileiially  or 
■J">  unin-tl\  di~iiii-Mil  ilie  coniiiii^sioiier  max  reinstate  siudi  niem!i(i' 
2i')  and   allow  him    the   wfole  < vf  his   lime   -iiic(>  siicdi  dismissal,   to   be 
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1  applied  on  his    tcnu   in    the   department,   or   for   such   other  or 

2  further  relief   as   the  commissioner  m.av  determine   just,   or  to 
o  affirm  his  dismissal,  as  he  may  determine  from  the  evidence. 

■i  §   832.  Volunteer  fire  companies.     The  uniformed  force  of  the 

o  department     shall,      as     soon     as     practicable,     be     extended 

6  throughout     the     boroughs     of     Queens     and     Richmond     by 

-   7  the     commissioner,     and,     thereupon,     any     existing     volunteer 

8  fire    company    now    maintained    therein,    shall    be    disbanded. 

9  Any     real     property,     apparatus,     equipment     or     other     per- 

10  sonal  property  owned  or  used  by  said  volunteer  fire  companies, 

11  which   may  be   deemed   by   the    commissioner   to   be   useful  and 

12  necessary  for  the  use  of  the  department,  shall,  upon  the  disband- 

13  ment  of  any  volunteer  fire  company,  be  purchased  by  him  with  the 

14  approval  of  the  board  of  estimate.     In  the  meantime  an^  until  the 

15  said  uniformed  force  of  the  department  shall  be  extended  over 
IG  said  territory,   as  herein  provided,  all  volunteer  fire  companies 

17  shall  continue  to  discharge  the  duties  for  which  they  have  been 

18  associated  or  incorporated  and  said  companies  shall  continue  to 

19  receive  from  the  city  such  sums  as  are  awarded  to  them  at  the 

20  time  when  this  act  shall  take  effect,  imless  or  until  such  sums^ 
/ 

21  shall  be  increased  or  reduced  by  the  board  of  estimate.    The  board 

I 

22  of  estimate  may  appropriate  such  sums  as  may  be  necessary  for 

23  the  purchase  of  apparatus  for  the  use  of  volunteer  companies  now 

24  existing  or  hereafter  organized  in  the  boroughs  of  Queens  and 
^T)  Richmond  and  shall  provide  for  the  maintcjumce  of  a  fire  alarm 
20  system  in  each  of  such  boroughs.  The  certificate  of  incorporation 
27  of  any  new  volunteer  fire  company  in  the  city  shall,  in  addition 
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jf  to  the  requirements  therefore  provided  in  the  general  laws  of  the 

o  state,  require  the  approval  of  the  commissioner. 

o  §  833.  Mimicipal  explosives  commission.     The  municipal  ex- 

.  plosives  commission,  as  constituted  at  the  date  when  this  act  shall 

^  take  effect,  is  continued,  an^  its  members  shall  hold  office  during 

n.  the  pleasure  of  the  mayor.     All  regulations  of  such  commission 

tr,  existing  at  the  date  when  this  act  shall  take  effect,  except  such  as 

g  relate  exclusively  to  its  organization  or  to  the  duties  and  discipline 

Q  of  its  officers  and  employees,  shall  constitute  a  chapter  of  the  code 

-j^Q  of  ordinances  of  the  city,  and  shall  be  subject  to  amendment  or 

■j^^  repeal  by  the  board  of  aldermen. 

;^2  ^  ARTICLE  2. 

1o  I'IKES   AND    TIIElIi   EXTINCTION. 

-j^^  Section  840.  Right  of  way  of  fire  department. 

-j^-  841   Command  at  fires ;  pi  dice  to  co-operate. 

2(3  842v  Destruction  of  buildings  to  prevent  spread  of  fire. 


843.  Harbor  fi 


res. 


-j^g  844.  Protection  of  firemen  at  fires. 

20  §  840.  Right  of  way  of  fire  department.     The  members  of  the 

OQ  department  and  of  the  insurance  patrol,  respectively,  with  their 

OH  apparatus  of  all  kinds,  shall  when  on  duty,  or  in  proceeding  to  or 

.^.)  returning  from  alarms  of  fires,  ha^'e  the  right  of  way  over  all  vehi- 

Qo  cles,  except  those  carrying  the  United  States  mail. 

c)  I  §  841.  'Counrjaiid  at  fires;  police  to  co-operate.     During  the  ex- 

2-  .  istence  of  a  tire  the  ranking  officer  of  the  uniformed  force  of  the 

f,g  department  present  shall  be  in  supreme  command  of  all  means  of 

27  ^X                                  103    , 


1  the  city  for  the  oxriuetioii  of  such  tii-c  uiid  t'or  the  sat'egiuirdinii'  of 

2  lives  and  proporl'v  in  j(")j)a rdy  tlKTcln-.     OfKccrs  am]  members  of 

3  the  ])oliee  force  shall  pei-furm  such  duties  and  i-en<lei-  sncdi  assist- 

4  anee  at  fires  as  shall  he  required  hy  the  officer  of  the  fire  de])art- 

5  ment  iu  command   thereat. 

6  >;     >  12.     Destruction     of     huildiiiiis     to     prevent     spread     of 

7  tii't.  The  coniiiiissioncr.  or  the  chief  or  any  deputy  chief  of 
S  the  de]iartment.  is  emjiowered  to  cause  the  destruction  of  any 
i)    buildin£r  or  other  structure  when  the  destruction  thereof  shall  he 

10  necessary  to  check  the  ])rogr(S5  of  a  fire,  and.  in  th<>  event  that 

11  it  shall  be  established  that  the  destruction  of  such  building  or 

12  structure   shall   have   been   unnecrssary   to  prevent  the  spread   of 

13  such  fire,  or  that  such  building  or  structure  would  not  have  been 

14  destroyed  or  seriously  damaged  but  for  the  destruction  ill-  rcof  bv 

15  the  procnrnnent  of  the  commissiont  r.  or  of  the  chief  or  (kj)Uty 

16  chief  of  the  de|)artin(nt.  any  person  who  has  suif<:red  lo?s  or  dain- 

17  age  by  reason  of  the  destruction  of  such  l)uilding  or  structure  shall 
IS   be  reinduirsod  by  the  city  for  such  loss  or  damage,  but  only  to  the 

19  extent  and  in  the  amount  above  the  amount  of  the  probable  loss 

20  or  damage  which  would  have  been  caused  by  the  fire  had  such 

21  building  or  structure  not  been  destroyed  by  the  procurement  of 
00  the  commissioner,  or  the  chief  or  deputy  chief  of  the  department 
23   as  aforesaid.  * 

24-        i^      ^43.      Harbor     fires.        In     the     case     <if     fire     occui-riiu> 

25  on      any     vessel      in      the     port      of      Xew      Voi-k,      or      in      or 

26  upon      any      wharf     property,      warehouse,      building     or     nthci- 

27  stnii'turc     boi'diTint;'     upnn      or      ;idjacent      to      -^aid      ]>iu't.      full 
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•f   power  and  authority  to  extinguish  the  fire  and  to  take  the  necessary 

2  precautions  to  prevent  its  communication  to  shipping  in  the  port 

3  or  to  wharf  property,  warehouses  or  other  buildings  or  structures 
^  bordering  upon  or  adjacent  thereto,  shall  be  vested  in  the  depart- 
g,  ment,  the  officers  of  which  may  prohibit  the  approach,  or  remove 
Q  from  the  proximity  to  such  fire  or  to  a  vessel,  dock,  wharf,  pier, 
'J'  warehouse  or  other  building  or  structure  in  danger  therefrom,  of 
3  any  tugboat  or  other  vessel,  or  any  person ;  provided,  that  nothing 
g  in  this  section  contained  shall  be  construed  to  limit  the  authority 

■1 0  of  the  master  or  crew  of  any  vessel  on  fire  or  in  danger  from  fire, 
II  subject  to  the  general  jurisdiction  of  the  department  to  protect 
-j^2   life  and  property. 

2^3  >;  S44.  Protection  of  firemen  at  fires.  All  hoistways, 
-|^_j.  Avcll  holes,  trap  doors  and  iron  shutters  upon  any  build- 
25  ing  (ir  structure  shall  be  closed  on  the  completion  of 
■^Q  business  of  each  day  by  the  person  having  use  or  control  thereof. 
-l^J  For  any  personal  injury  or  loss  of  life  resulting  directly  or  indi- 
-j^g  rectly  from  any  neglect  or  omission  to  comply  with  any  require- 
29   ment  of  this  section,  the  person  or  persons  culpable  or  negligent  in 

20  respect  thereof  shall  be  liable  to  pay  to  the  officer  or  employee  of 

21  the  department  so  injured,  the  sum  of  not  less  than  one  thousand 

22  dollars,  in  case  he  shall  survive  such  injury,  or  to  the  heirs  at  law 
23.  of  any  officer  or  employee  of  the  department  who  shall  have  died 

24  of  injuries  incurred  in  such  fnanner,  the  smn  of  not  less  than  five 

25  thousand  dollars ;  provided  that  liability  in  any  such  case  shall  be 

26  determined  in  an  action  instituted  by  the  person  injured  or  by 
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,    the  heirs  at  law  of  any  person  killed  as  aforesaid,  as  the  ease  may 

,    bo.  ^ 

ARTICLE  .■;. 

u 

4  FiKE  Maksiials  ;  I^'VESTIGATIOX  OF  Fires. 

5  Section  S50.  Fire  marshals ;  their  powers  and  duties. 
g  851.  Eeports  of  fire  investigations. 

Y  FIRE    MARSHALS  ;    THEIR    POWERS    AXD    DUTIES. 

g        §  850.   There  shall  be  a  fire  marshal  for  the  boroughs  of  Man- 

9    hattau,  The  Bronx  and  Eichmond,  and  a  fire  marshal  to  be  seated 

1Q  in   Brooklyn   and   to   have   jurisdiction   within   the   boroughs  of 

11   Brooklyn  and  Queens.     The  commissioner,  or  either  of  said  fire 

22  marshals  under  his  direction,  shall  investigate  the  origin  of  fires, 

23  and  particularly  all  supposed  cases  of  arson  or  incendiarism  which 

24  >may  be  brought  to  his  notice ;  provided,  that  such  investigations 

25  within  the  boroughs  of  Brooklyn  and  Queens  shall  be  made  by  the 
2g  'duty  commissioner  and  fire  marshal  seated  in  the  borough  of 
y  Brooklyn.  For  the  purposes  of  this  article,  each  of  said  fire 
2g    marshals  shall  have  all  of  the  powers  conferred  upon  the  head 


19 


of  a  bureau  bv  section  two  hundred  and  niuetv-five  of  this  act.  with 


9Q  authority  at  any  time  to  enter  upon  and  examine  any  building, 

22  structure  or  premises  wherein  any  fire  shall  have  occurred  or  any 

22  building,  structure  or  premises  adjoining  the  same. 

23  §  851.  Reports  of  fire  investigati<.>n?.  Each  fire  ufiar- 
94  shal  shall  rejiort  in  writing  to  the  commissioner,  to  the 
v5  police  commissioner,  to  the  appropriate  district  attorney, 
9(5  to     the     Xew     York     Board     of    Fire     Under^^Titers,    \to     the 
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1  owners  of  property,  or  other  persons  interested,  all  facts  and  cir- 

2  oiimstances  which  in  the  opinion  of  the  fire  marshal  require  the 

3  attention  of  any  of  said  officers  or  persons;  and  such  fire  marshal, 
•i  "whenever  there  is  evidence  sufficient  to  charge  any  person  with 

5  the  crime  of  arson,  shall  promptly  cause  such  person  to  be  ar- 

6  rested  therefor,  and  there  shall  be  forthwith  furnished  t-o  the  dis- 

7  trict  attorney  of  the  county  in  which  any  such  offense  is  alleged 

8  to  havp  been  committed  all  evidence  relating  to  such  offense,  with 

9  the  names  of  witnesses,  and  all  other  information  in  the  possession 

10  of  the  fire  marshal,  including  a  copy  of  the  testimony  taken  by 

11  him  in  any  such  case. 

12  .-^TICLE  4. 

13  Taxation  of  Foreign  Fire  Insurance  Companies  and  theik 

14  Agents. 

15  Section  855.   Corporations  liable  to  taxation. 

16  -  8-56.   Moneys    paid'    to    department    by    insurance    eom- 

17  panics. 

18  857.  Account  of  premiums  by  city  agent. 

19  858.  Undertaking. 

2(X^  859.  Renewal  of  undertaking. 

21  860.  Penalty  for  not  executing. 

22  861.  Demand  for  accounts. 

23  862.  Place  of  business  to  be  reported. 

24  §  855.  Corporations  liable  to  taxation.     Any  fire  insurance  cor- 

25  poration  or  association  created  by  or  organized  under  the  laws  of 
^6  /           XX                                 104 
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1    anv    o-overnineiit    other   tlinii    a    state   of   the   United   States,    and 

^  having    a~-ct-.     fnn'l-.     i.r     capital,     not    less    in    amount    than 

3  one    hniulrcd     and     titry     thousand     dollars,     invested     in     this 

4  state,    shall    be    liable    to    taxation   upon    such    assets,    funds    or 

5  invested  capital  as  the  same  is  levied  or  assessed  yearly  by  law, 

6  which  tax  shall  be  paid  as  follows :    Such  an  amount  thereof  as 

7  would  be  equal  t-o  two  per  centum  upon  its  gross  premiums  re- 

8  ceived  for  insurance  upon  property,  in  the  city  shall,  except  as 

9  otherwise  in  this  title  provided,  be  paid  annually  to  the  fire  cora- 

10  missioner   as   treasurer   of   the   department,    and   the   residue   of 

11  said  tax  requisite  to  make  up  the  full  amount  of  taxation  upon 

12  its  capital  shall  be  paid  to  the  city,  as  is  the  case  of  oi-dinary  tax- 

13  ation;  and  the  payments  so  made  as  aforesaid  shall  exempt  such 

14  corporation  or  association  making  the  same  from  any  and  all  fur- 

15  ther  taxation  upon  its  premiums,  capital  or  assets;  and  whenever 
IG    such  capital  shall  be  reduced  below  said  sum  of  one  hundred  and 

17  fifty  thousand  dollars,  or  withdrawn  entirely,  then,  and  in  either 

18  event  such  corporation  or  association  shall  be  liable  to  pay  the  tax 

19  upon  its  premiums  as  hereinbefore  provided  in  this  title. 

20  S    Sa(i,    Moneys   paid    to  department   liy   iusuranee   companies. 

21  riierc    shall    be    ]>aid     to    the    fire    commissioner    as    treasurer 

22  of    the    department,    for    the    use    and    benefit    of   said    fire    de- 

23  partment,  on  the  first  day  of  February,  in  each  year,  by  every  per- 

24  son  who  shall  act  in  the  city,  as  agent  for  o^  <^^  behalf  of  any 

25  individuals  or  association  of  individuals,  ''^^^  incorporated  by  the 
2G  laws  of  this  state,  to  effect  insurance  a.^^i^st  losses  or  injury  by 
27  fire  in  the  city,  although  such  individi^^^s  or  association  may  be 
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*  incorporated  for  that  ])urpo?e  by  any  other  state  or  country,  the 

2  sum  of  two  dollars  upon  the  hundred  dollars,  and  at  that  rate  upon 

3  the  amount  of  all  premiums  which,  during  the  year  ending  on  the 

4  next  preceding  fjrst  day  of  September,  shall  have  been  received  by 

5  such  agent  or  persons,  or  received^  by  any  other  person  for  him, 

6  or  shall  have  been  agreed  to  be  paid  for  any  insurance  against 

7  loss  or  injury  by  fire  in  the  city  effected,  or  agreed  to  be  effected, 

8  or  promised  by  him  as  such  agent. 

9  §   857.  Account  of  ])rcmiuuis  In-  city  agent.     Every  person  who 

10  shall  act  in  the  city  as  agent  as  aforesaid,  shall  on  the  i^rst  day 

11  of   February,    in  each  year,    render   to   the   fire  commissioner  as 

12  treasurer  of  the  department  a  just  and  true  account,  verified  by  his 

13  oath,  of  all  such  ])remiunis  which,  during  the  year  ending  on  the 

14  first  day  of  Sejitember  preceding,  shall  have  been  received  by  him, 

15  or  by  any  person  for  him,  or  which  shall  have  lH?eu  agreed  to  be 
l*^  ]iaid  for  aiiy  such  insurance  efiected,  or  agreed  to  be  effected,  or 
IT  })romised  by  him. 

18  §   858.   Undertaking.     Xo  person  shall,  as  agent  or  otherwise, 

19  effect  or  agree  to  effect,  or  procure  to  be  effected,  any  insurance  up- 

20  ou  which  the  duty  above  mentioned  is  required  to  be  paid,  until  he 

21  shall  have  executed  iind  delivered  to  tjie  said  fire  commissioner  as 
"22  treasurer, , an  undertaking,  under  seal,  to  the  fire  department,  with 

23  such  sureties  as  the  said  treasurer  shall  approve  that  he  will  on 

24  the  first  day  of  February,  in  each  year,  render  a  just  and  true 

25  account,  verified  by  his  oath  of  all  such  ])remiums  which,  during 

26  the  year  ending  on  the  first  day  of  September  preceding,  shall 
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.  Lave  been  received  by  bbu,  or  by  any  person  for  him,  or  which 

2  shall  have  been  agreed  «to  be  paid  for  any  such  insurance  effected, 

o  or  agreed  to  be  effected,  or  promised  by  him,  and  that  -he  will, 

.  on    the    first    day   of   February    in   each   year,    pay    to   the   fire 

^  commissioner  as  treasurer  two  dollars  upon  every  hundred  dol- 

r.  "  lars.  and  at  •that  rate  upon  the  amount  of  such  premiums. 

^.         §   859.  Renewal  of  undertaking.     Whenever,  by  reason  of  the 

J.  failure  of  the  sureties  or  either  of  them,  or  for  any  other  cause, 

g,  an  undertaking  given  under  the  last  preccdtng  section  sliaH'have 

^^  or  may  be  deemed  insufficient  by  the  fire  commissioner  as  treas- 

-j.  urer  to  secure  a,  return  of  the  account  and 'the  payi^ent  of  the  duty 

^.-,  aforesaid,  or  either  of  them,  the  said  commissioner  as  treasurer, 

-.o  at  his  election, -but  not  oftener  than  once  in  each  year,  may  require 

w  .  such  undertaking  to  be  renewed. 

w  -         §   860.  Penalty  for  not   executing.      Every   person  who   shall  . 

^P  effect,  agree  to  effect,  promise  or  jn-ocure  any  insXirance  mentioned 

^.■j'  in  the  preceding  sections  of  this  title,  without  having  executed  and 

Hg  delivered  the  undertaking  hereinbefore  required,  shall,  for  each 

■ia  offense,  forfeit  one  thousand  dollars,  for  the  use  of  the  said  fire 

on  department ;  and  every  person  who  shall  ha\-e  been  required  by  the^ 

01  fire  commissioner  as  treasurer  to  renew  his  undertaking,  pursuant 

o.i  to  the  last,  preceding  section,   who   shall  efi'ect,   agree  to  effect, 

oo  promise  or  procure  any  such  insurance,  without  having  executed 
» 

24  and  delivered  the  renewed  undertaking,  shall  for  each  offense  for- 

25  feit  one  thousand  dollars,  for  the  use  of  the  fire  department. 

2G       .§  861.  Demand  for  accounts.     The  fire  commissioner  as  treas- 
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i  iirer  of  the  department,  on  or  after  the  .first  day  of  February  in. 

2  each  year,   shall  be  written  or  printed  demand,  signed  by  him, 

3  require  from  every  person  who  shall  act  in  the  city  as  agent,  as 
4:  aforesaid,  the  account  provided  for  in  this  title  and  payment  of 

5  the  duty  provided  for ;  such  demand  may  be  delivered  personally 

6  to  such  agent,  or  at  his  office  or  place  of  business  to  any  person 

7  having  charge  thereof,  or  who_  shall,  for  ten  days  after  such  de- 

8  mand  neglect  to  render  the  account  or  to  pay  the  duty  demanded, 

9  or  either  of  them,  shall  forfeit  fifty  dollars,  for  the  use  of  the 

10  fir6  department;  and  he  shall  also  forfeit  for  their  use  twenty- 

11  five  dollars  in  addition  for  every  day  that  he  shall  so  neglect, 

12  after  the  expiration  of  said  ten  days,  and  such  additional  penalty 

13  may  be  computed  and  recovered  up  to  the  time  of  any  suit  for  the 
14:  recovery  thereof/'' 

15  §   862.  Place  of  business  to  be  reported.     Every  person  who 

16  shall  act  in  the  city  as  agent,  as  aforesaid,  shall  on  the  first  day 

17  of  February  in  each  year,  or  within  ten  days  thereafter,  and  as 

18  often  in  each  year  as  he  shall  change  his  place  of  business  in  the 

19  city,  report  in  writing,  under  his  proper  signature,  to  the  comp- 

20  tpller  of  this  state,  and  also  to  the  fire  commissioner,  as  treasurer 

21  of  the  department,  the  street  and  the  number  thereof  in  the  said 

22  city,  of  his  place  of  business  as  such  agent,  designating  in  such 

23  report  the  individual  or  individuals  and  association  or  associa- 

24  tions  for  which  he  shall  be  such  agent.  And  in  case  of  default 
•^r>  in.  any  of  these  particulars,  such  person  shall  forfeit  for  every 
2Q  XX  105 
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1  nfi'en.-e  ilie  -iim  nf  ma-  ih(pu>aii(]  (l(tllar<.  f(ir  the  use  of  the  >a!<l 

2  tire  department. 

3  AJrncLE   5. 

4  KiiLiEF   Fuxd;    Pensions  ;    Life   Ixsukaxce   Fuxd;    Coxtribi- 

5  TIOX.S    To    VOLEXTEER    FlKEMEX's    AsSOCIATIOX'S    AX'D   HoME. 

tj  Section   870.   Comjijositiou  of  fund;  its  administration. 

7  871.   Retiring-  meml)ers  of  the  department;  pen3ion>. 

8  872.   Trustees  of  relief  f nnd  ;  when  to  pay  pensi-^ms. 
0  ^lo.  Life  insurance  fund. 

10  s74.   Contributions  to  corporations  or  associations  for  the 

1 1  relief   of  exempt    or   veteran   volunteer   firemen, 

/ 

]-  their  widows,  orj^hans  or  dependent  relatives. 

l-'J  ^7r>.   ( 'ontriliuticm   t<i  the   \"<)lunteer  Firemen's  Home  at 

11  !Tu<l-Kn. 

15  ^    >7'».    ( "nDipK-itici;    o:    iuiid;    it-    a(lministrati(jn.      The    Xew 

IC  York  fire  de})artment  relief  fund  shall  cor.sist  of: 

17  1.   The  capital,  interest,  income,  dividends,  cash '  deposits,  se- 

18  cnrities  and  credits  formerly  or  now  belonging  to  said  funds  in 
li)  any  of  the  municipal  and  public  corporations,  or  parts  thereof, 

20  heretofore  consolidated  into  the  city  of  Xew  York. 

21  2.   All  forfeitures  and%fines  imposed  by  the  fire  commissioner, 

22  from   time  to  time,   upon   any  member  or  members  of  the  uni- 
2'j  formed  force  by  way  of  discipline. 

24  3.   All  rewards,  in  moiiey,  fees,  gifts,  testimonials,  and  emolu- 

25  raents  that  may  be  paid  or  given  for  account  of  extraordinary 

26  services  by  any  member  of  the  uniformed  force,  except  such  as 
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1  have  been  or  sliall  be  allowed  by  the  commissioner,  to  be  retained 

2  by  said  member  or  members,  and  snch  as  have  been  or  shall  be 

3  given  to  endow  a  medal  or  other  permanent  or  competitive  reward. 

4  4.  All  proceeds  of  suits  for  penalties,  nnder  this  chapter,  and 

5  all  license  fees  payable  under  the  same. 

6  5.  All  proceeds  of  sales  of  condemned  horses  and  other  per- 

7  sonal  property  of  the  department. 

8  G.   All  moneys,  pay,  compensation  or  salary,  or  any  part  thereof 

9  forfeited,  deducted  or  withheld  from  any  member  or  members 

10  of  the  uniformed  force,  for  or  on  account  of-  absence  from  duty, 

11  to  be  paid  monthly  to  the  treasurer  of  the  said  relief  fund,  by 

12  the    (•(uii))tri)]l('r.    and    the    ciimniissi'iHer    i>    aiirhovized    aii<l    em- 

13  jxtwcrcd,    in    his   discretion,    to  deduct   and   withhdhl    pay,   salary 

14  (»)•  c<nii])('nsati<)n  fr^m  any  member  or  members  of  said  force,  for 

15  I'V  on   account  uf  absence  from  duty,.  exce])t   when   such   absenw; 

16  shall  be  caused  by  sickness  or  disability,  for  which  leave  of  ab- 

17  sence  shall    have  been   p-antcd,   in  accordance   with   the   i-ules  of 

18  "aid  (h'liartuient. 

19  7.  Ten  per  centum  annually  of  all  excise  moneys  or  license 

20  fees  belonging  to  the  city,  and  derived  or  received  by  any  com- 

21  r>nssioner  of  excise  or  public  officer,  from  the  granting  of  licenses. 

22  or  permission  to  sell  strong  or  spirituous  liquors,   ale,  wine  or 

23  beer,  or  of  any  moneys  paid  for  taxes  upon  the  business  of  traffick- 

24  ing  in  or  selling  or  dealing  in  strong  or  spirituous  liquors,  ale, 

25  wine  or  beer  in  the  boroughs'  of  Manhattan,  Brooklyn  and  The 

26  Bronx  under  the  provisions  of  any  law  of  this  state  authorizing 


420 
the  grautiug  ef  any  such  license  or  permission ;   and  four  and 

2 

one-half  per  centum   annually  of  such  fees  which  are  likewise 

3 

derived  or  received  for  the  granting  of  licenses  or  permission  to 

sell  strong  or  spirituous  liquors,  ale,  wine  or  beer  in  the  boroughs 

of  Queens  and  Eichmond;  the  said  ten  per  centum  and  the  said 

6  ' 

four  and  one-half  per  centum  thereof  to  be  paid  by  the  comp- 

trollcr,     Avho     is     hereby     authorized     and     required     to     pay 

the  same  to  the  treasurer  of  the"  said  relief  fund,  for  the  benefit 

thereof^  •without  any  action  or  authority  of  or  from  the  board  of 

estimate,  provided,  however,  that  sum,  in  addition  to  the  income 

^     of  the  said  relief  fund  from  all 'other  sources,  shall  not  be  more 

than  sufficient  to  enable  the  trustee  of  the  relief  fund  to  meet  in 

full   all  charges  against  said  fund,  without  encroaching  on  the 

surplus  or  principal  thereof  as  the  same  existed  on  the  first  day 

of  January,  nineteen  hundred  and  three.     The  commissioner  of 

■^"  the  department  is  hereby  constituted  and  declared  to  be  the  trus- 

^^  tee  of  the  relief  fund,  shall  receive  all  moneys  applicable  to  the 

•^°  same  and  deposit  the  same,  as  such  trustee,  to  the  credit  of  such 

■^^  relief  fund,  in  banks  or  trust  companies  to  be  selected  by  him, 

2^  and  continue  to  receive  and  deposit  the  funds  applicable  to  the 

^-^  same,  as  received,  to  the  credit  of  said  fund,  or  to  invest  the  same 

22  in  bond  and  mortgage  on  improved  property  worth  twice  the  amount 

23  loaned,  or  in  public  stocks,  as  said  trustee  may  deem  most  advan- 
2-i  tageous  for  the  object  of  such  fund,  and  said  trustee  is  empowered 
25  to  make  all  necessary  contracts,  and  to  take  all  necessary  reme- 
2^  dies  in  the  premises.  The  treasurer  of  said  fund  shall  give 
27    a  bond,  with  one  or  more  sureties,  in  the  sum  of  one  hundred 
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"  thousand  dollars,  for  the  faithful  performance  of  his  duties,  said 

2  bond  to  be  approved  by  the  comptroller  and  filed  in  his  ofiice. 

2  And  the  said  trustee  for  and  on  behalf  of  the  uses  and  purposes  of 

4  bjid  fund,  shall  be  entitled  to  receive,  and  there  shall  be  paid  to 

^  him  all  duties,  taxes,  allowances,  fines,  penalties  and  fees  to  which 

^  the  department  has  been  or  is  now  entitled,  except  as  in  this  act 

'?  otherwise  specially  provided,  and  the  said  trustee  may  take,  by 

8  gift,  gTant,  devise  or  bequest,  any  money,  real  or  personal  prop- 

9  erty,  right  of  property  or  other  valuable  thing  the  annual  income 

10  of  which  shall  not  exceed  thirty  thousand  dollars  in  the  whole; 

11  and  in  any  year  when  the  condition  of  said  relief  fund  shall  ren- 

12  (ler    it.    in    the    judgment    of    the    trustee,    necessary,    he  .may 

13  receive     from     the     board'     of     estimate     of     the     city     a     sum 

14  not     exceeding    ten    thousand     dollars,     to    be    included  in   the 

15  annual    estimate  of   the   coniniissioner    and    drawn   and  collected 

16  by  him  in  like  manner  as  the  other  moneys  applicable  to  his  ex- 

17  penses;  and  such  amounts  so  obtained  shall,  in  like  manner,  be 

18  paid  to  and  applied  by  the  treasurer  to  the  uses  of  said  fund,  by 

19  deposit    or   investment   as  hereinbefore  provided,   as   the   trustee 

20  thereof  shall  direct. 

o^  8.  On  or  before  the  first  day  of  February  of  each  year,  the 

22  commissioner  shall  make  a  verified  report  to  the  mayor  of  his 

23  proceedings  as  such  trustee,  containing  a  statemer^t  of  all  receipts 
2j  and  disbursements  on  account  of  said  fund,  together  with  the 
25  names  and  residences  of  each  beneficiary  and  the  amounts  paid  to 
ag  XX                                  106 
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1  such  beneficiary  for  or  on  account  of  said  fund.    There  shall  be  an 

2  auditing  committee  consisting  of  three  members,  to  be  appointed 
8  bj  the  mayor,  as  follows:  Two  members  to  be  selected  from 
4  among  the  officers  and  members  of  the  uniformed  force  of  the 
6  department,    and   one   member   to  be  selected   from   the   retired 

6  members  of  the  uniformed  force.     It  shall  be  the  duty  of  this 

7  committee,  on  or  before  the  first  day  of  March  in  each  year,  to 

8  examine  the  condition  of  said  relief  fund  and  to  audit  the  account 

9  of  the  said  trustee. 

;j^0        §  S^l-  Retiring  members   of  the   fire   department;   pensions. 

t 

21  The     commissioner     shall     have     power     to     retire     from     all 

22  service    in    the    department,    or    to    relieve    from    service    at 

23  fires,  any  officer  or  member  of  the  uniformed  force,  who  may, 

24  upon   an  examination   by    the    medical    officers,    ordered   by   the 

25  commissioner,  be  found  to  be  disqualified,  physically  or  mentally, 
2g  for  the  performance  of  his  duties ;  and  the  said  officer  or  member 
21^   so  retired  from  service   shall   receive  from  said  relief  fund  an 

28  annual  allowance  as  pension  in  case  of  total  disqualification  for 

29  service,  or  as  compensation  for  limited  service  in  case  of  partial 
2Q  disability;  in  every  ease  the  commissioner  is  to  determine  the  cir- 
22  cumstances  thereof,  and  said  pension  or  allowance  so  allowed  is 

22  to  be  in  lieu  of  any  salary  received  by  such  officer  or  member  at 

23  the  date  of  his  being  so  relieved  or  retired  from  fire  duty  in  said 

24  department,  and  the  said  department  shall  not  be  held  liable  for 
jjg  the  pajTnent  of  any  claim  or  demand  for  sen-ices  thereafter  ren- 

26  ^^- 
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1  dered,  and  the  amount  of  such  pension  or  allowance  shall  be  de- 

2  termined  upon  the  following  conditions:    In  case  of  total  perma- 

3  n  nt  disability,  at  any  time,  caused  in  or  induced  by  the  actual 

4  performance  of  the  duties  of  his  position,  or  which  may  occur 

5  aften     ten     years'     active      and      continuous     service     in     the 

6  department,  the  amount  of  annual  pension  to  be  allowed  shall  be 

7  one-half  of  the  annual  compensation  allowed  sach  officer  or  mem- 

8  ber  as  salary  at  the  date  of  his  retirement  from  the  service,  or 

9  such  less  sum  in  proportion  to  the  number  of  officers  and  mem- 

10  bers  so  retired  as  the  condition  of  the  fund  will  warrant.     But 

11  should  permanent  disability  caused  by  injuries  received  in  the 

12  active  discharge  of  his  duties  disq'ualify  him  only  from  perform- 

13  iiig  active  duty  in  the  uniformed  force,  he  shall  be  employed  at 

14  the  salary  received  when  such  disability  occurred  in  some  posi- 

15  tion  in  the  department  not  I'equiring  active  service  as  a  fireman. 

16  In  case  of  total  permanent  disability  not  caused  in  or  induced  by 
IT  the  actual  performance  of  the  duties  of  his  position,  or  which 

18  shall  have  occurred  before  the  expiration  of  ten  years'  active  and 

19  continuous  service  in  the  said  fire   department,   the  amount  of 

20  annual  pension  to  be  allowed  shall  be  one-third  of  the  annual 

21  compensation  allowed  such  officer  or  member  as  salary  at  the  date 

22  of  his  retirement  from  the  service,  or  in  proportion  to  the  number 
28  of  officers  and  meml»Grs  so  retired,  as  the  condition  of  the  fund 

24  will  warrant.     In  case  of  partial  permanent  disability,  caused  in 

25  or  induced  by  the  actual  performance  of  the  duties  of  his  posi- 

26  tion,  or  which  may  occur  after  ten  years'  active  and  continuous 

27  service  in  the  department,  the  officer  or  member  so  disabled  shall 
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J  be  relieved  from  active  ser\ice  at  fires,  but  shall  remain  a  member 

3  of  the   uniformed   service,   subject   to   the    niles   governing   said 

3  force,  and  to  the  performance  of  such  light  duties  as  the  medical 

i 

4  officer  of  the  said  fire  department  may  certify  him  to  be  qualified 

5  to  perform ;  and  the  annual  allowance  to  be  paid  such  member  or 

6  officer  shall  be  one-half  of  the  annual  compensation  allowed  as 

7  salary  at  the  date  of  his  being  so  relieved,  or  such  less  sum,  in 

8  proportion  to  the  number  of  officers  and  members  so  retired,  as 

9  the  condition  of  the  fund  will  warrant.     In  case  of  partial  dis- 

10  abilitv.  not  caused  or  induced  by  the  actual  performance  of  the 

11  duties  of  his  position,  or  which  may  occur  l^efore  ten  years'  active 

12  and  continuous  service  in  the  department,  the  officer  or  member 

13  so  disabled  shall  be  relieved  from  active  service  at  fires,  but  shall 

14  remain  a  member  of  the  uniformed  force,  subject  to  the  rules 

15  governing  said  force,  and  to  the  performance  of  such  light  duties 

16  as  the  medical  officer  of  said  department  may  certify  him  to  be 

17  qualified  to  perform,  and  the  annual  allowance  to  be  paid  to  such 

18  officer  or  member  shall  not  exceed  one-third  of  the  annual  com- 

19  pensation  allowed  as  salary  at  the  date  of  his  being  so  relieved,  or 

20  yueh    less    sum    as    the    commissioner    may,    in    his    discretion, 

21  determine,  or  as  the  condition  of  the  fund  will  warrant.     A^iy 

22  officer  or  member  of  the  uniformed  force  of  the  department  who 
oo  has  or  shall  have  performed  duty  therein  for  a  period  of  twenty 

24  years  or  upward,  shall  upon  his  own  application,  in  writing,  or 

25  upon  a  certificate  of  the  board  of  medical  officers  showing  that 

26  such  member  is  permanently  disabled,  physically  or  mentally,  so 
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,  ■*"     as  to  be  unfit  for  duty,  be  retired  and  dismissed  from  said  force 

and  -service,  and  placed  on  the  roll  of  the  relief  fund,  and  awarded 

3 

and  granted,   to  be  paid  from  the  said  relief  fund,   an  annual 

pension  during  his  lifetime  of  a  sum  not  less  than  one-half  the 

full  salary  or   conipensa-tion   of  such  member  so   retired.      The 

ft  .  .  .  ■         . 

pensions  granted  under  this  section  shall  be  for  the  natural  life 

of  the  pensioner,  and  shall  not  be  revoked,  repealed  or  diminished. 

ft         - 

§   872.   Trustees  of  relief  fund  ;  when  to  ]»;iy   pensions.      The 

trustee  of  the  relief  fund  is  authorized  and  empowered,  from  time 
■^"  to  time,  to  pay  a  pension  out  of  said  relief  fund  to  the  widow,  child 
^^  or  children  of  dependent  ]:)arent  or  parents  of  any  deceased  officej 
^^  or  member  of  the  uniformed  force  of  the  department,  if  the  death 
^'^  of  such  olficer  or  member  occnr  during  his  service  in  the  said  uni- 
-^^  formed  force,  or  after  he  was  retired  from  service  in  the  said 
■^"^  uniformed  force;  provided,  that  the  amount  of  any  such  pension 
■^^    to  be  paid  by  the  said  trustee  to  each  of  the  several  representa- 

17  tives  of  such  officer  or  member  as  aforesaid,  in  case  there  shall 

18  be  more  than  one,  may  be,  from  time  to  time,  determined  by  the 

19  said  trustee  according  to  the  circumstances  of  each  case,  and  that 

20  such  pension  may  be  ordered  to  cease  and  terminate  at  any  time, 

21  if,  in  the  opinion  of  the  trustee,  the  circumstances  should  warrant 

22  the  same;  and  further  provided,  that  not  more  than  three  hun- 

23  dred  dollars  shall  be  paid  in  any  one  year  to  the  representative 

24  or  representatives  of  such  officer  or  member,  and  that  no  part  of 

25  such  sum  shall  be  paid  to  any  such  widow  who  shall  marry  again, 

26  after  her  remarriage,  or  to  any  child  after  it  shall  have  reached 
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1  the  age  of  eighteen  years.     In  case  any  officer  or  regular  or  pro- 

2  bationary  member  of  the  uniformed  force  of  said  department  was 

3  heretofore  or  is  hereafter  killed  while  actually  engaged  in  the  per- 

4  formance  of  duty,  or  if  death  ensues,  or  has  heretofore  ensued, 

5  or  resulted  in  a  disease   which  caused  death,  as  the  immediate 

6  effect  of  injuries  received,  the  trustee  of  said  relief  fund  shall 
T  have  the  power  to  award  to  the  widow  of  such  officer  or  member 

8  an  annual  allowance  as  a  pension  to  be  paid  out  of  the  said  re- 

9  lief  fund,  in  an  amount  not  to  exceed,  except  as  herein  provided, 

10  one-half  of  the  salary  or  compensation  of  such  officer  or  member 

1 1  at  the  date  of  his  decease,  and  in  the  case  of  a  probationary  mem- 

12  ber  in  an  amount  not  to  exceed  one-half  the  salary  or  compensa- 

13  tion  of  a  fourth  grade  member.     If  in  the  case  of  any  officer  or 

14  any  regular  or  probationary  member  of  the  uniformed  force  of 

15  said  department,  heretofore  or  hereafter  killed  while  actually 
IG  engaged  in  the  performance  of  duty,  one-half  of  the  salary  or 

17  compensation  of  such  officer  or  member  at  the  date  of  his  decease 

18  does  not  equal  six  hundred  dollars,  the  trustee  of  such  relief  fund 

19  shall  have  the  power  to  award  to  the  widow  of  such  officer  or 

20  member  an  annual  allowance  as  a  pension,  to  be  paid  out  of  such 
2  L  relief  fund,  in  an  amount  not  to  exceed  six  hundred  dollars.     If 

22  such  officer  or  member  dying  leaves  no  widow  surviving  him,  but 

23  leaves  a  child  or  children,  under  the  age  of  eighteen  years,  or  de- 
2  1  pendent  parent  or  parents,  the  said  trustee  shall  have  .the  power 
2.')  to  award  to  the  legal  guardian  of  such  child  or  children,  or  de- 
20  pendent  parent  or  parents,  for  its  or  their  support  and  mainte- 
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1.  nance,  an  amiiial  allowance  out  of  said  relief  fimcl  in  an  amount 

2  not  to  exceed  one-half  of  tlie  salary  or  allowance  of  such  officer 

3  or  member  at  the  date  of  the  decease.     The  amount  of  such  an- 

4  nual  allowance  to  any  widow  shall  not  exceed  the  sum  of  one 

5  thousand  dollars,  and  shall  cease  upon  her  death  or  remarriage, 

6  or  if  she  shall  have  been  guilty  of  conduct  which,  in  the  opinion 

7  of    said    trustee,    renders    further    payment    inexpedient.      The 

8  amount  of  such  annual  allowance  to  any  one  such  child,  or  de- 

9  pendent  parent  or  parents,  shall  not  exceed  the  sum  of  five  hun- 
10)  dred  dollars,  and  in  every  case  such  payment  shall  cease  upon  the 

11  death  or  marriage  of  such  child,  or  upon  its  reaching  the  age  of 

12  eighteen  years.    If  such  payment  to  the  widow  of  any  such  officer 

13  or  member  shall  cease  by  reason  of  her  death,  remarriage  or  mis- 

14  conduct,  the  said  trustee  shall  have  power  to  make  payments  to 

15  the  child   or  children   or  dependent  parent  or   parents   of  such 

16  officer  or  member,  if  any,  as  though  he  had  died  without  leaving 

17  a  widow  surviving  him.     The  wddows  and  orphans  and  retired 

18  monilx'rs  of  the  fei'mer  Brooklyn  fire  department,  or  of  any  other 

19  fire  d<']i;irtiiiont  of  nnv  of  the  municipal  and  ]Miblie  corporations 
2Q    or  ]):)r[^  tliereitf  heretofore  consolidated,  ^liall  be  entitled  to  receive 

21  from  the  department  relief  fund  the  amounts  which  they  were 

22  respectively   entitled   to   receive   on   the    thirty-first   day   of  De- 

23  cember,  eighteen  hundred  and  ninety-seven,  from  any  fire  depart- 
2^  ment  pension  or  relief  fund  theretofore  existing. 

2g,        §  87;^.  Life  insurance   fund.     The  life   insurance  fund  shall 
2g    eon!iist     of     all     moneys     that     are     now     to     the     credit     of 
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^  the    depai-tiiK'iit    life    insurance    fund,    and    the    former    Jjrook- 

2  Ijn     fire     department     widows'     and     orphans'     relief     fund; 

3  and   all    persons  who   have  paid  into  the  said  respective  funds, 

4  and  who  shall  continue  to  }^ay  into  the  life  insurance  fund,  shall 

5  receive  the  benefits  of  said  fund  as  provided  in  this  chapter.   There 

6  shall  be  deducted  from  the  monthly  pay  of  each  ofilcer  and  pro- 

7  bationary  fireman  of  the  department,  and  from  the  monthly  pen- 
g  sion  of  retired  members  of  said  department,  and  from  the  pay  of 
o  such  other  employees  of  said  department  as  shall  heretofore  have 

]^Q  availed  themselves  of  this  provision  until,  as  hereinafter  provided, 

^1  the  amount  of  said  fund  shall  equal  the  sum  of  twenty-five  thou- 

j2  sand  dollars,  the  monthly  sum  of  one  dollar,  which  shall  be  re- 

13  ceived  and  deposited  by  the  treasurer  of  the  relief  fund  to  the 

l^  credit  of  the  department  life  insurance  fund,  in  a  bank  or  trust 

25  company  to  be  selected  by  him  and  to  continue  to  receive  'and 

IQ  deposit  the  funds  applicable  to  the  same  to  the  credit  of  said  fund. 

--  The    treasurer    shall     make    a    semi-annual    report    verified    by 

2  3  him  of  the  condition  of  said  fund  containing  a  statement^  of  all 

]^9  receipts  and  disbursements  for  or  on  account  of  said  fund,  to- 

9Q  gether  with  names  of  all  beneficiaries   and   the   amount   paid   to 

21  each,  and  file  said  report  in  the  oftice  of  the  comptroller.     When 

9o  the  amount  of  such  fund  shall  equal  the  sum  of  twenty-five  thou- 

23,  sand  dollars,  assessment  shall  only  be  made  to  maintain  said  fund 

04  at  the  said  sum  of  twenty-five  thousand  dollars.     In  case  of  the 

0-  death    of    any  mcml)er  or  employee  of    the    department  in  the 

.-)g  service  thereof,  who  has  availed  himself  of  this  provision,  or  of 
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1  any  pensioned  or  retired  member  of  the  department,  and  so  con- 

2  tribnting,  there  shall  be  paid  to  the  widow,  or,  if  there  be  no 
a  widow,  then  to  the  legal  representatives  of  such  deceased  mem- 
■i  ber,  or  employee,  or  pensioned  and  retired  member,  the  sum  of 
5  one  thousand  dollars  out  of  the  moneys  so  assessed;  and  in  case, 
G  by  reason  of  the  number  of  deaths,  the  aggregate  amount  of 
7  money  so  provided  to  be  assessed  and  collected  should  prove  inade- 
S  quate  to  make  such  payment,  then  the  assessment  may,  in  the 
0  discretion  of  said  trustee,  be  increased  to  not  exceeding  the  sum 

10  of  two  dollars  in  each  month's  pay  or  each  month's  pension  of 

11  pensioned  and  retired  members  of  the  department.     Xone  but 

12  members  of  the  uniformed  force  and  probationary  firemen  shall 

13  hereafter  be  eligible  to  membership  in  this  fund.  If,  in  any  year, 
1-4  owing  to  an  excessive  mortality  in  the  uniformed  force,  the  con-  , 

15  dition  of  said  life  insurance  fund  shall  render  it,  in  the  judgment 

16  of  the  said  trustee,  necessary,  a  sum  not  exceeding  five  thousand 
IT  dollars  may  be  transferred  and  paid  over  from  the  said  relief 
IS  fund  to  the  said  life  insurance  fund  for  the  use  and  purpose  of 

19  said  life  insurance  fund. 

20  §   ST4.   Contributions  to  corjiorations  or  asvsociations  for  the  re- 

21  lief  of  exem])t  or  veteran  volunteer  firemen,  their  widows,  orphans 

22  or     do])endeut     relatives.       The    com})trolIer,     without    any    ac- 

23  tioii      or     autlioi-ity     of     or     from      the     board     of     estimate, 

24  shall      pay      annually,      in      (jnai-tcrly       installments,       to      the 

25  treasurer,     or     other     lawful     custodian     of     the     moneys     of 
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1  each     exempt    firemen'.*     l^enevolent     fund     association ;  widows' 

2  and    orphans'    fund    of    any    late    volunteer    fire    department; 

3  exempt  firemen's  association ;  veteran  volunteer  firemen's  associa- 

4  tion,  or  other  corporation  or  association  for  the  relief  of  exempt 

5  or  veteran  volunteer  firemen,  their  widows,  orphans  or  dependent 

6  relatives,  a  sum  of  money  which  shall  be  equal  to  the  aggregate 
Y  of  all  sums  of  money  received  by  or  payable  to  such  corporation, 

8  association  or  fund  during  the  year  ending  the  thirty-first  day  of 

9  December,  nineteen  hundred  and  nine,  for  or  on  account  of  the 

10  part  or  share  to  which  such  corporation  shall  have  been  entitled  dur- 

11  ing  said  year,  under  the  provisions  of  chapter  fifteen  of  the  Greater 

12  Xew  York  charter,  as  amended  by  chapter  four  hundred  and  sixty- 

13  six  of  the  laws  of  nineteen  hundretl  and  one,  and  other  laws,  in 

14  a.   The  proceeds  of  the  taxation  of  foreign  fire  insurance  com- 

15  panics,  and  their  agents; 

xG         b.  All  license  fees  and  all  recoveries  in  actions  or  proceedings 

17  for  penalties; 

IS         c.  Excise  moneys  or  fees  belonging  to  the  city  and  derived  or 

19  received  from  the  granting  of  licenses  to  sell  strong  or  spirituous 

20  liquors,   ale,  wine  or  beer  in  any  borough  or  ward  of  the  city 

21  under  any  provision  of  law. 

22  The  treasurer  or  custodian  of  the  moneys  of  each  such  cor}X)ra- 

23  tion,  association  or  fund  for  the  relief  of  exempt  or  veteran  vol- 

24  unteer  firemen,  their  widows,  orphans  or  dependent  relatives,  re- 
25'  ceiving  moneys  under  the  provisions  of  this  section,  shall  an,nuaJlj 
5(j  make  and  render  to  the  comptroller  in  the  month  of  January, 
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1     a  sworn  statement  as  to  the  expenditure  of  oUch  moneys  for  the 

^  last  preceding  year,  and  upon  failure  so  to  do  the  eomptroller  shall 

^  withhold  further  payments  of  moneys  to  such  corporation,  associa- 

^  tion  or  fund  until  said  sworn  statement  shall  b^  made  and  ren- 

^  dered.     ISTo  trustee,  oificer  or  agent  of  any  such  corporation,  as- 

^  sociation  or  fund  shall  grant  or  give  to  any  beneficiary  thereof  any 

*  other  sum  of  money  than  shall  have  been  determined  by  a  vote  of 

^  the  majority  of  the  trustees  of  such  corporation,  association  or 

9  fund,  and  all  payments  of  pensions  or  donations  thereby  shall  be 

1C>  made  by  the  treasurer,  or  other  custodian  of  the  moneys  thereof, 

IJ-  upon  an  order  adopted  by  a  majority  vote  of  the  said  trustees, 

12  and  for  all  payments  made  by  him  such  treasurer,  or  custodian, 

13  shall  take  receipts  which  shall  be  filed  with  an  annual  report  which 

14  he  shall  make  to  said  trustees. 

15  §   875.   Contributions  to  the  volunteer  firemen's  home  at  Hud- 

16  son.     There  shall  be  ]mid   to  the  treasurer  of  the  firemen's  as- 

17  sociation  of  the  state  of  i^ew  York: 

18  a.  By  the  commissioner,  ten  per  centum  of  all  moneys  received 

19  by  him  as  treasurer  of  the  fire  department  on  account  of  any  and 

20  all  license  fees  prescribed  by  this  chapter,  including  receipts  from 

21  the  tax  upon  all  foreign  fire  insurance  companies,  and  the  agents 

22  thereof,  throughout  the  city,  as  provided  in  section  eight  hundred 

23  and   fifty-five  of  this   act,,  and  a  like  per  centum  of  the  rccov- 
24:  eries  in  all  actions  or  proceedings  for  penalties  provided  for  vio- 

25  lations  of  fire  hnvs  ov  ordinances; 

26  b.  By  the  comptroller,  without  any  action  of  or  authority  from 
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^     the    board   of   estimate,   one   per   centum   of    all    excise    moneys 

2  or  license  fees  belonging  to  the  citv  and  derived  or  received  from 

•o  the  granting  of  spirituous  liquors,  ale,  wine  or  beer  in  the  bor- 

^  oughs  of  Queens  and  Richmond,  under  the  provisions  of  any  law 

-  authorizing  the  granting  of  such  licensees  or  permission. 

^.  Payment  of  the  moneys  referred  to  in  subdivisions  a  and  b  of 

■-  this  section  shall  be  made  quarterly  to  such  treasurer  for  the  en- 

g  dowment,  benefit   and  maintenance  of  the  Volunteer  Firemen's 

n  Home  at  Hudson,  Columbia  county,  Xew  York,  and  the  moneys 

•jQ  so  received  by  him  shall  be  paid  to  the  treasurer  of  the  volunteer 

-  ^  firemen's  home  association,  upon  the  order  of  the  board  of  trus- 

w.-)  tees  thereof,  as  provided  by  the  by-laws  of  the  said  home  associa- 

^  o  tion,  and  the  balance  of  said  fund  shall  be  applied  to  the  uses 

-J  ,  and   purposes   of  said   corporation,    as   defined   and   provided  by 

^  ^  chaijter  fifteen  of   the  laws   of  ciolitcen   hundred  and  ci2;ht»v-six. 

^n     'J  he   commissioner   shall    rendt-r    nuarterlv    in    each   vear    to    the 
lb  .  ' 

^  ^  treasurer  of  the  firemen's  association  of  the  state  of  Xew  York  a 

-„  sworn  statement  in  detail  of  the  amounts  collected  and  received 

^^  by  the  fire  department,  with  the  sources  thereof,  on  account  of  such 

^ ,  license  fees,  taxes  on  fire  insurance  companies  and  penalties. 

^  riiAPTER  xiir. 

^^  Hkat.th  Hkpaktmkxt. 

Ai'tirlc   1.   ()riiani/:>ti(iu.    administration,    authoritv.    duties    and 
powers  of  il('i)artment. 
■2.    Lciial  i)roeeedin<is  and  puuishnunit  for  disobedience  to 
orders  and  ordinauces. 
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1  ARTICLE  L 

2  OllGA>:]/ATlO.\,        AD->[IXIsrRATIOX,        AUTHOKITY,        DuTIES       AND 

3  Powers  of  DepaeTme^^^t. 
^    Section   870.   Tlead  of  the  department. 

^  871.   Powers  and  dnty  of  department. 

"  872.  Fnrtlier  powers. 

•  87'k   Hospitals;  contagious,  pestilential  or  infections  dis- 

S  eases. 

9  874.   Sanitary  code. 

10  S7.">.   Dnty  in  case  of  im]>ending  pestilence. 

11  876.  Quarantine. 

12  877.  Removal  of  night  soil  and  offal. 

13  •'  878.   Marriages,  births  and  deaths  ;  record  of. 

1-i  879.  Registration,  birth-  nut  previously  recorded. 

15  880.  Coroners'  returns. 

16  881.  Bureau  of  offices.  ^ 

17  882.  Certain  officers  are  peace  officers. 

18  §  870.  Head  of  the  department.     The  he^d  of  the  department 

19  shall  be  the  board  of  health,  which  shall  consist  of  the  health  com- 

20  missioner,  the  police  commissioner  and  the  health  officer  of  the 

21  port.     The  health  commissioner  shall  be  the  president  of  the  board 

22  and  the  cnief  executive  officer  of  the  ,departn,ient. 

2S--     §  871.  Powers  and  duties  of  department.    The  powers  and  duties 
24:  of   the  department   shall   extend   over   the   city,   and    throughout 

25  the  port  of  ISTew  York;  but  nothing  herein  contained  shall  be  con- 
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1  strued  to  limit  or  affect  the  poAvers  and  duties  of  the  quarantine 

2  commissioners  or  the  health  officer  of  the  port.     The  department 

3  ehall  have  power  and  it  shall  be  its  duty,  subject  to  the  provisions 
^  of  this  act: 

5  1.  To  enforce  the  public  health  law  within  the  cit^v; 

(.  .  2.  To  abate  all  nuisances  detrimental  to  the  public  health  or 

/jr  dangerous  to  human  life,  by  action  at  law  or  in  equity  in  the 

g  name  of  the  city,  or  without  action  as  a  natural  person  may  do; 

9  3.  To  enforce  and  to  aid  in  the  enforcement  of  all  laws  of  the 

JO  state  relative  to  the  preservation  of  human  life,  or  to  the  care, 

l^  promotion  or  protection  of  life; 

22  4.  To  cause  the  vacation  of  any  building  which  is  unfit  for 

13  human  habitation  or  dangerous  to  life  or  health; 

14  5.  To  enforce  all  laws  relative  to  the  use  or  sale  of  poisonous, 
25  unwholesome,  deleterious  or  adulterated  drugs,  medicines  or  food ; 
20  and  to  condemn,  seize  and  destroy  all  adulterated  or  unwholesome 

27  food,  drink,  provisions  or  drugs;  all  foul  or  infected  merchandise 

28  or  articles  of  whatever  description,  and  all  animals  afflicted  with 
1^  disease  communicable  to  man; 

20  G.  To  take  all  steps  necessary  to  the  sanitary  supervision  and 

21  protection  of  the  water  supply  of  the  city,  and  the  sources  thereof; 

22  7.  To  use  all  reasonable  means  for  ascertaining  the  existence 

23  and  cause  of  disease  or  peril  to  life  or  health,  and  for  averting 

24  the  same; 

25  8.  To  send  promptly  all  proper  information  in  its  possession 
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^  to  the  health  authorities  of  the  state  and  of  any  division  thereof 

2  who  may  request  the  same ; 

Q         9.   To  gather  such  information   and  preserve  such  record  of 

A  facts  relating  to  births,  marriages,  deaths,  disease  and  health  as 

ff  may  be  useful  in  the  discharge  of  its  duties,  and  as  may  tend  to 

Q  public  interest  and  the  promotion  of  health  or  the  security  of  life; 
Y         10.  To  co-operate  with  the  health  officer  of  the  port  and  the 

g  quarantine  commissioners  to  prevent  the  spread  of  disease,  and 

9  to  protect  life  and  promote  health; 
IQ        11.  To  cause  all  or  part  of  any  cargo,  or  any  matter  or  thing 

11  within  the  city  that  may  be  putrid  or  otherwise  dangerous  to  the 

12  public  health  to  be  destroyed  or  removed; 

13  12.  'J'o  order  and  enforce  the  repairing  of  buildings,  structures 

14  and  houses,  other  than  tenement  houses,  where  necessary  for  the 

15  public  health ;  regulate  and  control  all  public,  markets,  and  the 

16  stands  or  stalls  in  and  around  the  same,  so  far  as  relates  to  the 

17  cleanliness,  ventilation  and  drainage  thereof,  and  to  the  preven- 

18  tion  of  the  sale  or  offering  for  sale  of  improper  articles  therein ; 

19  13.  Through  its  officers  duly  authorized  so  to  do,  enter,  examine 

20  and  survey  all  gronnds,  erections,  vehicles,  structures,  apartments, 

21  buildings,  and  every  part  thereof,  and  places  in  the  city,  including 

22  vessels  of  all  kinds  in  the  waters,  and  all  cellars,  sewers,  passages 

23  and  excavations  of  every  sort,  and  inspect  the  safety  and  sanitary 

24  condition  and  make  ,dans,  drawings  and  descriptions  thereof  and 

25  make  and  pubJi.sb  a  report  of  the  sanitary  condition,  and  the  re- 
sult of  the  inspection  of  any  place,  matter  or  thing  in  the  city. 
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■^    so  inspectod,  or  otherwise,  as  aforesaid,  so  far  as,  in  its  opinion, 

2  ?ncli  publication  may  be  useful ; 

3  14.  To  cause  any  avenue,  street,  alley  or  other  passage  whatever 

4  to  be  fenced  up  or  otherwise  inclosed  if  it  shall  deem  the  public 

5  safety  requires  it,  and  to  adopt  suitable  measures  for  preventing 
0    all  persons  from  goinii'  to  any  part  of  the  city  so  inclosed ; 

7  15.  To  forbid  all  communication  with  the  house  or  family  in- 

8  fected  with  any  contagious,  infectious  or  pestilential  disease  except 

9  by  means  of  physicians,  nurses  or  messengers  to  carry  the  nece3- 

10  -f^^'y  advice,  medicines  and  provisions  to  the  afflicted ; 

11  16.  To  adopt  such  means  for  preventing  all  coinmunication  be- 

12  tween  any  part  of  the  city  infected  with  a  disease  of  a  pestilential, 

13  infectious  or  contagions  character  and  all  other  ])arts  of  the  city, 

14  as  shall  be  prompt  and  eflfectual. 

15  §  872.  Further  powers.     Subject  to  the  provisions  of  this  act. 

16  the  department  may : 

17  1.  Grant  to  masters  of  vessels  bills  of  health  certifying  to  the 

18  condition  of  the  city  in  respect  of  health; 

19  2.  Eemove  or  cause  to  be  removed  to  a  proper  place  designated 

20  by  it  any  person  sick  with  a  contagious,  pestilential  or  infectious 

21  disease;  and  designate,  provide  and  pay  for  the  use  of  places  for 

22  such  purposes; 

23  3.  Erect,  establish,  maintain  and  furnish,  in  such  places  within 

24  the  city  as  are  now  used  or  may  hereafter  be  designated  by  the 

25  l)oard  of  estimate  for  such  purposes,  buildings  and  hosi)ital6  for 

I 

26  the  care  and  treatment  of  persons  sick  with  contagious  diseases; 
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1  4,  Take  possession  of  and  occupy  for  temporary  hospitals  any 

2  buildings  in  the  city  during  the  prevalence  of  an  epidemic,  if  in 
2  the  judgment  of  the  board  the  same  be  required,  and  pay  a  just 

4  compensation  for  property  so  taken  ;  ^ 

5  5.   Cause  proper  care  and  attendance  to  be  given  to  any  sick 

6  person,  when  it  shall  appear  to  the  department  that  the  public 
T  health  requires  such  person  to  receive  special  medical  care  and 

8  attendance; 

9  (j.  ]\Iake  reasonable  regulations  concerning  the  publicity  of  any 

10  papers,  liles,  reports,  records  and  proceedings  of  the  department; 

11  and,  except  upon  order  of  the  supreme  court,  it  may  withhold 

12  information  concerning  any  birth,  death  or  marriage; 

13  7.  Provide  for  light,  ventilation  and  sanitary  inspection  and 

14  regulation  of  lodging-houses,  and  the  premises  connected  there- 

15  with; 

IG  8,  Order  the  removal  of  any  vessel  from  which  the  board  shall 

IT  "deem  it  probable  that  any  infectious  or  contagious  disease  may  be 

18  brought  into  the  city  or  communicate  1  to  the  inhabitants  thereof; 

19  9.  Add  to,  revise,  alter  or  amend  the  sanitary  code  of  the  city 

20  in  force  at  the  time  this  act  takes  effect; 

21  10.   Kequire   reports   and   information   of   such   facts,    at   such 

22  times  and  in  such  form  as  it  may  prescribe,  relative  to  the  safety 

23  of  life  and  promotion  of  health,  from  all  public  dispensaries,  hos- 
21  pitals,  asylums,  infirmaries,  prisons  and  schools,  and  from  the 
2,-.  managers,  principals  and  officers  thereof;  and  from  all  other  pub- 
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1     lie  institutions,  their  officers  and  managers,  and  from  the  pro- 

-     prietors,  managers,  lessees  and  occupants  of  all  theatres  and  other 

places  of  public  resort  or  amusement,  within  the  jurisdiction  of 

*  the  city; 

11.  Forbid,  and  adopt  means  to  prevent,  communication  with 
"    or  access  to  any  person,  family,  house,  street  or  part  of  tho  city 

*  infected  with  any  contagious,  infectious  or  pestilential  disease; 
but  physicians,  nurses  or  messengers  may  carry  advice,  medicines 
and  necessities  to  the  afflicted. 

^  12.  Collect  and  preserve  pure  vaccine  lymph  or  virus  and  may 
•^    produce  diphtheria  antitoxin  and  other  antitoxins. 

§  ST-'j.  Hospitals;  contagious,  pestilential  or  infectious  dis- 
eases.  The  board  of  health  shall  have  exclusive  charge  and 
•^^  control  of  all  municipal  hospitals  for  the  treatment  of  Asiatic 
1^  cholera,  plague,  typhus  fever,  scarlet  fever,  yellow  fever,  measles, 
^^  diphtheria  and  smallpox,  but  this  shall  not  be  construed  to  require 
^^  the  board  of  health  to  remove  any  person  suffering  from  any  of 
■^°  these  diseases  to  the  hospital  therefor,  unless  in  its  judgment  such 
1^  removal  is  necessary  for  the  i)rotection  of  the  public  health.  With 
"^   the   concurrence  in   writing   of   the   department   or   departments 

21  thereby  affected,  the  board  of  health  shall,  from  time  to  time,  sub- 

22  ject  to  the  approval  of  the  board  of  estimate,  designate  such  hos- 

23  pitals  established  for  or  actually  caring  for  persons  sutfering  from 
2'^  a  pestilential,  contagious  or  infectious  disease,  as  in  its  judgment 
2^  should,  in  the  public  interest  and  for  the  protection  of  the  public 
2^  health,  be  under  the  exclusive  charge  and  control  of  the  said  board 
^'^   of  health,  and  all  hospitals  so  designated  maintained  by  any  mu- 
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1  iiieipal  department  or  departments,  together  with  the  employees 

^  of  such  hospitals,  shall  upon  such  designation  bj  the  board  of 

3  health  and  approval  of  the  board  of  estimate,  granted  after  a  pub- 

•1  lie  hearing,  be  transferred  to  the  board  of  health  and  the  control 

5  and  maihtenance  thereof  shall  thereafter  be  vested  in  the  board 

6  of  health ;  provided,  however,  that  the  said  board  of  health,  with 
^  the   concurrence  in   writing   of  the  department   or   departments 

8  thereby  affected,  may  from  time  to  time  designate  a  hospital  for 

9  the  treatment  of  an  infectious  disease,  other  than  Asiatic  cholera, 
■1-0  plague,  typhus  fever,  scarlet  fever,  yellow  fever,  measles,  diph- 

11  theria  and  smallpox,  under  the  jurisdiction  of  the  board  of  health, 

12  as  one  which  may,  without  danger  to  the  public  liealth,  be  trans- 

13  ferred  to  the  jurisdiction  of  other  municipal  authorities  author- 

14  ized  by  law  to  establish  or  maintain  public  hospitals,  and  such 

15  designation,  if  approved  by  the  board  of  estimate,  after  a  public 

16  hearing,  shall  take  effect,  and  the  hospital  so  designated,  together 
1  i  Avitli  the  employees  of  such  hdspital,  shall  thereupon  be  transferred 

18  to  such  other  municipal  authorities  as  are  designated,  and  the  duty 

19  of  maintaining  such  hospitals  shall  thereupon  vest  in  such  other 

20  municipal  authorities.     Any  municipal  authority  or  hospital  cor- 

21  poration  maintaining  a  hospital  or  ward  for  the  treatment  of 

22  persons  baving  a  contagious  or  infectious  disease  may  admit  to 

23  such  hospital  or  ward  any  person  applying  for  admission  thereto, 

24  and  certified  by  the  physicians  of  the  said  hospital  to  have  the 

25  disease  for  which  the  said  hospital  or  ward  is  maintained,  and 

26  each  such  admission  shall  be  reported  immediately  by  such  mu- 
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^  nieipal  authorities  or  liosi)ital  i-oriioratioiis  to  the  Ijoard  of  health. 

^  The  discharge  (»i"  such  person  sluill  also  be  reported  forthwith  to 

^  the  board  of  health.     Xo  child  who  is  suffering  from  any  infec- 

^  tious  disease,   shall   be  allowed    to   attend   any   pidjlic  or   private 

^  school,  and  no  child,  convalescent  from  an  infectious  disease,  or 

6  who  resides  in  a  household  of  which  any  member  is  or  has  been  a 

"i  sufferer  from  an  infectious  disease,  shall  be  allowed  to  resume  or 

8  continue  attendance  in  any  school,  without  a  permit  from  the  de- 

9  ])artnient     of     health.       Said     board     may     cause     proper    care 
i^  and  vattendance  to  be  given  to  persons  sick  or  removed,  when  it 

11  sh^  l>e  made  to  appear  to  the  said  board  that  any  such  person 

12  is  so  poor  as  to  be  unable  to  procure  for  himself  such  care  and 

13  attendance,  or  that  the  public  health  requires  special  medical  care 
11  and  attendance.  The  board  of  health  may  send  to  such  place  as 
1^  it  may  direct,  all  aliens  and  other  persons  in  the  city,  not  residents 
16  thereof,  who  shall  be  sick  of  any  infectious,  pestilential  or  con- 
IT  tagious  disease.  The  expense  of  the  support  of  such  aliens  or  other 
18  persons  shall  be  defrayed  by  the  city,  unless  such  aliens  or  other 

10  persons  shall   be  entitled  to  supjiort   from   the   commissioners   of 

«. 

20  emigration.     Xo  person  shall  renioxc  any  person  sick  with  infec- 

21  tious.  contagious  or  pestilential   disease  from  any  vessel  or  other 

22  ])lace  in  the  city  witliout,  a  writtt-n  ])ermit  from  tlv^  board  of  health. 

23  Koi-  the  pur]X)ses  of  this  section,  a  j^estilential,  contagious  or  infec- 

24  tious  disease  shall  1k^  one  declared  to  be  such  by   the  l)oard  of 

25  health. 

^G         >j   S74.  Sanitarv  code.     The  sanitarv  code  of  the  citv  in  for^''^ 
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'    J-  when  this  act  takes  effect  and  all  provisions  of  law  then  existing 

^  tixino-  penalties  for  violations  of  the  code  are  continned  in  fnll 

^  force  and  eifect,  snhject  to  revision,  alteration  or  amendment  by 

-  the  department.     J^To  amendment  to  the  sanitary  code  shall  become 

^  valid  and  effectnal  nntil  a  copy  thereof  dnly  certified  by  the  secre- 

^  tary  of  the  department  shall  be  filed  w^ith  the  city  clerk,  and  npon 

/      '  such  filing  the  amendment  shall  become  part  of  the  sanitary  code. 

°  §   875.   Duty  in  case  of  impending  pestilence.      In  the  presence 

^  of     great     and     imminent     jieril     to     the     pnblic     health     by 

10  reason     of     impending     pestilence,     it     shall     be     the     duty     of 

11  the    board,    having    first     taken    and     tiled    among    its    records 

12  what  it  shall  regard  as  sufficient  proof  to  authorize  its  declaration 

13  of  such  peril,  and  after  appropriate  resolution,  ie  take  such  meas- 
14:  ures  and  to  do  and  order,  and  canse  to  be  done,  such  acts  for  the 
IS  preservation  of  the  public  health,  in  addition  to  those  otherwise 
1*^  authorized  by  law,  and  make  such  expenditures,  without  reference 
1'^  to  any  appropriation,  as  it  may  in  good  faith  declare  the  public 

18  safety  and  health  to  demand,  and  as  the  mayor  shall  in  writing 

19  approve.     But  the  exercise  of  this  extraordinary  power  shall  also, 

20  so   far   as   it   involves   such   excessive   expenditures,   require   the 

21  written  consent  of  at  least  two  members  of  the  board,  and  1|he 

22  approval  as  aforesaid,  of  the  mayor.     And  such  peril  shall  not 

23  be  deemed  to  exist  except  when,  and  for  such  period  of  time  as, 

24  the  board  and  mayor  shall  declare. 

25  -§  870.  Quarantine.  When  the  board  has  reason  to  believe 
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1  that    a    pestilential,    contagious    or    infections    disease    actually 

2  exists  in  a  given  place,  it  may  issue  a  proclamation  declaring 

3  the  place  to  be  infected,  within  the  meaning  of  the  health  laws  of 

4  this  state,  and  fixing  the  period  during  which  such  place  shall  be 

5  deemed  to  be  infected,  and  said  proclamation  shall  be  published 

6  in  one  or  more  of  the  daily  newspapers  of  the  city.     The  board 

7  may  prohibit  or  regulate  the  intercourse  by  land  or  water 
S  between  the  city  and  such  place ;  and  may  direct  that  all  persons 
9\  who  shall  come  into  the  city  contrary  to  its  prohibitions  or  regula- 

1 G  tions,  shall  be  apprehended  and  conveyed  to  the  vessel  or  place 

11  whence  they  came;  or,  if  sick,  that  they  be  conveyed  to  such  place 

12  ^s  the  said  board  shall  direct.  After  such  proclamation  shall  have 
^3  been  issued,  all  vessels  arriving  in  the  port  of  Xew  York  from 
14  such  infected  place  shall  be  subject  to  a  quarantine  of  at  least 
25  thirty  days,  or  during  the  period  fixed  in  the  proclamation,  and 
■^Q  shall,  together  with  their  officers,  crews,  passengers  and  cargoes, 
27  be  subject  to  all  the  provisions,  regulations  and  penalties  in  rela- 
2g  tion  to  vessels  subject  to  quarantine. 

29        §  877.  Eemoval  of  night  soil  and  offal.     The  board  shall  have 

cyQ  full  and  exclusive /power  and  authority  over  the  removal  of  night 

o-j^  soil,  and  in  the  removal  of  dead  animals,  offal,  night  soil,  blood, 

cy:)  bones,  tainted  or  impure  meats,  and  other  refuse  matter  from  said 

:,Q  C'ity.     It  is  hereby  charged  with  the  duty  of  causing  the  removal 

or  of  the  same  daily,  from  the  thickly  populated  districts,  or  as  often 

25  as  may  be  necessary  elsewhere,  and  of  keeping  the  said  city  clean 

Qg  from  all  matter  of  nuisance  of  a  similar  kind.     The  board  with 
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^    the    concurrence    of    the    board     of    estimate,     is     authorized 

2  to     make     contracts     with     any     responsible     person     or     per- 

o  sous     for     the     removal     of     said     offal,     dead     animals,     night 

4  soil,     and    other    refuse    matter    from     the    citv,     and    to    re- 

5  quire  and  receive  security  in  such  fonn  and  amount  as  the  said 
Q  board  may  approve,  for  the  faithful  performance  by  the  person  or 
7  persons  aforesaid,  to  whpni  such  contracts  may  by  the  said  board 
g  of  health,  be  in  its  discretion,  awarded,  of  all  and  each  of  the 
g  provisions  of  such  contracts  on  his  or  their  part,  but  in  cases  of 

2Q  emergency  the  board  of  health  may  make  such  contracts  without 

2]^  the  consent  of  the  board  of  estimate.     The  place  or  places  of  re- 

22  ception  and  deposit  of,  and  to  which  such  offal,  dead  animals, 

-j^cj  night  soil  and  other  refuse  matter  may  be  conveyed,  may,  from 

-jj_  time  to  time,  be  designated,  and  may  be  ordered  changed  by  the 

2  -  board  of  health, 

in         §   8'78.  Marriages,    births    and    deaths;    record    of.     The    de- 

-.-  ])artment     shall     keep     a     record     of     the     births,     marriages 

jo  and     deaths     filed    with     it;     the    births    shall    be    numbered 

29  and    recorded    in    the    order    in    which    they    are    received     by 

QQ  it;  and  the  record  of  births  shall  state  the  place  and  date  of  birth, 

n-i  the  name,  sex  and  color  of  the  child,  the  names,  residence,  birth- 

f)^  place  and  age  of  the  parents,  occupation  of  father  and  maiden 

oo  name  of  mother,  as  fully  as  they  have  been  received,  and  the  time 

^,  when  the  record  was  made.    The  marriages  shall  be  numbered  and 

.-^  recorded  in  the  order  in  which  they  are  received  by  the  depart- 

^ ,  ment ;   and  the  record  thereof  shall  state  the  date  of  marriage, 
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■*•    name,   residence,   and  official   station,   if  any,  of  the  persons,  by 

whom  married,  the  names  and  snrnames  of  the  parties,  age,  the 

color,  residence,  birthplace,  nnmber  of  marriage  and  condition  of 

*  each :  whether  single  or  widowed,  father's  name  and  mother's 
^  maiden  name,  and  maiden  name  of  the  bride  if  a  widow,  and  the 
"    time  when  the  record  was  made.     The  deaths  shall  be  likewise 

•  numbered  and  recorded ;  and  the  record  thereof  shall  state,  a?  far 
"  as  the  same  is  reported,  the  date  of  decease,  name  and  snrname, 
^    condition,  whether  single,  married  or  widowed,  age.  place  of  birth. 

1^  place  of  death,  ocxi'upation,  names  and  birthplace  of  the  parents, 

11  disease,  cause  of  death,  color,  and  last  place  of  residence  of  such 

12  deceased  person,  and  the  time  when  the  record  was  made.     The 

13  department   ^hall   perform  all  the  duties  r>f  this  section  imposed, 
14:  as  a  part  of  its  regular  duties,  and  no  fees  shall  be  demanded  or 

15  received  by  reason  thereof. 

16  §  879.  Eegistration   of  births  not   previously  recorded.     The 

17  liirths     of     the     children     of     actual     residents     of     the     city, 

18  which  may  have  occurred  during  the  temporary  absence  of  the 

19  parents  of  such  children  from  the  city,  and  the  birth  of  children 

20  which  failed  to  be  recorded  through  the  neglect  of  the  physician  or 

21  other  medical  attendant  present  at  such  birth,  may  be  recorded  in 

22  the     buH'au     (vf     records     of     the     de])arfment,     in     a     special 

23  book,    to    be    kept    for  such    juirpose,   upon    the    application    in 

24  such  behalf  by  the  ])arents  nr  guardians  of  such  children.    Such  a))- 

25  plication    shall    lx>    made    to    the    commissioner,    and    shall    be 

26  accompanied  by  a  certificate  of  the  j)hysician  or  midwife  attending 

27  professionally  at  .•^uch  birth,  and  personally  cognizant  thereof,  to- 
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gether  with  the  affidavit  of  at  least  two  citizens,  certifying  to  their 

knowledge  of  the  facts,  and  that  the  physician  or  midwife  making 
snch  certificate  of  birth  is  a  reputable  person  in  good  standing  in 
the  commnnity  in  which  he  or  she  may  reside,  No  change  or 
alteration  shall,  at  any  time,  be  made  in  any  of  the  records  of  the 
Inirean  of  records  of  the  dejiartment,  without  the  approval  of  the 
commissioner.  Transcript  of  any  record  in  the  bureau  of  records 
may  be  given,  in  the  discretion  of  the  department  to  a  parent  or 
the  next  of  kin  of  any  person  authorized  to  apply  for  the  same, 
l)ut  110  transcripts  of  false  or  fraudulent  returns  made  to  the  said 
Imreau,  nor  of  the  entries  thereof,  shall  be  given;  and  they  shall  be 
canceled  upon  due  proof  of  the  facts  to  the  department.  Trans- 
scripts  of  these  records  when  required  shall  be  on  such  forms  as 
the  board  may  prescribe,  and  for  them  the  usual  fees  for  copies  of 
•records  may  be  received. 

§  880.    Coroners'  returns.     The  board  mav,  from  time  to  time. 


'  fix  and  define  the  time  of  making,  and  the  form  of  returns  and  re- 

^  ])orts  to  be  made  to  the  department  by  the  coroners  of  the  city, 

■^•^  in   all  cases  of  post-mortem  inquests,  or  viewing  of  dead  bodies 

-^  hebl    l)y   them   or   any  of    them;    and     the   coroners   are    hereby 

~^  required  to  conform  to  the  directions  of  said  department  in  the 

'-'■^  ju'cmises,      and      every      coroner,    shall      at      once      and      before 

-^  holding    an    in(juest,    ujxhi    being    called    ujion    to    hold    an    in- 

-■^  quest   as  aforesaid,  or  notified   thereof,  to  immediately  transmit 

2^  and  cause  to  be  delivered  to  th?  secretary  of  the  health  depart- 

2^  ment  written  notice  of  the  fact  of  such  call,   in  which  shall  1k^ 
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1  stated  every  particular  then  known  to  said  coroner  as  to  said  call, 

2  the  bodv,  the  place  where  it  is  and  the  reported  cause  of  death. 

3  If  at  any  time  said  department,  or  the  sanitary  superintendent, 

4  shall  deem  the  protection  of  the  public  health  to  demand,  it  may, 

5  so  soon  as  the  coroner's  jury  or  physician  may  have  viewed  the 

6  dead  body,  and  an  autopsy  thereof  shall  have  been  made,  provided 

7  the  coroner  deems  the  same  necessary,  order  the  immediate  burial 

8  of  any  dead  body,  or  if  he  or  it  deems  that   the  public  health 

9  demands  an  immediate  removal  of  said  body  from  the  place  of 

10  death  to  another  place  for  inquest,  may  likewise,  at  any  time,  order 

11  said  removal,  and  shall  have  power  to  cause  said  orders  to  be 

12  obeyed  and  executed. 

13  §    881.  Bureaus   and   offices.      There   shall   be   in   the   depart- 

14  mcnt,  in  addition  to  such  other  bureaus  and  offices  as  may  be  es- 

15  tablished  therein  by  the  board  with  the  consent  of  the  board  of 
Ig  estimate: 

17  1.  A  bureau  of  general  administration,  the  chief  officer  of  which 

18  shall  be  called  the  secretary ; 

19  2.  A  bureau  of  sanitation,  the  chief  officer  of  which  shall  be 

20  called  the  sanitary  superintendent,  who,  at  the  time  of  his  appoint- 

21  ment,  shall  have  been  for  at  least  ten  years  a  practicing  physician, 

22  '"ind  for  three  years  a  resident  of  the  city; 

23  3.  A  bureau  of  records,  the  chief  officer  of  which  shall  be  called 

24  the  registrar  of  records; 

25  There  shall  be  an  office  of  each  bureau  of  the  department  in. 
og  each  borough  in  which  there  shall  be  preserved  the  departmental 
27  records,  files,   reports  and   paix>rs  pertaining  to  the  borough  in 
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'*'  which  the  office  is  located.     Cultures  brought  to  the  office  in  the 

borough  of  Brooklyn  by  physicians  practising  in  the  boroughs  of 

^  Brooklyn  and  Queens  shall  be  there  examined  and  tested. 

^  §   882.   Certain  officers  are  peace  officers.     The  sanitary  super- 

^  intendent,     the    assistant     superintendents,     and     inspectors    of 

"  the    department,     are    peace    officers,     within    the    meaning   of 

*  the     code     of     crimiual      procedure,     but     their     duties      and 

"  powers   as   such   are   limited   to   the   prevention   of  violation   of, 

^  and   the   arrest   of  persons   violating,    the   provisions   of  law   or 

1^  ordinance  relating  to  public  health.     They  and  each  of  them  shall 

■^■^  execute  or  cause  to  be  executed,  any  order  of  the  commissioner 

l-"  promptly  and  efficiently,  and  shall  report  promptly  to  the  depart- 

13  ment  the  particulars  of  any  violation  of  a  departmental  regula- 

•^J  tion    or    of    law    i*elating    to    the    public    health.      The  board, 

^^  or     the     commissioner,     may     from     time     to     time     delegate 

1*^  any    of    its,    or    his    powers    to   the    sanitary    superintendient  or 

1'  any   assistant  sanitary  suj)erintendent,   to  be  exercised  by  such 

19  delegates  from  the  time  and  in  the  manner  and  to  the  extent 

19  specified  by  such  delegation  in  writing;  provided,  however,  that 

20  this  section  shall  not  be  construed  in  constraint  of  the  general' 

21  power  of  the  board  of  health  to  discharge  its  duties,  through  any 

22  and  all  of  its  appointees. 

23  ARTICLE  2. 

24:  LEGAL     PEOCEEDIXOS     AND     PUNISHMENT      FOE     DISOBEDIENCE     TO 

25  ORDERS    AND   ORDINANCES!. 

26  Section  890.   Presumption  as^  to  proceedings;  orders  of  the  board. 

27  891.  Service  of  orders. 


3 
4. 
5 

e 

7 
8 
9 
10 


A 
448 
892.  Violation  of  department  orders,  action  for. 

898.  Personal  liability  for  expenses;  lien  on  rent  or  com- 
pensation. 
894.  Suit  for  expenses. 
89.").  Expense  of  exeentino-  orders  to  l^e  a  lien  on  real     ( 

^-    property. 
890.   Suits  to  abate  nuisances. 
897.   Infected  and  uninhabitable  houses  to  l)e  condemned 


by  board  of  health. 
898.  Proceedings  for  condemnation  prescribed. 
•^1  89'.t.   Xuisance  defined. 

^^  §  890.  Presumption  as  to  proceedings;  orders  of  the  board. 
1^  The  actions,  proceedings,  authority  and  orders  of  board  of  health 
J-*  shall  at  all  t>imes  be  regarded  as  in  their  natyre  judicial. 
1^    The  board  of  health,  if  it  shall  consider  the  public  health  or  in- 

16  terests  so  to  require,  may  execute  orders  through  its  own  officers 

17  or  ag-ents,  and  means.     Whatever  expenses  said  board  of  health 

18  may  lawfully  and  properly  incur  in  the  execution  of  any  order, 

19  resolution  or  judgment  aforesaid,  or  in  executing,  or  in  connec- 

20  tiou  with  its  own  orders,  made  in  good  faith,  or  in  and  about  the 

21  discharge,  in  good  faith,  of  its  duties,  or  in  satisfying  any  liabil- 

22  ity  or  judganeut  it  may  have  in  good  faith  incurred  or  sulfered  by 

23  reason  of  its  acts,  done  in  good  faith,  as  aforesaid,  or  in  satisfying 

24  any  chiim  against  it  officers  or  subordinates,  arising  from  their 

25  at'ts   in  the  discharge,   in  giMxl  faith,  of  their  respective  duties, 

26  shall,   so  far  as  established,   l)e  paid   out  of  the  fund  or  other 

27  moneys  of  the  department. 


1  §   801.   Service  of  orders.      Service  of  any  order  of  the  board 

2  of     liealth     sliall      he     deemed      sufficient,      if     made     upon     a 

3  jirincipal     ]-)erson     interested     in     or     upon     a     principal     offi- 

4  cer     charged     with     a     duty     in     respect     of     the     business, 

5  property,     matter,     or     thing-,     or     the    nuisance    or    abuse    to 

6  which  said  order  relates ;  or  upon  a  person,  officer,  or  department, 

7  or  one  of  the  department,  who  may  be  the  most  interested  in  or 

8  affected  by  its  execution.  If  said  order  relate  to  any  building  or 

9  the    drainage,    sewerage,    cleaning,    purification,    ot    ventilation 

10  thereof,  or  of  any  lot  or  ground  on  or  in  which  such  building 

11  stands,  used  for,  or  intended  to  be  rented  as  the  residence  or 

12  lodging  place  of  several  persons,  or  as  a  tenement  house  or  lodg- 

13  ing  house,  service  of  such  order  on  the  agent  of  any  person  or 

14  persons  for  the  renting  of  such  building,  lot,  or  ground,  or  for 

15  the  collecting  of  the  rent  thereof,  or  of  the  parts  thereof  to  which 

16  said  order  may  relate,  shall  be  of  the  same  effect  and  validity  as 

17  due  service  made  upon  the  principal  of  such  agent,  and  upon  the 

18  owners,   lessees,    tenants,   occupants   of   such  buildings,   or   parts 

19  thereof,  or  of  the  subject-matter  to  which  such  order  relates. 

20  §  802.   Violation  of  department  orders,  actions  IVu*.      Any  per- 

21  son,     corporation,     or     body    which     may     have    willfully     done 

22  or     omitted     any     act     or     thing     which     is     by     any     law,     or 

23  ordinance,  or  the  sanitary  code  referred  to,  declared  to  be, 
2-t  or  to  subject  the  party  guilty  thereof  to  punishment  for  a  mis- 
25  demeanor,  shall  in  addition  thereto,  be  subject  to  a  penalty  of  two 
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1  hundred  and  fifty  dollars,  to  be  sued  for  and  recovered  by  said 

2  department  in  any  civil  tribunal  in  said  city.     Where  in  any  case 

3  the  minimum  penalty  for  a  refusal  to  obey,  or  for  a  violation  of 
•i  any  order,  regulation,  or  any  law,  is  not  fixed,  the  amount  re- 
s' covered  in  such  case  shall  not  be  less  than  twenty  dollars,  and  the 
"  judge  or  justice  who  presided  at  a  trial  where  such  penalty  is 
'^  claimed  shall,  on  said  trial,  in  writing,  fix  the  amount,  not  con- 

8  trary  to  said  provisions,  of  said  penalty  to  be  recovered,  and  shall 

9  direct  such  amount  so  fixed  to  be,  and  it  shall  be  included  in  the 

10  judgment.     Any  such  suits  may  be  against  one  or  more,  or  all  of 

11  those  who  participate  in  the  act,  refusals,  or  omissions  complained 

12  of,  and  the  recovery  may  be  against  one  or  more  of  those  joined 

13  in  the  action  as  the  justice  of  the  court  shall  direct.     The  provi- 

14  sions  of  this  section  as  to  the  jurisdiction  of  tribunals,  parties  and 

15  costs  shall  apply  to  all  suits  by  said  department  or  by  the  police 

16  department  under  this  chapter.     All  processes  and  papers  usual 

17  or  necessary  in  the  commencement  and  prosecution  of  actions,  or 

18  for  the  collection  of  money  in  suits  or  proceedings  under  this  chap- 

19  tor,  on  execution,  may  be  served  by  any  policeman,  and  in  and 

20  about  such  matters  the  policeman  so  engaged  shall  have  all  the 

21  powers  of  marshals,  and  no  fees  shall  be  charged  by  any  court, 

22  magistrate,  clerk  for  the  issue  of  any  paper  or  process,  or  for  the 
2.3   performance  of  any  duty  in  suits  under  this  chapter.     Any  civil 

24  action  brought   under   or   by   authority   of   this   chapter   may   be 

25  brought  in  any  court  in  said  city,  having  jurisdiction  in  any  civil 

26  action  to  an  amount  as  large  as  is  demanded  in  such  action;  and 

27  if  judgments  be  rendered  for  the  plaintiff  in  any  amount,  costs  of 
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1  the  court  in  which  action  is  brought  shall  also  be  recovered,  with- 

2  out  reference  to  the  amount  of  the  recovery,  provided  payment  was 
2  demanded  before  suit  brought,  and  the  defendant  or  defendants  in 
4:  the  action  against  whom  the  recovery  is  had,  did  not,  as  the  code  of 
^  civil  procedure  authorizes  offer  to  pay  an  amount  equal  to  the 
^  recovery  against  him  or  them,  except  that  in  cases  where  the  re- 
*  covery  shall  be  less  than  fifty  dollars  the  amount  of  costs  shall  be 

8  ten  dollars ;  and  in  case  no  recovery  is  had,  the  plaintiffs  shall  not 

9  pay  costs  unless  the  judge  or  justice,  at  the  conclusion  of  the  trial, 

10  shall  certify  in  writing  that  there  was  not  reasonable  cause  for 

11  bringing  the  action,  and  in  such  case  the  costs  shall  not  exceed  ten 

12  dollars,   unless  the  amount  claimed  exceeded  fifty  dollars.     No 

13  action  shall  abate,  or  right  of  action  already  accrued  be  abolished, 

14  by  reason  of  the  expiration,  repeal  or  amendment  of  an  ordinance, 

15  code  or  sanitary  ordinances,  or  regulation  of  said  department;  nor 

16  shall  any  court  lose  jurisdiction  of  any  action  by  reason  of  a  plea 

17  that  title  to  real  estate  is  involved,  provided  the  defendant  is  sought 

18  by  the  pleadings  to  be  charged  in  said  action  on  any  of  the  grounds 

19  mentioned  in  this  chapter,  other  than  by  virtue  of  ownership  of 

20  such  real  estate.     In  respect  to  all  proofs  and  proceedings  by  said 

21  department,  or  its  agents  or  officers,  under  this  chapter,  papers 

22  filed   shall'  be   deemed   entered   upon   or   in   the   minutes   of   the 

23  department. 

24  §  S^^3.  Personal  liability  for  expenses;  lien  on  rent  or  compen- 

25  sation.      The   expenses    attending  the   execution   of   any   and    all 

26  orders    duly    made   by    the    department    shall   respectively   be    a 

27  several  and  joint  personal  charge  against  each  of  the  owners  or 
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1  part  owners,  and  each  of  the  lessees  and  occupants  of  the  biiild- 

2  inir.  business,  place,  property,  matter  or  thing  to  which  said  order 

3  it'latcs.  and  in  res])ect  of  which  r^aid  expenses  were  incurred;  and 
4:  also  airainst  every  person  or  body  w^ho  was  by  law  or  contract  bound 

5  to  (1(1  that  in  regard  to  such  business,  place,  street,  property,  matter 

6  .11-  thing  which  said  order  requires,  and  said  expenses  shall  also  be 
'  a  lien  <:»n  all  rent  and  compensation  due,  or  to  grow  due,  for  the 

8  u?e  <if  any  place,   room,  building,   premises,   matter,   or  thing  to 

9  which  said  order  relates,  and  in  respect  of  which  said  expenses 

10  were  incurred,  and  also  a  lien  on  all  comi)ensation  due,  or  to  grow 

11  due.  for  the  cleaning  of  any  street,  place,  ground,  or  thing,  or  for 

12  the  cleaning,  or  removal,  of  any  matter,  thing,  or  place,  the  fail- 

13  ure  to  do  which  by  the  party  bound  so  to  do,  or  doing  of  the  same 

14  in  whole  (»r  in  part  by  order  of  said  dejiartment,  was  the  cause  or 
]^5  occasion  of  anv  such  order  or  expense. 

1(3        §  SO-I-.  Suit  for  expenses.     The  department,  in  case  it  has  in- 

17  curred  anV  expense,  or  has  rendered  service  fi»r  which  payment 

18  is  due-,  and  as  the  rules  thereof  nuiy  provide.- may  in  the  name  of 

19  ihc  city  in-titute  and   maintain  a   suit   against   any  one  in    this 

20  chapter  declared  liable  for  expenses,  or  against  any  person,  firm, 

21  I'r  ((.i-fioration.  owing  or  who  may  owe  such  rent  or  comin^nsation, 

22  :"id  nuiy  ivcover  the  exi)enses  so  incurred  under  any  order  afore- 

23  >ai(l.     And  only  (jue  or  more  of  such  [uirtics  lial)le  or  intere^steil 

24  nuiy  be  madt-  pamies  to  such  action  a.s  the  dejiartment  nuiy  elect; 

25  bui    the   ]iariiis   nuule  respoii^ibU-  as  aforesaid   for  such  expenses 

26  ■'hall  be  lialde  to  contribute  or  to  make  jiayment  as  between  them- 

27  selves,  in  respect  of  such  expenses,  and  of  any  sum  recovered^ for 
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1  such  expenses  or  compensation,  or  by  any  party  paid  on  account 

2  thereof,   according  to  the  legal   or   equitable  obligation  existing 

3  between  them. 

4  §  895.  Expense  of  executing  orders  to  be  a  lien  on  real  property. 

5  The  city  shall  have  a  lien  for  the  expenses  necessarily  incurred  by 

6  the  health  department  in  the  execution  of  any  order  of  the  board, 
^  which  lien  shall  be  upon  the  lands  and  buildings  upon  or  in  re- 

8  spect  of  which,  or  either  of  which,  the  work  required  by  such 

9  order  has  been  done,  or  expenses  incurred,  which  lien  shall  have 

10  priority  over  all  other  liens  or. incumbrances,  except  taxes  and  as- 

11  sessments.     Such  lien  shall  not  be  valid  until  recorded  in  the  same 

12  way  and  upon  the  same  notice  as  required  for  mechanics'  liens  at 

13  the  date  when  this  act  shall  take  effect.     When  so  recorded  such 

14  lien  may  be  enforced  by  the  same  procedure  as  a  mechanic's  lien. 

15  §  896.  Suits  to  abate  nuisances.     For  the  abatement  or  remedy- 

16  ing  any  of  the  nuisances  mentioned  or  declared  in  this  chapter  or 

17  by  the  board  of  health  pursuant  to  the  authority  devolved  upon 

18  and  conferred  upon  it  by  this  act,  the  board  may  institute  and 

19  maintain  in  the  name  of  the  city  in  any  court  in  said  city  having 

20  jurisdiction  in  suits  where  the  amount  claimed  exceeds  one  thou- 

21  sand  dollars,  a  suit  or  suits  at  law  or  in  equity.     And  ail  costs  col- 

22  lected  in  any  such  action  or  proceeding  shall  be  paid  over  to  the 

23  department  and  accounted  for  by  it. 

24  §   897.  Infected  and  uninhabitable  houses  to  be  condemned  by 

25  board  of  licalth.     Whenever  it  shall  be  certified  to  the  board  of 

26  health  of  the  city  by  the  sanitary  superinteudent  or  an  assistant 

27  _  .^X  114 
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1  sanitary  superintendent  that  any  'building  or  any  part  thereof  in 

2  the  city  is  infected  with  contagious  disease,  or  by  reason  of  i-ant 

3  of  repair  has  become  dangerous  to  life  or  is  unfit  for  human  habi- 
■i     tation  because  of  defects  in  drainage,  plumbing,  ventilation,  or  the 

5  construction  of  the  same,  or  because  of  the  existence  of  a  nuisance 

6  on  the  premises  which  is  likely  to  cause  sickness  among  its  occu- 
.7    pants   the  board   may   issue     an     order    requiring    all     parsers 

8  therein  to  vacate  such  building  or  part  thereof  for  the  reasons  to  be 

9  stated  therein  as  aforesaid.     Said  board  shall  cause  said  order  to 

10  be  affixed  conspicuously  in  the  building  or  part  thereof  and  to  be 

11  personally  served  oii  the  owner,  lessee,  agent,  occupant,  or  any  per- 

12  son  having  the  charge  or  care  thereof ;  if  the  owner,  lessee  or  agent 

13  cannot  be  found  in  the  city  or  does  not  reside  therein,  or  evades  or 

14  resists  service  then  said  order  may  be  served  by  depositing  a  copy 

15  thereof  in  the  postoffice  in  the  city,  properly  enclosed  and  addressed 

16  to  such  owner,  lessee  or  agent  at  his  last  known  place  of  business 

17  and  residence,  and  prepaying  the  postage  thereon ;  such  building  or 

18  part  thereof  shall,  within  ten  days  after  said  order  shall  have  been 

19  posted  and  mailed  as  aforesaid,  or  within  such  shorter  time,  not 

20  less  than  twenty-four  hours,  as  in  said  order  may  be  specified,  be 

21  vacated,    but    said    board    Avhenever    it    shall     become     satisfied 

22  that  the  danger  from  said  building  or  part  thereof  has  ceased  to 

23  exist,  or  that  said  building  has  been  repaired  so  as  to  be  habitable, 
2^  may  revoke  said  order. 

gg       §  898.  Proceedings  for  condemnation  prescribed.     Whenever, 
.gg   in      the     opinion     of     the     board     of     health     of     the     city, 

27  ^-^' 
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1  any    buikiin.i^   or   ]iart   thereof   in   .the   city,    an   order    to  vacate 

2  which  has  been  made  by  said  board  is,  by  reason  of  age,  defects 

3  in  drainage,  plnnibiiig,  infection  with  contagious  disease,  or  ven- 

4  tihition,  or  because  of  the  existence  of  a  nuisance  on  the  ])reniises, 

5  wdiich  is  likely  to  cause  sickness  among  its  occujiants,  or  among  the 
0  occupants  of  other  property  in  the  city,  (H-  because  it  stops  ventila- 
Y  tion  in  other  buildings,  or  otherwise  makes  or  conduces  to. make 
8  other  buildings  adjacent  to  the  same  unfit  for  human  habitation, 

7  9  or  dangerous  or  injurious  to  health,  or  because  it  prevents  proper 

/  ,  20  measures  from  being  carried  into  effect  for  remedying  any  mns- 

22  ance  injurious  to  health,  or  because  of  other  sanitary  eviL4  in  re- 

22  spect  of  such  other  buildings,  so  unfit  for  hunnan  habitation  that 

23  the  evils  in,  or  caused  by  said  building,  can  not  be  remedied  by 
24-  repairs.,  or  in  auy  other  way  except  by  the  destruction  of  said  build- 

25  ing,     or     of     a     portion    of   the   same,    said    board    may,    if     it 

26  deem  such  course  just  and  proper,  condemn  the  same  and  order  it 

27  removed;   provided,  however,  that  the  owner  or  owners  of  said 

28  building  may  demand  a  survey  of  said  building  in  the  manner  pro- 

29  videel  by  law  or  ordinance  in  case  of  unsafe  buildings,  and  may 
OQ  institute  procee^dings  in  the  supreme  court  in  the  city  for  the  con- 
22  demnation  of  said  buikliug.     Said  proceeding  shall  be  instituted 

22  through  a  petition  addressed  to  said  court  containing  a  brief  state- 

23  mcnt  of  the  reasons  therefor,  and  shall  not  be  required  to  contain 

24  further  allegations  of  facts  than  those  which  have  actuated  the 

25  board  in  this  proceeding.  The  owner  of  said  building  or  any  per- 
2Q  'SOU    interested    therein    may    in    his    answer,    dispute    the    neces- 
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1     sitj  of  the  destruction  of  said  building  or  part  thereof,  as  the  case 

^  mav  be.     In  such  case,  the  court  shall  not  appoint  commissioners 

^  unless  proof  is  made  of  the  necessity  of  such  destruction.     In  such 

^  proceeding  evidence  shall  be  receivable  bj  the  commissioners  to 

5  prove : 

6  1.   That  the  rental  of  the  building  was  enhanced  bv  reason  of 
^    the  same  being  used  for  illegal  purposes,  or  being  so  overcrowded 

8  as  to  bp  dangerous  or  injurious  to  the  health  of  the  inmates;  or 

9  2.  That  the  building  is  in  a  state  of  defective  sanitation,  or  is 

10  not  in  reasonably  good  repair;  or 

11  3.  That  the  building  is  unfit,  and  not  reasonably  capable  of 

12  being  made  fit,  for  human  habitation;  and,  if  the  commissioners 

13  are  satisfied  by  such  evidence,  then  the  compensation — 

14  (a)    Shall  in  the  first  case,  so  far  as  it  is  based  on  rental,  be  on 

15  the  rental  of  the  building,  as  distinct  from  the  ground  rent,  which 

16  would  have  been  obtainable  if  the  building  was  occupied  for  legal 

17  purposes,  and  only  by  the  number  of  persons  whom  The  building 

18  was  under  all  circumstances  of  the  case,  fitted  to  accomjnodate 
10  without  such  overcrowding  as  is  dangerous  or  injurious  to  the 

20  health  of  the  inmates;  and 

21  (b)    Shall  in  the  second  case  be  the  arhount  estimated  as  the 

22  value  of  the  building  if  it  had  been  put  into  a  sanitary  condition, 

23  or  into  reasonably  good  repair,  after  deducting  the  estimated  cx- 

24  pense  of  putting  it  into  such  condition  or  repair;  an^ 

25  (c)    Shall  in  the  third  case  be  the  value  of  the  materials  of  the 

26  building. 
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1  For  the  payment  of  all  awards  and  the  expenses  of  all  such  pro- 

2  eeedings,  the  comptroller  shall  issue  and  sell  from  time  to  time  as 

3  may  be  necessary  and  in  the  manner  hereinbefore  provided,  cor- 

4  porate  stock  of  the  city. 

5  §   899.  Xuisance  defined.     The  word  nuisance,  as  used  in  this 

6  chapter     shall     be     held     to     embrace     public     nuisance,     as 
T  lalo^^^i    at    common    ]aw,    or    in    equity    jurisprudence;    and    it 

8  is    further     enacted     that    whatever     is     dangerous    to     human 

9  life  or  detrimental  to  health  or  whatever  building  or  erection, 

10  or  part   or  cellar   thereof  is  overcrowded  with   occupants,  or  is 

11  not  provided  with  adequate  ingress  and  egress  to  and  from  the 

12  same,  or  the  apartments  thereof,  or  is  no  sufficiently  supported. 
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3   ventilated,    sewered,    drained,    cleaned    or    lighted,    in    reference 


to  their  or  it^  intended  or  actual  use  and  whatever  renders  the  air 

15  or  human  food  or  drink,  unwholesome,  are  also,  severally  in  con- 

16  templation  of  this  act,  nuisances  and  all  such  nuisances  are  hereby 

17  declared  illegal.    Each  and  all  persons  and  corporations  \^ho  create 

18  or  contribute  to  a  nuisance,  or  who  may  support,  continue   or 

19  ulaintain  or  retain  the  same,  shall  be  jointly  and  severally  liable 
20'  for,    or  toward,    the   expense   of  the   abatement    and   remedying 

21  thereof;  but  as  between  themselves,  any  such  persons  and  corpo- 

22  I'ations  may  enforce  contributions  or  collect  expenses,  according 

23  to  any  legal  or  equitable  relations  existing  between  them ;  j)ro- 

24  vided,  nothing  herein  contained  shall  annul  or  d!efeat  any  common 

25  law  liability  or  responsibility  in  respect  of  nuisances.     Whenever 

26  the  words  ''  place,  matter  or  thing,"  or  either  two  of  said  words, 
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•*■  are   used     in   this  chaptc'r.   ihoy  sliall.    iiiikss  the  scn.si     plainly 

requires  a  different  construction,  he  construed  to  include  whatever 

^  is  enihraced  in  the  enumeration  with  which  they  are  connected. 

4  ARTICLE  ;l. 

^  I'KXSIOX   FUTsD. 

"  Section   905.  Jioard  of  trustees  of  dcj)artrnent  ])eusion  fund. 

*  OOn.   Conipositidn  of  pension  fund. 

°  "     907.   Pension  for  physician  or  employee. 

^  908.   Pensions  to  widows  or  de])endents. 

1^  909.   Certificate  of  disability. 

11  !»10.   Pension  for  twenty  years'  service. 

12  911.    Discontinuance  of  pension. 

1'^  t)12.   This  chapter  a  remedial  statute;  construction. 

I'l  >J   90*5.    Board   of  truste/ s  of  de])artnu'nt   ])ension  fund.      The 

IS  l.oard  of  health  shall  l)e  a  hoard  of  trustees  of  and  shall  have  of 

1"  and    administer   the  department   pension   fund   heretofore,    and 

1«  herein,  authorized  and  jjrovided  for.     The  meml>ers  of  said  board 

18  .;hall  annually  choose  one  of  their  numl)er  to  be  chairman  of  the 

19  hoard  of  trustees  of  the  department  pension  fund,  and  shall  from 

20  rime  to  time  ekn-t  a  secr(>tai-y.      From  time  to  time  the  board  of 

21  trustees  shall   in\-est  thf'  sai<l  ])ension  fund  or  any  part  thereof  as 

22  it  shall  deem  most  beneficial  tn  the  fund.  The  board  is  empi.iwered 
2'^  to  make  all  nc  cessary  contracts  and  take  all  necessary  and  proper 
2^  actions  and  proceedings  in  the  premises,  and  to  make  payment 
2-'^  from  said  fund  of  pensions  gi-anted  in  pursuance  of  this  act. 
2n  The  trustees  shall,  from'^li^ne  to  time,  establish  such  rules 
27  and    reo'ulations    for  the    administration  of    the    fund    as    thev 
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1  may  deem  best.      They  shall  report  in  detail  to  the  mayor  of  the 

2  city  annually  in  the  month  of  January,  the  condition  of  said  fund 

3  and  the  items  of  their  receipts  and  disbursements  on  account  of 

4  the  same.     'No  pajTuents  whatever  shall  be  allowed  to,  or  made  by, 

5  such  trustees  as  reward,  gratuity  or  compensation  to  any  person 

6  for  salary  or  services  rendered  to,  or  for,  said  board  of  trustees. 

7  §   906.   Composition  of  pension  fund.     The  department  pension 

8  fund  shall  consist  of: 

9  1.    All  moneys  collected  from  fines  and  penalties  for  violation 

10  of  the  sanitary  code  or  health  laws  in  the  city; 

11  2.  A  sum  of  money  equal  to  but  not  greater  than  one  per  centum 

12  of  the  monthly  pay,  salary  or  compensation  of  each  physician  or 

13  employee    of    the    department,    which    sum    shall    be    deducted 

14  monthly  by  the  comptroller  from  the  pay,  salary  or  compensation 
l'5  of    each    phys-ician   or    employee    of    the    department,     and     the 

16  said  comptroller  is  hereby  authorized,  empowered  and  directed 

17  to  deduct  said  sum  of  money  as  aforesaid,  and  forthwith  to  paj 

18  the  same  to  the  chairman  of  the  board  of  trustees  of  the  depart- 

19  ment   pension  fund.      And  no  physician  or  employee  hereafteT 

20  entering  the  service  of  the  department  shall  be  entitled  to  the  pro- 

21  visions  of- 'the  said  pension  fund  unless -within  six  months  theref 

22  after  he  files  with  the  board  of  health  and  the  said  comptroller  a 

23  notice  that  he  intends  to  take  advantage  of  said  pension  law,  and 

24  a  consent  that  such  deduction  as  aforesaid  shall  be  made; 

25  3.  All  said  moneys,  incUiding  the  fines  and  penalties  directed 
23  in  this  chapter  to  be  paid  to  the  comptroller  shall,  within  thirty 
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^     dnys  after  collection  of  payment,  l^e  paid  over  by  the  department, 

■^  officers,   clerks,   magistrates  and   courts  receiving  and  collecting 

"  the  same  to  the  board  of  trustees  of  the  department  pension  fund. 

^  §  907.  Pensions  for  physicians  or  employees.     The  board  of 

^  trustees  of  said  fund  shall  have  power  to  grant  as  p(^nsion  to  any 

■  physician  or  employee  in  the  department,  who  shall,  as  a  conse- 

•  quence  of  the  actual  performance  of  his  duty,  and  without  any 

°  fault  or  misconduct  on  his  part,  have  become  permanently  dis- 

^  abled  physically  or  mentally,  so  as  to  be  unfit  to  perform  full  duty, 

J-^  a  sum  not  to  exceed  one-half,  nor  less  than  one-fourth,  of  his  rate 

•^■^  of  compensation  per  annum  as  such  physician  or  employee,  as  the 

12  ease  may  be. 

13  §   908.  Pensions  to  widows  or    dependents.     Whenever    such 
1^   physician     or    employee    shall     die    while     in     the     service    of 

15  the     department     from     disease     contracted      or     injury     sus- 

16  tained      by     him     as     a     consequence     of     the     actual      per- 
1'    formance  of  his  duties,  without  any  fault  or  misconduct  on  his 

18  part,  leaving  a  widow,  or  a  dependent  widowed  mother,  the  said 

19  board  of  trustees  of  said  pension  fund  may  grant,  award  or  pay 

20  to  the  widow  or  dependent  widowed  mother,  as  the  case  may  be, 

21  of  said  physician  or  employee,  the  sum  of  three  hundred  dollars 

22  annually  during  her  life,  so  long  as  she  remains  a  widow;  and  if 

23  there  be  no  widow  of  any  such  physician  or  employee,  but  he 

24  shall  leave  minor  children  under  eighteen  surviving  him,  then 

25  said  three  hundred  dollars  may  be  given,  awarded  and  paid  tXD 

26  said  children  under  eighteen  years  of  age. 

27  §  909.  Certificate  of  disability,     ^o  physician   or  employee, 
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,     •*■  as    aforesaid,    of    tho     department,     shall    Ik?    awarded^  granted 

^  ,*^  or     paid     a     pension     on     account     of     physical     or     mental 

3  disability     or     disease,     imless     upon     certificate     and     report 

*    ^  of     a    board     of    physicians,     to     be    ap])ointed    by     the  board 

S  of     health,     which     shall     set     forth     the     cause,     nature     and     -^ 

'    6  extent  of  the  disability,  disease  or  injury  of  such  physician  or 

.    V  employee,  who  may  be  placed  on  the  pension  roll,  and  such  cer- 

8  tificate  shall  distinctly  state  whether  or  not  such  disability,  disease 

9  or  injury  was  incurred  or  sustained  by  such  physician  or  em- 
^^  ployee  while  in  the  performance  of  his  duties  as  such  physician 

11  or  employee  of  the  health  department,  and  such  certificate  shall, 

12  in  such  case  be  filed  with,  and  entered  upon  the  minutes  of  the 

13  board  of  health. 

1^1        §   910.  Pension  for  twenty  years'  service.     Any  physician  or 

15  employee  who  has  or  shall  have  performed  duty  as  such  physician 

16  or  employee*in  the  department,  for  a  period  of  twenty  years,  or 
1 '  upward,  upon  his  ovsm  application  in  writing,  or  upon  a  certificate 

18  and  report  of  a  board  of  physicians,  appointed  by  the  board  of 

19  health,  certifying  that  such  physician  or  employee  is  permanently 

20  disabled,  so  as  to  be  unfit  for  further  duty  as  such  physician  or  em- 

21  ployee,  shall  be  retired  from  active  service  by  resolution  of  the 

22  board  and  placed  upon  the  department  j^eusion  roll,  and  thereupon 

23  shall  be  awarded,  gTanted  and  paid  from  said  pension  fund  by 
2-1  the  trustees  thereof,  an  annual  sum  during  his  lifetime  not  exceed- 
"25  iiig  one-half  the  ordinary  full  pay  of  a  physician  or  einployee  in 
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1  the  (lepartment  of  the  rank  of  the  physician  or  employee  so  retired. 

2  Pensions  granted  nnder  this  section  shall  l)e  for  the  natural  life 

3  of  the  person  receiving  the  same,  and  shall  not  he  revoked,  repealed 

4  ivr  diminished.     In  determining  the  tenn  of  service  of  any  such 

5  physician  or  employee,  under  this  section,  service  in  former  health 

6  departments  or  boards  of  health  having  jurisdiction  in  matters  of 

7  public  health  in  any  part  of  the  city,  as  now  constituted,  shall  be 

8  counted  and  held  to  be  service  in  the  department. 

9  §  911.  Discontinuance  of  pension.     The  board  of  health  may,  in 

10  its  discretion,  order  any  pension  granted  or  any  part  thereof  to 

11  cease,  except  as  provided  in  the  last  preceding  section,  but  in  all 

12  such  cases  the  said  board  shall  file  with  the  records  of  the  depart- 

13  ment  pension  fund,  a  written  statement  of  the  causes  determining 

14  the  action  of  the  board  of  health  in  ordering  any  pension  to  so 

15  cease;  and  nothing  in  this  act  or  in  any  other  act,  shall  render  the 

16  granting  or  payment  of  such  pension  obligatory  \ipon  the  trustees 

17  of  the  department  pension  fund,   or  chargeable  as   a   matter  of 

18  right,   upon    said    fund,   except   as-  provided    in    the   last   preced- 

19  ing  section.  "^  / 

20  §    912.    This  chapter   a  remedial  statute;   construction.      This 

21  chapter    is   hereby    declared    to    be    a    remedial,  statute    and    is 

22  to  be  construed  liberally  to  secure  the  beneficial  interests 
2.?  and     purposes     thereof.       Xothing    herein     contained    shall     be 

24  construed  to  affect  any  suit  or  proceeding  najy  pending  in  any 

25  court,  or  any  rights  acquired  or  liability  incurred,  or  any  cause 
20  or  causes  of  action  accrued  or  existing,  whether  for  a  penalty  or 
27  otherwise,  under  any  act  repealed  or  amended  by  this  act.    Wher- 
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j_  ever  tlie  bureau  of  buj-ldings  is  referred  to  in  this  chapter  the 

2  ];rovi.-ions  reliitiug  thereto  shall  be  held  to  apply  to  any  such  bureau 

3  of  any  borough. 

^  CHAPTER  XIV. 

2  Texemext  House  Depart^lext. 

Q  Article  1.   Organization  of  d([)artment;  bureaus;  olhcers  and  em- 

7  ployees. 

g  2.   Powers  and  duties  of  department. 

9  3.  Records  and  reports ;  miscellaneouse  provisions. 

f 

10  ARTICLE  1. 

"ll  OKOAXIZATIOX     OF     DEPART.MEXT  ;     BEREAUS  ;      OFFICERS     AND     EM- 

12  -                                                                            PEOYEES. 

23  Section   !)30.   Definition. 

14,  ■        '.)31.  Tenement  hpuse  commissioner. 

15  032.  Burpaus ;    divisions    of    department    for    Brooklyn, 

IQ  Queens  and  Richmond.                            ^ 

17  033.  Publication  of  statistics  and  other  data. 

18  ^  030.  Definition.  The  term  ''  tenement  house,"  when  used  in 
29  this  chapter,  shall  be  deemed  to  refer  to  a  tenement  house  which 
20  is  sul>jeet'to  the  provisions  of  the  iSTew  York  tenement  house  act, 
91  and  defined  therein. 

22  §   031.   Teiiemcnt  house  commissioner.     The  head  of  the  depart- 

23  ment  shall  be  called  the  tenement  house  commissioner. 

0  1  §   032,   Bureaus;  divisions  of  department  for  Brooklyn,  Queens 

25  and     Richmond.       There     shall     be     in     the     department     (1) 

2g  a  new  building  bureau;   (2)  an  inspection  bureau;  (3)  a  bureau 
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1      I  records :  and  such  other  bureaus  as  the  commissioner  may  deem 

^  necessarv.     A  separate  division  of  the  department  may  be  estab- 

3  lished  in  the  borough  of  Brooklyn,  with  jurisdiction  over  tene- 

4  nient  bouses  in  the  borough  of  Brooklyn,  and  also  in  the  discretion 

5  vi   the   commissioner  over  tenement   houses   in   the   boroughs  of 

6  Queens  or  Eichmond,  or  both.     A  separate  division  of  the  depart- 

7  meut  may  also  be  established  in  any  borough,  with  jurisdiction 

8  over  tenement  houses  in  that  borough,   in  the  discretion  of  the 

9  commissioner.      The    commissioner     may    designate     a    deputy 

10  commissioner  or  some  other  officer  of  the  department  as  the  ex- 

11  ecutive  head  of  each  such  division,  who  shall  perform  such  duties 

12  and  possess  such  powers  as  may  be  delegated  to  him  by  the  com- 

13  missioner.     A  branch  of  each  of  the  bureaus  above  specified  may 
I'i  be  established  in  each  such  division. 

1^        §  933.  Publication  of  statistics  and  other  data.     There  shall 

16  be  kept  in  the  department  statistics  of  all  tenement  houses  which 

17  shall  l>e  contained  in  the  annual  report  of  such  department, 
IS  .^tTICLE     2. 

19  50WEES    AXD    DUTIES    OF    DEPARTMENT. 

20  Section  940.     General  powers  and  duties. 

21  941.     Infected  and  iminbabitable  houses  to  be  vacated 

22  by  department. 

23  942.     Eepairs  to  buildings  by  the  department. 

24  943.     Approval  of  plans  and  specifications  for  light  and 

25  ventilation. 

26  944.     Inspection  of  tenement  houses  in  course  of  con- 

27  stniction. 
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1  945.     Certificate  to  owner  of  tenement  house  hereafter 

2  erected  or  altered. 

3  946.  Inspection  of  completed  tenement  houses. 

4  947.  Power  of  attorney  for  the  department, 

5  948.  Right  of  entry  .of  officers  of  department. 

6  949.  Falsely  personating  an  officer  or  employee. 

7  950.  Application  of  provisions  of  chapter  thirteen. 

8  §  940.  General  powers  and  duties.     The  commissioner  shall : 

9  1.  Enforce  the  tenement  house  act  within  the  city; 

10  2.  Have  power  of  sanitary  inspection  of  tenement  houses  and 

11  the  premises  connected  therewith ;  and  may  enter,  inspect  and  sur- 

12  vey  all  buildings  and  the  premises  connected  therewith ;  but  noth- 

13  ing  herein  contained  shall  abrogate  or  impair  the  powers  of  the 

14  health  department; 

15  3.  Have  exclusive  power: 

16  (1)   To   require  every  tenement   house   to   be   equipped  with 

17  proper  fire-escapes  or  with  proper  means  of  escape  in  case  of  fire; 

18  (2)   To  jDrevent  the  obstruction  of  fire-escapes  upon  tenement 

19  houses; 

2Q        (3)   To    provide    for    the    light    and   ventilation    of   tenement 

/ 

21  houses  and  the  premises  counected  therewith. 

22  §   9^1.  Infected  and  miinhabitable  houses  to  be  vacated  by  de- 

23  partment.      Whenever   it   shall   be   certified   by   an   inspector   or 

24  officer   of  the   department   that    a   tenement  house,   or.  any   part 

25  thereof,  is  infected  with  contagious  disease,  or  that  it  is  unfit  for 

26  human  habitation  or  dangerous  to  life  or  health  by  reason  of  want 

27  XX  117 


ii;o 

M    of  repair,  or  of  defects  in  the  drainage,  plumbing,  ventilation,  or 

2   the  construction  of  the  same,  or  bj  reason  of  the  existence  on  the 

g    promises  of  a  nuisance  likely  to  cause  sickness  among  the  occu- 

^   pants  of  said  house,  the  department  mav  issue  an  order  requiring 

g    all  persons  therein  to  vacate  such  house,  or  part  thereof,  within 

g    not  less  than  twentj-four  hours  nor  more  than  ten  days  for  the 

/^    reasons  to  be  mentioned  in  said  order.     This  order  may  be  served 

g    in  the  manner  prescribed  in  the  tenement  house  act.     In  case  such 

Q    order  is  not  complied  with  within  the  time  specified,  the  depart- 

20  ment  may  cause  said  tenement  house  or  part  thereof  to  be  vacated. 

w-i    The  department  whenever  it  is  satisfied  that  the  danger  from  said 

22  house  or  part  thereof  has  ceased  to  exist,  or  that  it  is  fit  for  human 

22  habitation,  may  revoke  said  order,  or  may  extend  the  time  within 

-.A   which  to  comply  with  the  same. 

-jK  §  942.  Repairs  to  buildings  by  the  department.  Whenever 
-,Q  any  tenement  house,  or  any  building,  structure,  excavation,  busi- 
■|H-  ness  pursuit,  matter  or  thing,' in  or  about  a  tenement  house  or  the 
-JO  lot  on  which  it  is  situated,  or  the  pluml)ing,  sewer- 
iQ  age,  drainage,  light  or  ventilation  thereof,  is  in  the 
c^Q  opinion  of  the  department  in  a  condition  or  in  etfe<n  danger- 
oi  ous  or  detrimental  to  life  or  health,  the  department  may  declare 
22  that  the  same,  to  the  extent  it  may  specify,  is  a  public  nuisance, 
N  23    and  may  order  the  same  to  be  removed,  abated,  suspended,  altered 

24  or  otherwise  improved  or  purified,  as  the  order  shall  specify.     The 

25  department  may  order  or  cause  any  tenement  house  or  part  thereof, 
2g  or  any  excavation,  building,  structure,  sewer,  plumbing,  pipe,  pas- 
ntx    sage,  premises,  ground,  matter  or  thing,  in  or  about  a  tenement 
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1  house,  or  the  lot  on  which  it  is  situated,  to  be  purified,  cleansed, 

2  disinfected,  removed,  altered,  repaired  or  improved.     Any  order 
.  3   of  the  department  may  be  served  in  the  manner  provided  in  the 

4  tenement  house  act.     If  any  order  of  the  department  is  not  com- 

5  plied  with,  or  so  far  complied  with  as  the  department  may  regard 

6  as  reasonable,  within  five  days  after  the  service  thereof,  or  within 

/ 

^   such  shorter  time  as  the  department  may  designate,   then  such 

8  order  may  be  executed  by  said  department  through  its  officers, 

9  agents,  employees  or  contractors.     Every  person  who  shall  violate 
.  10  or  assist  in  the  violation  of  any  requirement  of  any  notice  or 

11  order  of  the  department  shall  be  guilty  of  a  misdemeanor,  and 

12  shall  in  addition  to  the  punishment  therefor  be  subject  to  a  civil 

13  penalty  of  two  hundred  and  fifty  dollars,  to  be  sued  for  and  recov- 

14  ered  in  any  civil  tribunal  in  the  city.     The  department  may  also 

15  in  any  action  or  proceeding,  or  after  issuing  any  order  or  notice, 

16  file  a  notice  of  lis  pendens  to  have  the  effect  provided  in  the  code 

17  of    civil    procedui^.     Neither    said    department    nor    any    officer 

18  thereof,     nor     the     city,     shall     be    liable     for     costs     in     any 

19  such  action  or  proceeding.     The  powers  conferred  upon  the  de- 

20  partmcnt  by  this  section  and  the  preceding  section  shall  be  in 

21  addition  to  the  powers  already  conferred  upon  said  department, 

22  3,nd  shall  not  be  construed  as  limiting  them  in  any  way. 

23  §  943.  Approval    of    plans    and    specifications    for   light    and 

24  ventilation.      Before   the    construction  or    alteration    of    a   tene- 

25  mient  house,  or  the  alteration  or  conversion  of  a  building  for  use 
25  as  a  tenement  house,  is  commenced,  the  owner,  or  his  agent  or 
27  architect,  shall  submit  to  the  tenement  house  department  a  de- 
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tailed    statement    in    writing,    verified    by    the    person    making 

o  the     same,     of     the     specifications     for     such     tenement     house 

„  or    building,    upon    a    blank    or    form    to  bo  furnished  by  such 

V 

.  department,  and  also  a  full  and  complete  copy  of  the  plans  of  such 

^  work.     Such  statement  shall  give  in  full  the  name  and  residence, 

^  by  street  and  number,  of  the  owner  or  owners  of  such  tenement 

^  house  or  building.     If  such  construction,  alteration,  or  conversion, 

Q  is  proposed  to  be  made  by  any  other  person  than  the  owner  of  the 

q  land  in  fee,  such  statement  shall  contain  the  full  name  and  resi- 

H--V  dence,  by  street  and  number,  not  only  of  the  owner  of  the  land, 

H-|  but  of  every  person  interested  in  such  tenement  house,  either  as 

nn  o^vner,  lessee  or  in  any  representative  capacity.     The  statements 

-J  3  herein  provided  for  may  be  made  by  the  o^vner,  or  the  person  who 

14.  proposes  to  make  the  construction,  'alteration  or  conversion,  or  by 

■i^  his  agent  or  architect.     Xo  person,  however,  shall  be  recognized 

■in  as  the  agent  of  the  owner,  unless  he  shall  file  with  the  tenement 

27  house  department  a  written  instrument,  signed  by  such  owner, 

-|Q  designating  him   as  such  agent.     Such  specifications,  plans   and 

-jg  statements  shall  be  filed  in  the  office  of  the  tenement  house  de- 

9Q  partment  and  shall  be  deemed  public  records,  but  no  such  specifica- 

0-.  tions,  plans  or  statements  shall  be  removed  from  said  department. 

00  The  commissioner  shall  cause  all  such  plans  and  specifications  to 

oo  be  examined  and  cither  approved  or  disapproved  witliin  ten  days. 

24  If  such  plans  and  specifications  confonn  to  the  provisions  of  the 

25  tenement  house  act,  they  shall  be  approved  by  such  commissioner, 
OQ  and  a  written  certificate  to  that  effect  shall  be  issued  to  the  person 
27  submitting  the  same.     The  commissioner  ma^,  from  time  to  time, 
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1    approve  changes  in  any  plans  and  specifications  previously  ap- 

S  proved  by  him,   provided  the  plans   and  specifications  when  so 

3  changed  shall  be  in  conformity  -witklaw.     The  construction,  alter- 

"^  ation  or  conversion  of  such  tenement  house  or  building,  or  any 

5  part   thereof,   shall   not  be   commenced  until  the  filing  of  such 

6  specifications,  plans  and  statements,  and  the  approval  thereof  by 

7  the  tenement  house  commissioner,  as  above  provided.     "No  permit 

8  shall  be  granted  and  no  plan  approved  by  the  bureau  of  buildings 

9  of  any  borough  of  the  city  for  the  construction  or  alteration  of  a 

10  tenement  house,  or  for  the  alteration  or  conversion  of  any  build- 

11  ing  for  use  as  a  tenement  house,  until  there  has  been  filed  in  such 

12  bureau  of  buildings  a  certificate  of  the  tenement  house  commis- 

13  sioner,  issued  as  above  provided. 

14  §  944.  Inspection  of  tenement  houses  in  course  of  construc- 

15  tion.      The  commissioner   shall  cause   an  iiispection   and   exam- 

16  ination  to  be  made  of  all  tenement  houses  in  the  course  of  con- 
lY  struction  or  alteration,  and  also  of  all  buildings  in  course  of  alter- 

18  ation  or  conversion  for  use  as  tenement  houses,  for  the  purpose  of 

19  ascertaining  whether  such  tenement  houses  or  buildings  are  being 
20'  constructed,   altered  and  converted  in  conformity  with  the  law, 

21  and  the  plans  and  specifications  on  file  in  the  office  of  the  depart- 

22  ment,  and  approved  by  the  commissioner. 

23  §  945.   Certificate  to  owner  of  tenement  house  hereafter  erected 

24  or  altered.    'No  building  hereafter  constructed  as  or  altered  into  a 

25  tenemenit  house  shall  be  occupied  in  whole  or  in  part  for  human 
Q(]  habitation,  until  the  issuance  of  a  certificate  by  the 
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""    commissioner    that    said    biiilding    conforms    in    all    respects    to 
the  provisions  oL-the  tenement  house  act.     Such  certificate  shall 

o 

be  issued  within  ten  days  after  written  application  therefor,  if 

said  building  at  the   date  of  such  apjjlication  shall  be  entitled 

thereto.     If  any  building  hereafter  constructed  as  or  altered  into 

a  tenement  house  be  occupied  in  whole  or  in  part  for  human  habi- 

*    tation  without  such  certificate  during  such  unlawful  occupation 

°    any  bond  or  note  secured  by  a  mortgage  upon  said  building,  or  the 

**    lot  upon  which  it  stands,  may  be  declared  due  at  the  option  of  the 

•^^  mortgagee.     Xo  rent  shall  be  recoverable  by  the  owner  or  lessee 

^•^  of  such  premises  for  said  period,  and  no  action  or  special  proceed- 

•^^   ing  shall  be  maintained  therefor,  or  for  possession  of  said  prem- 

•^^  ises  for  non])ayment  of  such  rent.     The  department  of  water,'  gas 

l"*  and  electricity  shall  not  permit  water  to  be  furnished  in  any  such 

15   tenement   house,    and    said  premises   shall   be   deemed  unfit   for 

1^   hiiman  habitation,  and  the  commissioner  shall  cause  them  to  be 

•^ '    vacated,  accordingly. 

1°        §  946.  Inspection  of  completed  tenement  houses.     Except  as 
1°    hereinafter  otherwise  provided,  the  commissioner  shall  cause  an 

20  inspection  of  every  completed  tenement  house  in  the  city  to  be 

21  made  at  least  once  in  each  month.     Such  inspection  shall  include 

22  examination    of   cellars,    halls,    water-closets,    privies,    plumbing, 

23  yards,  areas,  fire  escapes,  roofs,  shafts,  courts,  tanks  and  all  other 

24  parts  of  such  tenement  houses  and  the  premises  comiected  thcre- 

25  with.     In  tenement  houses  where  the  livcrage  rental  of  the  apart- 

26  ments  therein  is  twenty-five  dollars  a  month  or  more,  such  inspec- 

27  tion  may  be  made  less  often  than  once  a  month,  as  above  provided, 
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2  in  the  diserc  [inu   n,'   rlic  eoiiimis.^iouoi-.      The  cijuiini^sioiier  sliall 

2  prescribe  the  iiir.inier  in  which   snch  inspectioflis  shall  he  made. 

3  The'  inspectors   shall    immediately  report    to   the   department    all 

4  violations  of  tlie  tenement  house  act,  and  the  commissioner  shall 

5  issne  snch  orders  as  he  may  deem  necessary  requiring  the  removal 
0  of  the  defect  or  the  cessation  of  the  act  which  is  in  violation  of 

7  snch  laAV. 

8  §  947.  Power   of  attorney  for^the   department.      The  counsel 

9  assipied  hy  the  corporation  counsel  to  the  department  shall  sue 

10  for  and  collect  all  penalties^  and  take  charge  of  and  conduct  all 

11  legal  proceedings  imposed  or  provided  by  this  chapter,  or  In-  the 
1%  tenement  house  act,  and  all  other  tenemeut  house  laws,  regula- 

13  tions  and  ordinances.     All  suits  or  proceedings  instituted  for  the 

14  enforcement  of  the  several  provisions  of  this  chapter,  or  for  the 

15  recovery  of  penalties  imposed  by  the  tenement  house  act,  shall  be 

16  brought     in     the    name    of    the;^  city,    by    such    coimseh      The 

17  ]ienalties   recovered     shall    be  paid    to  such  counsel.       He   shall 

18  on  the  first   day  of  each  month   render   to  the  commissioner   an 

19  itemized  statement  of  all  moneys  collected  by  him,  and  pay  over 

20  the  same  to  the  commissinncr.  He  shall  atsthe  same  time  render 
^■1  a  statement  of  the  necessary  disbursements  incurred  or  paid  in 
•22  the  prosecution  of  the  actions  and  proceedings  instituted  by  him. 

23  The  commissioner  shall  pay  monthly  the  amount  of  such  moneys 

24  fco  collected  to  the  conijitroller. 

25  §  ,048.   Eight    of   entry   of  officers   of   department.      The   coui- 

26  ]ins<ioner  and  liis  deputies  and  all  inspectors  of  the  departrnvnt, 

27  and     such     other     j)ersons     as     are     authorized     by     the     com- 
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1  missioncr,     mav     without     fee     or     hindrance     enter,     examine 

2  and      snrvey      all      promise?,      ^roimd?,      erections,      structures, 

3  apartments,    huildinirs    and    everv    part    thereof    in    the    city, 
4:    and     all     cellar-^     and     passages     of     every    sort,     and     inspect 

5  the  safety  and  sanitary  condition,  and  make  plarL=,  drawings  and 

6  descriptions  thereof,  according  to  the  regulations  of  the  department. 

7  The  owner  or  his  agent  or  representative  and  the  lessee  or  occupant 

8  of  every  tenement  house  or  part  thereof,  and  every  person  having 

9  the  care  and  management  thereof,  shall  at  all,  times,  when  required 

10  by  any  such  officers  or  persons,  give  them  free  access  to  such  house 

11  and  every  part  thereof. 

12  §  949.  Falsely   personating   an   officer   or   employee.      If  any 

13  person,  not  an  officer,  inspector  or  employee  of  the  department 

14  or  acting  under  the  authority  thereof,  falsely  represents  himself 

15  as  such,  or  if  any  such  person  shall  use,  wear  or  display,  without 

16  authority,  any  shield  or  other  insignia  or  emblem  such  as  is  worn 

17  by  such  an  officer,  inspector  or  employee,  he  shall  be  guilty  of  a 

18  misdemeanor. 

19  §  950.  Application  of  provisions  of  chapter  thirteen.    The  pro- 

20  visions  of  chapter  thirteen  of  this  act,  relative  to  the  health  de- 

21  partment,  which  provide: 

2l'        1.  For   the   repair   of  buildings,   as   contained  in  subdivision 

23   twelve  of  section  eight  hundred  and  seventy-one  thereof; 

24-        2.  For  proceedings  relative  to  dangerous  and  improperly  con- 

25  structed  buildings,   as  contained   in  sections  eight  hundred   and 

26  ninetv-seven  and  eight  hundred  and  ninety-eight  thereof. 
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*  8.  For  the  service  of  orders  and  penalties  for  their  violation  as 

contained  in  section  eight  hnndred  and  ninety-one  and  eight  hnn- 

dred  and  ninety-two  thereof. 
^         4.  For  legal  proceedings  and  punishment  for  disobedience  of 
®     orders  and  ordinances,  as  contained  in  article  two  thereof. 
®         5.  For  reimhnrsements  and  lien  of  expenses  incurred  by  such 
^     department  in  the  execution  of  its  orders  as  contained  in  article 
°    two  thereof. 

^         6.  For  suits  for  the  abatement  or  removal  of  nuisances,  and 
IQ   for  proceedings,  and  the  powers  and  duties  of  such  department  in 

11  'respect  to  such  nuisanceis,  as  contained  in  article  two  thereof ;  and 

12  the  definition  of  the  word  "  nuisance  "  and  other  matters  in  re- 

13  spect  thereto,  as  contained  in  section  eight  hundred  and  ninety- 

14  nine  shall  apply  to  the  supervision  and  regulation  of  tenement 

15  houses  by  the  tenement  house  department,  its  officers,  agents  and 

16  employees,  unless  otherwise  specified  in,  or  inconsistent  with,  the 

17  provisions  of  this  chapter.     All  the  provisions  of  the  sections  and 

18  titles  above  specified  shall  be  so  applicable  to  the  tenement  house 

19  department,  its  officers,  agents  and  employees. 

2C  EE.COEDS  AND   EJEPOETS  ;    MISCELLANEOUS   PEOVISIONS. 

21  AETICLE  3. 

22  Section  955.  Eecords  in  department. 

si    ,. 

23  9^  Eetjoi'ds    from    different    institutions    and    depart- 

24  meuts. 

25  ^^.  Other  reports  to  the  department. 
2B               XX  ^19 
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2  §   i)r)5.   Eecords  in  de})artnieiit.      The  commissionor  shall  pro 

2  \icle  a  system  for  keeping-  the  records  of  tenement  houses  by  card 

3  catalogue  and  street  number,   or  otherwise.     Such  records  shall 
^  include :                         ' 

5  1.  A  diagram  of  each  tenement  house,  showing  the  shape  of  the 

Q  building,  its  width  and  depth,  also  the  measurements  of  the  un- 

Y  occupied  area,  showing  shafts,  courts,  yards  and 'other  open  spaces. 

g  Such  diagram  shall  include  a  diagram  of  the  second  or  tyi)ical 

2  floor  of  the  building,  showing  the  sizes  and  arrangement  of  the 

iQ  rooms,  and  all  doors,  stairs,  windows,  halls  and  partitions. 

I -I  2..  A  statement  of  the  date  or  the  approximate  date  when  the 

19  building  was  erected. 

,  o  3,   The  deaths  occurring  in  the  tenement  house  during  each  vear 

I_j_  and  the  annual  death  rate  therein.     Such  statement  shall  show 

j^-  whether  such,, deaths  were  of  adults  or  children,  and,  if  occasioned 

,  ,^  bv  tuberculosis,  typhoid  fever,  diphtheria,  scarlet  fever,  smallpox, 

1  -  measles,  or  bv  anv  other  contagious  or  infectious  disease,  it  shall 

w  g  state  the  disease  causing  death. 

.  rj  4.  The  cases  of  sickness  from  contagious  diseases  occurring  in 

OQ  the  tenemeiit  Louse  and  the  nature  of  the  disease.     Such  record 

-)-,  shall  also  show  whether  such  cases  of  sickness  were  of  children  or 

.-,.-,  adults. 

>^   05*!.   Ixeports    from   different    institutions    and    departments. 

.T  ,  All  dispensaries  and  hospitals  in  the  citv  shall  make  weekly  stat-e- 

:,_  ments  to  the  department  as  to  the  cases  of  sickness  received  in 

2Q  such  hospital  or  treated  in  suWi  dispensary  from  eaeh  tenement 
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■*■    |aouse.     Such  statement  shall  show  the  location  of  the  tenement 

2 

house,  by  street  and  number,  from  which  the  case  was  received, 

and  the  nature  of  the  sickness  treated,  whether  the  patient  was  an 

adult  or  child  and  the  date  of  the  treatment.     The  police  depart- 

^    ment  of  the  citv  shall  furnish  to  the  tenement  house  department  a 

"    weekly  statement  of  the  number  of  arrests  of  persons  living  in 

/ 

*     tenement  houses,  which  shall  show  the  location  of  the  tenement 

°    house,  by  street  and  number,  the  offense  with  which  the  person 

^    is  charged,  the  age  and  name  of  the  offender,  and  such  other  in- 

^^   formation  as  the  tenement  house  department  may  require.     The 

^^   tenement  house  commissioner  shall  prescribe  and  furnish  blank 

-^^   forms  for  making  such  stfltements. 

^^  §  957.  Other  reports  to  the  department.  Such  department 
1*  may, require  reports  and  information  of  such  facts  relative  to  the 
15  condition  of  persons  residing  in  tenemenr  houses,  as  the  commis- 
1"  sioner  may  deem  to  be  useful  in  carrying  out  the  purposes  of  this 
1  *  chapter  and  the  tenement  house  laws,  regulations  and  ordinances, 
1°    from  all  dispensaries,  hospitals,  charitable  or  benevolent  societies, 

19  infirmaries,  prisons  and  schools,  and  from  the  managers,  princi- 

20  pals  and  officers  thereof;  the  managers,  principals  and  officers  of 

21  such  institutions  shall  promptly  give  such  information  and  make 

22  such  reports,  verbal  or  in  writing,   as  may  be  required  by  the 

23  commissioner. 

24  CHAPTER   XV. 

25  Department  op  Public  Hospitals. 

26  Article    1.  Hospitals. 

27  .2.  'Board  of  ambulance  service. 
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AETICLE  1. 

c,  HOSPITALS. 

o  Section  970.  Board  of  trustees;  appointment  and  removal. 

.  971.  dominations  for  appointment  as  trustees. 

g  972.  Vacancies. 

^  973.  Organization  of  board. 

^  974.  Jurisdiction. 

Q  975.  Method  of  transferring  jurisdiction  and  property, 

976.  General  superintendent. 
y 

^  977.  Medical  board. 

978.  Treatment  of  nonresidents. 

979.  Dispositon  of  dead  persons. 
1'2 

980.  Temporary  care  of  prisoners  and  insane  persons. 
1(5 

981.  Traning  school  for  nurses. 

982.  Death  of  inmates;  morgues. 
15 

§  970.  Board  of  trustees;  appointment  and  removal.    The  head 
16 

^  of     the     department     shall     be     known     as     the     board     of 
17 

trustees  of  the  department  of  public  hospitals.      The  said  board 

shall   consist  of  nine  members,   including  the   commissioner  of 
19  '  "^ 

public  charities,  who  shall  be  a  member  ex-officio  during  his  term 

of  office.     At  least  two  of  the  members  shall  be  women.     The 
21 

mayor  shall   appoint,  as  hereinafter  provided,  the  trustees  and 

may  remove  any  trustee  for  cause  after  notice  and  an  opportunity 

to  be  heard.     Members  of  the  board  shall  be  chosen  from  the 
24 

residents  of  the  several  boroughs,  as  follows:    From  the  borough 
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1  of  Manhattan  three  members,  from  the  borough  of  Brooklyn  two 

2  members,  and  from  the  boroughs  of  the  Bronx,  Queens  and  Kich- 

3  mond,  one  member  each.     They  shall  be  appointed  by  the  mayor 

4  on  or  before  the  first  day  of  February,  nineteen  hundred  and 

5  thirteen,  for  the  following  terms,  to  wit:     One  member  for  eight 

6  years,  one  for  seven  years,  one  for  six  years,  one  for  five  years, 

7  one  for  four  years,  one  for  three  years,  one  for  two  years,  and 

8  one  for  one  year,  respectively.     The  successors  of  all  such  mem- 

9  bers  shall  be  appointed  for  terms  of  eight  years  each.     The  mem- 

10  bers  of  the  board  shall  serve  without  salary,  but  they  shall  be 

11  entitled   to   reimbursement  by   the  city  for   any  necessary   and 

12  reasonable  expense  incurred  in  the  performance  of  ofiicial  duties. 

13  §  971.  Nominations  for  appointment  as  trustees.  At  least 
IJ.  twenty  days  before  making  the  original  appointments  to  or  fill- 
15  ing  thereafter  vacancies  arising  from  any  cause  in  the  board,  the 
2(3  mayor  shall  call  upon  the  president  or  other  executive  head  of 
17  the  Xew  York  Association  for  Improving  the  Condition  of  the 
23  Poor,  the  United  Hebrew  Charities  of  the  City  of  New  York, 
29  the  Particular  Councils  of  New  York  and  Brooklyn  of  the  Society 
OQ  of  Saint  Vincent  de  Paul,  and  the  Brooklyn  Bureau  of  Chari- 
ot ties,  to  each  present  within  five  days  a  list  of  not  less  than  twice 
o.->  the  number  of  persons  to  be  appointed  members  as  aforesaid, 
93  and  appointments  to  the  board  of  trustees  may  be  made  from  any 
oj.  such  list. 

o-        §  972.  Vacancies.    Any  vacancy  in  the  office  of  member  of  the 

2^a  ^^  -20 


478 
■^    board  shall  be  filled  within  thirty  days  after  its  occurrence  by 

2  appointment  by  the  mayor.     If  such  vacancy  occurs,  other  than 

3  l)y  the   expiration  of  a   term,   the   person   appointed   to   fill   the 

4  vacancy  shall  hold  office  for  the  unexpired  term  of  the  member 

5  whom  he  succeeds. 

G         JJ  07''>.  Organization  of  board.     The  board  shall  organize  within 

7  fifteen  days  after  its  members  have  been  appointed,  and  annually 

8  thereafter.      It   shall    elect   a  chairman   from    aiuoiiG-   ir^   number 

9  and  may  appoint  and  remove  a  secretary. 

10  §   074.  Jurisdiction.     On  and  after  the  first  day  of  February, 

11  nineteen    hundred     and     thirteen,     the     department     shall    have 

12  charge      and      control-     of      and      there     shall      be      transferred 

13  to  its  jurisdiction  all  public  hospitals,  infirmaries,  sanatoria,  am- 

14  bulances  and  emergency  relief  stations  then  o^\Tied  or  thereafter 

15  established  by  the  city  except  as  hereinafter  provided,  and  except 
1(3  such  hospitals  as  are  on  said  first  day  of  February  or  thereafter 
17  ]nay  be  under  the  charge  and  control  of  the  health  department; 
-j^Q  :tnd  the  property  and  buildings  of  the  hospitals  ])laced  under  the 
29  charge  and   control  of  the  department  of  hospitals  by  this  act, 

20  together  with  all  jurisdiction  over  said  hospitals   and   their 're- 

21  maijiing  liospital  or  infirmary  inmates,  shall  on  the  fii'st  day  of 
90  February,  nineteen  hundred  and  thirteen  immediately  vest  in  the 
oo  df  j-iartment.  In  the  event  of  any  question  or  confiii-t  as  to  juris- 
0  <  diction  over  such  hospitals  and  inmates,  the  decision  of  the  board 
9r  of  estimate  in  reference  thereto  In-  n  mninriiv  veto  of  tbf  iiKMiibcrs 
2Q  tb'^rrof.  chall  Ix?  final  and  conehT=iv,  . 
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1  §   975,  ]\letho(l  of  transferrin 2'  jiirisilirtiou  and  property  from 

2  the   department   of  ])ii1)li('   eliarities.       Prior  to  the  first   day  of 

3  Xovember,  nineteen  hnndred   and  tweh'e,   the  board  of  estimate 

4  shall  pre[)ni-e  a  detailed  plan  for  the  partition  b^ween  the  depart- 

5  ment  of  public  cdiarities  and  the  department  of  public  hospitals 
Q  of  the  land,  building-s,  stock,  steamboats  and  other  boats,  fur- 
7  niture,  movables  and  all  other  property  now  owned,  used  or  con- 
3  trolled  ])y  or  for  the  de])artment  of  public  charities,  and  the  books, 
9  records,   vouchers   and  other   papers   of  said   department,   and  to 

IQ  such  end  shall  have  full  access  to  all  of  the  books  and  papers 

]^i[  wliich  are  the  })i"operty  of  the  city  in  the  custody  of  the  depart- 

12  uuiit  of  charities,  and  authority  at  any  and  all  times  to  compel 

]^3  the  attendance  betV)re  it  of  the  commissioner  of  public  charities 

24  or  any  of  his  otHcers  or  e]np)loyees.     Such  plan  shall  also  ju'ovide 

]^5  for  the  apportionment  between  the  two  departments  and  for  the 

IQ  assiuiimcnt  to  service  in   said   two  separate  departments  of  the 

2'^  oiiiccrs  and  (  nipluN'^n  -  of  ('\{iy  i^i'ude  who  shall  be  in  the  service 

23  of  the  department   of  ])nblic  charities  at   the  time  said  detailed 

29  plan  of  the  boai-cl  oi  estimate  shall  have  been  ]>repared.     In  such 

oQ  ])lan  all  the  public  liosi)itals  with  the  uroimds  thereto  ap})(n'taining 

o|  shall  be  assiuncd    to    the   <le[)artnient   of  public   hospitals.       The 

oo  homes  for  the  aged  and  infirm  now  under  the  charge  and  control 

op  of  the  department  of  ])ublic  charities  on   lUackweirs  Island  and 

0.1  at  Flatbush,  with  the   buildings   thereon,  shall  be  transferred  to 

Of  the  department  of  public  hospitals.     The  board  of  estimate  upon 

or  tho  completion  of  the  plan  hereinbefore  referred  to  shall  file  the 
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1  same  in  the  office  of  the  city  clerk  on  or  before  the  first  day  of 

2  November,  nineteen  hundred  and  twelve,  and  may  give  x>ublic 

3  hearings  in  respect  thereof.     Such  plan  shall  be  deemed  a  pro- 

4  visional  plan,  but  shall,  with  such  changes  as  may  be  made  therein, 

5  become  a  final  plan  on  the  fifteenth  day  of  December,  nineteen 

6  himdred  and  twelve,  and  the  transfer  of  property  and  jurisdiction 
Y  shall  be  made  in  accordance  with  such  final  plan.     To  facilitate 

8  the  transfer  to  the  department  of  public  hospitals  of  the  prop- 

9  erties  on  Blackwell's  Island  and  at  Flatbush  now  used  by  the 

10  department  of  public  charities  for  the  care  of  aged  and  infirm 

11  persons,  in  'the  divisions  known  as  the  city  home  fo4-  the  aged 
'  12  and  infirm,  Brooklyn,  the  board  of  estimate  may  authorize  the 

13  issue  of  corporate  stock  in  such  amount  as  may  be  necessary  to 

14  provide  suitable  accommodations  at  the  city  farm  colony  of  the 

15  department  of  public  charities  in  the  borough  of  Eichmond,  to 

16  care  for  all  the  relatively  able-bodied  poor  persons,  who  are  in- 

17  mates  of  such  city  homes  as  aforesaid,  and  such  poor  persons  shall 

18  then  be  removed  to  and  maintained  at  such  farm  colony,  where- 

19  upon  the  remaining  inmates  of  such  city  homes  shall  be  cared  for 
9Q  in  an  infirmary  and  a  neui'ological  division  by  the  department 
21  of  public  hospitals. 

00  §  9VG.   General  superintendent.     The  board  of  trustees  shall 

oo.  appoint  and  may  remove  a  general  superintendent  who  shall  be 

04  the  executive  officer  of  the  department.     Subject  to  the  jurisdic- 

05  tion  of  the  board  of  trustees,  he  shall  have  general  superintendence 
Of.  of  the  property  and  affairs  of  the  department  and  the  direction 
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and  control  of  all  persons  therein.  He  shall  appoint  and  may 
remove  all  subordinate  officers  and  emiilojees  and  define  their 
duties.  He  shall  have  power  and  it  shall  he  his  dutv,  subject  to 
the  rules  and  i-eg'ulations  of  the  lioard  of  trustees: 

1.  To  appoint  and  remove  such  superintendents,  and  such  sub- 
ordinates and  employees  as  may  be  necessary  for  the  efficient 
management  and  control  of  hospitals  of  the  department; 

2.  To  make  suitable  provision  for  the  reception,  medical  exam- 
ination and  temporary  care  of  persons  alleged  to  be  insane;  and 

( 
also,  of  prisoners  awaiting  arraignment  or  trial  who  are  seriously 

injured  or  dangerously  ill; 

3.  To  receive,  and  provide  temporary  care  and  treatment  within 
any  hospital  under  his  control,  for  all  persons  irrespective  of  their 
residence,  when  such  persons  shall  become  injured  or  ill- in  any 
public  place  within  the  city'  and  may  not  be  safely  removed  to 
their  homes ; 

4.  To  exercise  general  control  over,  and  to  establish  rules  and 
regulations  governing  ambulance  stations.,  and  the  ambulance  ser- 
vice of  the  hospitals  of  the  department,  subject  always  to  the  rules 
of  the  board  of  ambulance  service. 

§  977.  Medical  board.  .  The  board  of  trustees  shall  appoint  and 
may  remove  a  medical  board  for  each  hospital  within  the  jurisdic- 
tion of  the  department,  to  consist  of  such  number  of  attending  and 
consulting  physicians  and  surgeons  as  it  shall  determine.  The 
attending  and  consulting  physicians  and  surgeons  of  each  such  hos- 
pital on  the  first  day  of  February,  nineteen  hundred  and  thirteen, 
XX  ■  121 
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1  shall  be   members   of   such   board.      The   board   of   trustees   may 

2  appoint  and  remove  merlieal  and  surgical  house  officers  for  each 

3  hospital,  who  shall  serve  without  compensation. 

4  §  978.  Treatment  of  non-residents.     The  board  of  trustees  may 

5  receive  and  treat  in  the  h()S])itals  under  its  control  persons  who  do 

6  not  reside  within  the  city,  jjrovided  that  such  persons  shall  pay 

7  such  sum  for  board  and  attendance  as  it  may  fix,  and  that  such 

8  persons  shall  not  be  received  to  the  exclusion  of  residents  of  the 

f 

9  city.     The  board  may  also  receive  and  treat  in  any  hospital  under 

10  its  control  any  person  able  to  pay,  in  whole  or  in  part,  the  cost 

11  of  his  care  and  maintenance  therein,  and  it  shall  be  the  duty  of  the 

12  general  sujierintendent  to  collect  from  each  such  person  such  par- 

13  tial  or  entire  payment  therefor  as  he  may  be  able  to  make. 

14  §  979.  Disposition  of  dead  persons.     If  any  sick  person  under 

15  treatment  in  any  of  said  hospitals  shall  die  while  under  the  care 

16  of  the  department,  the  general  superintendent  may  call  upon  the 

17  commissioner  of  jmblic  charities  forthwith  to  remove  the  body  of 

18  such  person,  and  he  shall  forthwith  remove  the  same  for  burial  or 

19  other  pro])er  disposition  ;  and  the  cost  and  expense  of  the  removal, 

20  burial,    or    othor    dis])osition     .shall     be    paid    by    the    charities 

21  department. 

22  g  9,<^o.   Tenipoi-ary  care  of  pi'i><iiici'~  and  insane  jiersons.     The 

23  city  shall  ]irovide  and   maintain  under  the  (diarge  of  the  depart- 

24  nient  or  sncdi  other  departiiieiit  as  the  board  of  estimate  may  detor- 

25  niine,   suitable  ])laces   in   eacdi   borough   for   the  examination   and 
2C    observation  of  ])(i'sons  alleged  to  be  insane  an'd  for  the  detention 
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1  and  treatment  of  prisoners  alleged  to  be  insane  and  for  the  deten- 

2  tion  and  treatment  of  prisoners  wbo  are  awaiting  arraig-nnient  or 

3  trial  and  are  seriously  injured  or  dangerously  ill.     For  this  pur- 

4  pose  i>roperly  equipped  prison  wards  shall  be  established  in  con- 

5  nection  with  a  general  hospital  in  each  borough  which  wards  shall 

6  be  under  constant  jiolice  surveillance. 

7  §  981.   Training  school  for  nurses.     The  department  shall  estab- 

8  lish,  maintain  and  direct  such  training  schools  for  nurses  as  may 

9  be  requisite  for  the  proper  administration  of  the  hospitals  under 

10  its  charge,  and  shall  provide  therefor  suitable  courses  of  instruc- 

11  tion,  an  adequate  number  of  instructors  and"  adequate  equipment 

12  for  buildings.  Subject  to  the  approval  of  the  board  of  estimate 
^^  the  board  of  trustees  may  enter  into  a  contract  or  contracts  with 
14 "the  Bellevue  training  school  for  nurses  for  the  occupation  and  use 
15  of  any  building  or  buildings  as  a  training  school  for  nurses.  The 
1Q  board  upon  the  recommendation  of  the  profesfsors  and  instructors 
17  of  any  training  school  may  grant  certificates  of  proficiencv  to  the 
Ig  graduates  thereof. 

19  §  982.  Death  of  inmates;  morg-ues.     In  /the  case  of  the  death 

20  of  an  inmate  of  any  institution  of  the  department,  unless  the  body 

21  shall    be    claimed    and    removed    by    relatives    or    friends    of    the 

22  deceased  within  twelve  hours  after  the  2>osting  of  a  notice  of  the 

23  death  to  the  known  address  of  such  relatives  or  friends,  the  corpse 

24  shall  be  removed  to  a  public  morgue  within  the  borough  wherein 

25  the  death  occurs  to  be  preserved  and  held  subject  to  the  rule-  and 
2fj   regulations  of  the  department  of  })nl)]i('  charities,  or,  in  the  case 
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1  of  homicide,  the  orders  of  the  coroner  having  jurisdiction  of  the 

^  inquest  as  to  the  cause  of  such  death. 

3  ARTICLE  2. 

•i  BOAED    OF    AMBULAXCE    SERVICE. 

5  Section  990.  Composition  of  hoard. 

G  §  990.  Composition  of  board.     The  commissioner  of  police,  the 

7  commissioner  of  public  charities,  the  president  of  the  board  of 

8  trustees  of  Bellevue  and  allied  hospitals,   and  two  citizens  ap- 

9  pointed  by  the  mayor,  shall  continue  to  constitute  a  board,  which 

10  shall  be  known  as  the  "  board  of  ambulance  service,"  until  the  first 

11  day  of  February,  nineteen  hundred  and  thirteen,  at  which  date 

12  said  board  shall  be  continued  in  all  respects  with  the  jurisdiction 

13  and  membership  herein  set  forth,  except  that  the  president  of  the 

14  board  of  trustees  of  the  department  of  public  hospitals  shall  be  a 

15  member  of  said  board  in  place  and  stead  of  the  president  of  the 

16  board  of  trustees  of  Bellevue  and  allied  hospitals.     The  commis- 

17  sioner  of  police  shall  be  the  president  of  the  board:  the  commis- 

28  sioner  of  public  charities  shall  be  the  secretary  thereof.     The 

29  board  may  appoint  such  employers  within  the  limits  of  the  appro- 
OQ  priation  made  therefor  as  it  may  find  necessary  in  the  performance 
92  of  its  duties.     Said  board  shall: 

92  Exercise  general  control  over   and   establish  rules   and   regu- 

90  lations  governing  all  ambulance  service  in  the  city  of  Xew  York, 

9^  except   such   ambulance  service   as   shall  be  maintained  by  the 

9,5  department  of  health; 
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■^         Establish  ambulance  districts  from  time  to  time  and  alter  the 

^  boundaries  of  such  districts; 

^         Enter  into  a  contract  in  writing  with  any  hospital  corporation 

^  desiring  to  maintain  an  ambulance  service,  which  contract  shall 

^  define  the  obligations  assumed  bv  ffaid  hospital  corporation,  on 

^  condition  that  the  ambulance  district  defined  therein  be  assigned 

'^  to  it  by  the  board,  and  reserving  to  the  board  the  authority  to 

8  terminate  such  contract,  if,  in  their  judgment,  a  satisfactory  ambu- 

^  lance  service  is  not  maintained  at  all  times  by  the  said  hospital; 

10  Provide  for  the  reception  of  all  calls  for  ambulance  service  from 

11  any  locality  in  the  city,  notify  the  hospital  maintaining  an  ambu- 

12  lance  service. in  the  district  from  which  the  call  is  received,  and, 

13  in  case  said  hospital  has  no  available  ambulance,  notify  the  near- 
14:  est  hospital  having  an  ambulance  available;  said  board  shall 
15  keep  a  record  of  all  such  calls  and  of  their  assignment  by  it. 

16'       Subject  to  the  control  of  the  board  of  ambulance  servioe,  the 

17  commissioner  of  public  charities   and  the  board  of  trustees   of 

18  Bellevue  and  allied  hospitals,  and  after  the  first  day  of  February, 

19  nineteen  hundred  and  thirteen,  the  department  of  public  hospitals 

20  shall  establish  and  maintain  an  ambulance  service  an  any  district 

21  whixih,  in  the  judgment  of  the  board  of  ambulance  service,  is  in- 

22  adequately  provided  with  ambulance  service  when  means  shall 

23  have  been  provided  therefor  by  the  board  of  estimate,  and  shall 

24  maintain  an  ambulance  service  in  connection  with  each  hospital 

25  under  their  respective  jurisdiction  whenever  in  their  judgment  it 
0(5  is  desirable  so  to  do.  - 
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1  CHAPTER  XVI. 

2  Department   of   Public   Chakities. 

3  Section  1010.   Commissioner  and  deputies. 

■i  1011.  Powers  and  dnties  of  the  commissioner. 

5  1012.  Powers  of  the  commissioner  as  to  children. 

6  1013.  Commitment  and  discharge  of  children. 

'^  1014.   Commissioner    to    be    represented    in    children's 

8  court. ' 

^  1015.   Supervision  of  institutions. 

^0  1016.  Classification,  employment  and  instruction  of  in- 

11  mates. 

12  1017.  Pecords  of  inmates. 

13  1018.  Eelatives  to  support  paupers. 
11:  '             1019.  Employment  of  prisoners. 

15  1020.  Cooperation  with  other  departments. 

16  Section  1010.  Commissioner  and  deputies.  The  head  of  the 
1'  department  shall  be  the  commissioner  of  charities.  He  shall  ap- 
1°  point  and  may  remove  two  deputies,  and  shall  be  the  overseer  of 
1^  the  poor  of  the  city. 

20  §   1011.  Powers   and    duties  of  commissioner.      The   commis- 

21  sioner,  in' addition  to  the  jurisdiction  vested  in  him  by  the  poor 

22  law,  the  state  charities  law,  the  penal  law  and  the  code  of  criminal 

23  procedure,  shall  have  charge  and  control  of: 

24  1.  All  city  institutions  for  the  permanent  care  and  mainte- 

25  nance  of  jX)or  persons  who  have  no  one  legally  bound  to  their  sup- 

26  XX. 
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1  port,  including  aged  infirm  adults  and  orphan  or  homeless  ohil- 

2  dren ; 

3  2.  All  public  institutions  provided  for  the  temporary  relief  of 

4  worthy  able-bodied  or  convalescent  adults,  including  persons  re- 

5  cently  discharged  from  prisons  and  seeking  useful  employment ; 

6  3.  The  distribution  of  sums  appropriated  by  the  board  of  esti- 
Y    mate  for  destitute  blind  adults; 

8  4.  The  removal  from  the  city  of  persons  liable  to  become  pub- 

9  lie  charges,  who  desire  to  return  to  their  homes  elsewhere; 

10  ^.  The  investigation  and  elimination  of  all  professional  beg- 

11  gars,  mendicants  and  solicitors  of  alms ;  f!^ 

12  6.  The  distribution,  pursuant  to  judicial  orders,  of  all  moneys 

13  receivable  for  and  payable  to  or  on  account  of  abandoned  wires, 

14  children  of  dependent  relatives; 

15  7.  A]l  pr.Mic  burial  places  and  interments  therein  of  deceased 

16  paupers;   except   that  the  potter's   field   or   city   cemetery   upon 

17  Hart's  island  and  the  burial  of  deceased  paupers  therein  shall 

18  rs-main  under  the  charge  and  control  of  the  commissioner  of  cor- 

19  rections,  and  when  lawful  provision  shall  have  been  made  by  the 

20  city  for  the  cremation  of  the  corpses  and  the  burial  of  the  ashes 

21  of  paupers,  the  commissioner  shall  so  dispose  thereof  unless  im- 

22  mediate  relatives   of   the   deceased   shall   make   timely  objection 

23  thereto. 

24  §   1012.  Powers  of  the  commissioner  as  to  children.     The  com- 

25  missioner  shall  have  power  to  commit,  to  indenture,  place  out, 

26  discharge,  or  transfer  any  child  who  may  be  in  his  custody,  or  who 

27  may  have  been  placed  by  him  in  an  institution  as  a  public  charge. 


1  whenever  in  his  judgment  it  shall  he  for  the  he>t  interests  of  su 

2  child  so  to  do,  and  he  and  his  successors  in  oflke  shall  have  power 

3  to  revoke  and  cancel  any  such  indenture  or  agreement,  and  to  make 

4  contracts  for  the  maintenance  of  ajiy  such  child,  in  placing  out 

5  or  indenturing  such  children  the  commissioner  niav  assign  one  or 

6  ]nore  of  his  subordinates  to  make  the  necessary  investigations  and 

7  he  may  employ  any  duly  incorporated  charitable  institution  or 

8  society  and  may  reimbui'se  such  institution  or  society  for  any  ex- 

9  pejises  other  than  salaries  actually  incurred  in  the  placing  out, 

10  supervision  and  transfer  if  necessary,  of  childrden  who  are  public 

11  clRrges.      The  word  institution,  whenever  used  in  this  chapter, 

12  j-hall  include  any  charitable  corporation,  one  of  whose  6bi;H'fs  i- 

13  the  care  of  children  or  the  placing  of  children  in  famili^  .     J... 

14  institution  to  which  a  child  has  been  committed,  as  her.  i-^   '-"•  - 

15  vided,  shall  have  the  authority  to  place  such  child  in  a  famiiy.  or 

16  l>i«d  out  such  child  by  indenture,  or  consent  to  his  adoption.     In 

17  indenturino-.  placins;  out.  transferrins;  or  committimi"  anv  <ueh 
\ 

18  child,  the  commissioner,  or  any  institution  or  society  employed  by 

19  him  shall,  T^^hen  practicable,  indenture  or  i:)lace  out  such  child 

20  "^vith  an  individual  of  the  like  religious  faith  as  tho  parent  of  such 

21  child,  or  transfer  or  commit  such  child  to  an  institution  governed 

22  by  persons  of 'the  same  religious  faith  of  the  parents  of  such  child. 
o^  In  respect  to  such  minors  so  committed  to  or  otherwise  placed 

24  under  his   charge  the   commissioner  shall   have   such   additional 

25  powers  as  were  on  the  first  day  of  January,  eighteen  hundred  and 
og  ninety-eight,  vested  by  law  in  the  corresponding  officers  of  the 
07   corporation  known  as  the  mayor,  aldermen  and  commonality  of 
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1  jlie  city  of  Kew  York,  of  the  corporation  known  as  fhe  city  of 

2  Brooklyn,   and   the   counties   of  Kings,   Eichmond   and   Queens. 
3'  The  commissioner  shall  not  commit  childrden  to  any  institution 

4  which  shall  have  been  certified  by  the  state  board  of  charities  to 

5  have  failed  to  comply  with  the  rules  and  regulations  established 

6  by  that  board  pursuant  to  section  fourteen  of  article  eight  of  the 

7  constitution,  nor  shall  he  commit  any  child  to  any  institution  not 

8  situated  in  the  city  unless  such  institution  shall  have  been  certi- 

9  fied  by  said  board  to  be  j^roperly  protected  from  fire  and  other 
10'  dangers. 

11  §   1013.  Commitment  and  discharge  of  children.     The  term  of 

12  commitment  of  each  child  committed  in  the  city  under  any  of  the 

13  provisions  of  this  act  shall  be  until  such  child  shall  attain  the  age 

14  of  sixteen  years  or  until  it  shall  be  duly  indentured  or  placed  out 

15  as  an  apprentice  by  the  institution  to  which  it  shall  have  been 

16  committed  or  until  it  shall  be  given  over  in   adoption  by  said 

17  institution    to    some    suitable    person,    or    until    returned    to    its 

18  parents,  relatives,   or  guardians,  or   otherwise  discharge,   except 

19  that  such  child  may  be  committed  to  an  institution  caring  for  iu- 

20  mates  of  like  religious  belief  and  giving  it  manual  or  industrial 

21  training  until  it  shall  attain  the  age  of  eighteen  years,  provided 

22  the  state  board  of  charities  shall  certify  that  the  equipment  and 

23  training  at  such  institution  are  sufiicient  and  satisfactory.     Each 

24  institution  mentioned  in,  section  ten  hundred  and  fifteen  of  this 

25  art,  shall  file  with  the  commissioner  at  the  end  of  every  three 
2Q  ^X  .123 
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1  months  a  list  of  all  the  children  referred  to  in  sections  ten  hun- 

2  dred     and     twelve     and     ten     hundred     and     fourteen     of    this 

3  act,     received     bv     or     discharged    from     said     institution   dur- 

4  ing-     the     month,    which     list     shall     contain     the     names     and 

5  residence     of     the     parents     and     guardians     of     the     children 

6  as      far      as     known.       Every      such      institution     shall      keep 

7  a  book  in  which  it  shall  cause  to  be  entered  the  name  and  address 

8  of  each  parent,  relative  or  other  person  visiting  an  inmate  of  such 

9  institution  who  is  in  whole  or  in  part  a  charge  upon  the  city,  and 

10  such  name  and  address  shall  be  entered  upon  the  occasion  of  each 

11  visit  by  any  such  person. 

12  §   1014.  Commissioner  to  l^e  represented   in   children's  co'urt. 

13  The  commissioner  may   appear  either   in   person   or  by   a   duly 

14  accredited   officer   or   employee  of  the   department   on   all   hear- 

15  ings  or  proceedings  for  the  commitment  of  children.     He  shall 

16  cause  an  investigation  to  be  made  of  the  circumstances  of  per- 

17  sons  legally  bound  to  the  support  of  any  such  child,  and  shall  file 

18  with  the  court,  before  the  determination  of  the  hearing  or  pro- 

19  ceeding,  a  written  report  of  any  facts  tending  to  show  whether  or 

20  not  the  child   should  be  supported  in  whole  or  in  part  by  the 

21  city. 

22  §  1015.   Supervision  of  institutions.     The  commissioner  shall 

23  supervise  in  behalf  of  the  city  all  charitable,  eleemosynary,  cor- 

24  re<:'tional    and   reformatory   institutions   wholly   or    partly   under 

25  private  control,  to  or  for  which  any  moneys  of  the  city  shall  have 

26  been  appropriated ;  provided  that  no  payment  from  any  such  ap- 

27  propriation  shall  be  made  except  upon  the  certificate  of  the  com- 
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1  missiouer  that  section  fourteen  of  article  eight  of  the  constitution 

2  has  been  fully  complied  with.     In  the  event  the  commissioner 

3  shall  decide,  after  reasonable  notice  to  an  institution  and  a  hear- 

4  ing,  that  the  care  or  treatment  of  any  inmate  thereof  is  not  a 

5  proper  charge  upon  the  city,  and  a  copy  of  such  decision  con- 
0   taining  the  reasons  therefor  shall  have  been  given  to  such  insti- 

7  tution,  all  right  to  compensation  from  the  city  on  account  of  such 

8  inmate  shall  cease.     The  decision  of  the  commissioner  in  any  such 

9  case  may  be  reviewed  on  certiorari. 

10  §   1016.  Classification  ;  employment  and  instruction  of  inmates. 

11  The  commissioner  shall  cause  all  inmates  of  public  institutions 

12  under  his  charge  to  be  classified  so  far  as  practicable,  such  classi- 

13  fication  to  be  made  upon  the  basis  of  previous  character  and  con- 

14  duct,  but  such  inmates  may  be  transferred  or  reclassified  in  ac- 

15  cordance  with  their  conduct  in  the  institution.     Every  inmate  of 

16  an  institution  of  the  department  Avhose  age  and  health  will  per- 

17  uiit  shall  be  employed  in  such  mechanical  or  other  labor  as  shall 

18  be  found  to  suit  the  capacity  of  the  indidvidual.     There  shall  be 

19  established  in  the  institution  of  the  department  provided  for  the 

20  care  and  health  of  children  such  schools  and  classes  of  instruc- 

21  tiun  as  may  be  required  by  law,  or  deemed  necessary  by  the  com- 

22  missioner,  and  all  such  schools  or  classes  shall  be  subject  to  the 

23  rules  and  regulations  of  the  department  and  the  general  juris- 

24  diction  of  the  commissioner.  All  teachers  of  such  schools  or 
2  J  classes  shall  be  allowed  the  same  rates  of  compensation  as  are  paid 
26  to  teachers  of  like  classes  in  the  public  schools  in  the  city. 
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J.         §  1017.  Eecord  of  inmates.     It  shall  be  the  duty  of  the  com- 

2  missioiier     to     keep     and     reserve     a     proper     record     of     all 

3  persons   who    shall    come    imder   his  care  or  custody  and   of    the 

4  disposition  made  of  such  persons,  with  full  particulars  as  to  the 

5  name,  age,  sex,  color  and  nativity  of  each,  and  in  case  of,  minors 

6  the  names  and  residence  of  parents  and  their  religious  faith  so  far 

7  ag  ascertained,  and  the  religious  faith  and  residence  of'the  per- 

8  sons  or  families  with  whom  or  of  the  persons  in  charge  of  the  insti- 

9  tution   in  which  they   are   placed,   together  with  copies   of   any 

10  instrument  of  indenture  or  agreement  executed  by  such  commis- 

11  sioner.      And   the   commissioner   shall   keep    and   preserve   such 

12  records  of  all  persons  who  are  inmates  of  private  institutions  who 

13  are  accepted  by  him  as  proper  charges  upon  the  city. 

14  §  1018.  Eelatives  to  support  paupers.    The  commissioner  shall 

15  inquire  into  the  circumstances  of  every  person  admitted  to  an 

16  institution  under  his  charge  and  he  shall  investigate  the  financial 

17  condition  of  the  near  relatives  of  such  person.     In  the  event  the 

18  commissioner  shall  ascertain  that  a  poor  person;  or  jxn  inmate  of 

19  an  institution  of  the  department,  or  a  person  supported  in  whole 

20  or  in  part  at  the  expense  of  the  city,  shall  have  means  of  support 

21  or  a  near  relative  who  is  legally  bound  to  and  has  the  means  to 

22  provide  for  his  support,  the  commissioner  shall  take  proceedings 

23  to  enforce  the  law  in  such  cases  made  and  provided. 

24  §  1019.  Employment   of   prisoners.      The   commissioner   may 

25  temporarily  employ  in  any  capacity,  except  that  of  attendant  or 
2Q   nurse  in  a  liospital  ward,  any  prisoner  detailed  for  work  to  the 
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1  department  by  the  comiuissioner  of  correction;  provided  that  all 

I. 

2  such  prisoners  when  so  employed  shall  be  constantly  under  the 

3  supervision  and  (lireetiou  of  a  keeper  or  orderly  of  a  prison  or  a 

4  peace  officer. 

5  §   1020.  Co-operation  with  other  departments.      The  commis- 

6  sioner  and  his  subordinates  shall  at  all  times  co-operate  with  the 

7  officers  and  employees  of  the  departments  of  health,  hospitals  and 

8  corrections,  respectively.     The  commissioner  shall  cause  any  un- 

9  claim'ed  dead  body  to  be  removed  from  any  public  morgue,   or 

10  institution  of  the  department  of  correction,  for  burial  in  a  public 

11  cemetery,  within  twenty-four  hours  after  the  receipt  of  an  official 

12  request  for  such  removal. 

i;j  ^                          '         CHAPTER  XVII. 

l-i  Depautment  of  Coerection. 

15  Section  1030.   Commissioner;  jurisdiction. 

16  1031.   Civil  court  prisoners. 

17  1032.   Transfer    of    prisoners;    vacation    of    Blackwell's 
IS  island. 

19  1033.   Segregation  and  instruction  of  prisoners. 

20  1034.  Uecords  of  prisoners. 

21  1035.  Prisoners  may  be  assigned  for  work  in  other  de- 

22  partments. 

oo  103G.   Collection  of  fines. 

2  1  1037.   Uniformed  force. 

2:,  1038.   Matrons. 

o,!  XX                                  124 
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1  §  1030.   Commissioner;  jurisdiction.     The  head  of  the  depai 

2  meut  shall  be  the  commissioner  of  correction  and  he  shall  appoir 
£    and  may  remove  a  deputy.     The  commissioner  shall  have  charg 

4  and  control  of: 

5  1.  All  institutions  belonging  to  the  city  for  the  care  and  cus- 
l>    tody    of    criminal    and    misdemeanants,    except    the    House    of 

7  Eefuge,  the  House  of  Detention  of  Witnesses,  the  Brooklyn  Dis- 

8  ciplinary  Training  School  for  Boys  and  the  institutions  of  incor- 

9  porated  societies  for  the  prevention  of  cruelty  to  children ; 

10  2.  All  persons  lawfully  committed  or  remanded  to  any  institu- 

11  tion  of  the  department ; 

12  3.  Harts'  island,  including  the  city  cemetery,  or  potter's  field, 

13  thereon,  Riker's  island  and  such  portions  of  Blackwell's  island  as 

14  are  occupied  by  or  used  for  the  j^urposes  of  the  institutions  of  the 

15  department. 

IQ  §  1031.  Civil  court  prisoners.  The  city  prison  in  the  borough 
lY  of  Brooklyn,  formerly  known  as  the  Raymond  street  jail,  and  the 
13   prisons  formerly  kno\vn  as  comity  jails  in  the  boroughs  of  Queens 

19  and  Richmond  are  hereby  designated  as  common  jails  or  lawful 

20  places   for  the   detention  of   persons   under  commitment  of  any 

21  court  or  judge  within  the  counties  of  Kings,  Queens  and  Rich- 

22  mond,  respectively,  and  the  commissioner  shall  receive  and  detain 
no  in  any  such  institution  any  person  there  delivered  by  the  sheritf 
2^  of  the  county  pursuant  to  the  lawful  order  of  any  court  or  judge 
2g  having  jurisdiction  of  civil  actions  or  proceedings.  The  board  of 
gg  estimate  may  designate  and  set  aside  any  portion  of  any  institu- 
^Y   tion  of  the  department,  or  any  other  suitable  ])uilding,  as  common 
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i     jails  for  the  accommodation  of  persons  detained  by  civil  process 

2  held  in  the  custody  of  any  county  within  the  city,  and  such  por- 

S  tions  of  buildings  or  other  portions  of  buildings  shall  be  set  aside 

"^  and  shall  be  and  remain  under  the  separate  control  of  such  sheriff. 

5         §  1032.   Transfer  of  prisoners;  vacation  of  Blackwell's  island. 

^  Any  prisoner  in  any  institution  or   department  may  be   trans- 

^  ferred  to  any  other  institution  under  his  control.     The  commis- 

°  sioner,  whenever  in  his  judgment  it  is  expedient  and  practicable 

9  to  do  so,  shall  cause  to  be  removed  to  Eiker's  island  and  to  Hart's 

10  island  the  inmates  of  the  w^orkhouse  and  of  the  penitentiary  on 

11  Blackwell's  island  respectively;  and  he  may  direct  such  removals 

12  to  be  made  from  time  to  time  as  accommodation  for  said  inmates 

13  may  be  provided  upon  such  islands  or  elsewhere  within  the  city. 

14  ^Vhene\•er  any  land,  building  or  structure  upon  Blackwell's  island 

15  shall  be  vacated  by  the  dejiartment,  all  charge,  control  and  right  to 

16  the  use  and  occupancy  of  the  same  or  any  part  thereof  shall  vest 

17  in  the  heads  of  the  department  of  public  charities  and  of  public 

18  hospitals,    respectively,   subject  to   such  division  of  jurisdiction 

19  between  them  as  shall  be  prescribed  by  the  board  of  estimate. 

20  §  1033.   Segregation  and  instruction  of  prisoners.     The  com- 

21  missioner  shall  cause  all  convicted  persons  in  his  charge  and  con- 

22  trol  to  be  classified  immediately  upon  their   commitment.      He 

23  shall  completely  separate  youthful  and  less   hardened  offenders 

24  from  older  and  more  hardened  offenders.     One  or  more  of  the 

25  penal    institutions    oi    the    department    shall    bo    set    apart    and 

26  equipped  for  the  custody,  education  and  manual  training  of  males 
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1  under  the  age  of  twentj-one  years,  and  there  shall  be  established 

2  and  maintained  in  the  ISTew  York  county  penitentiary  and  the  city 

3  workhouse  such  schools  or  classes  for  instruction  of  prisoners  as 

4  shall  be  authorized  by  the  board  of  estimate. 

5  §  1034.  Records  of  prisoners.  The  commissioner  shall  keep 
G  and  preserve  a  proper  record  of  all  prisoners  who  shall  come 
"l  under  his  care  or  custody,  of  the  disposition  of  each  such  per- 

8  son,  with  full  particulars   as  to  the  name,   age,   sex,   color,  na- 

9  tivity  and  religious  faith  of  each,  together  with  a  statement  of 

10  the  cause  and  length  of  detention  of  each  such  person. 

11  §   1035.  Prisoners  may  be  assigned  for  work  in  other  depart- 

12  ments.    Upon  the  request  of  the  head  of  any  other  department,  the 

13  commissioner  of  correction  may  order  any  prisoner  in  his  charge 

14  and  control  to  perform  service  in  and  about  the  institutions  of 

15  such  other  department,  provided  that  any  prisoner  employed  in 

16  such  other  department  shall  be  under  the  immediate  supervision 

17  and  control  of  a  prison  officer. 

18  §   1036.   Collection  of  fines.     The  commissioner  or  any  subor- 

19  dinate  of  the  department,  thereto  duly  authorized  by  the  com- 

20  missioner,  may  demand  and  receive,  in  tFe  manner  and  for  the 

21  purposes  prescril>ed  by  law  any  fines  imposed  upon  prisoners  in 

22  his  custody.  All  fines  received  from  prisoners  shall  be  paid  over 
2Z  to  the  city  chamberlain  and  accounted  for  to  the  comptroller. 

24  §  1037.  Uniformed  force.     The  wardens,  deputy  wardens,  kcad- 

25  keepers,  keepers  and  matrons  of  the  department  shall  constitute 

26  the  uniformed  force  thereof,  the  male  members  of  which  shall  be 


1  peace  officers  within  the  meaning  of   the   code   of  criminal   pro- 

2  cedure.     jSTo'  member  of  the  uniformed  force  shall  be  liable  to 

3  militavj  or  'jury  clnty,  nor,  while  actnally  on  duty,  tr)  arre?t  on 

4  civil  process  or  to  th(>  service  of  a  subpoena  from  a  civil  court. 
.5         §   1038.  Matrons.     The  commissioner  shall  cause  at  least  one 

6  matroi\  to  be  constantly  on  duty  in  any  institution  of  the  depart- 

T  ment  while  any,  woman  prisoner  is  detained  therein.     jSTo  male 

8  officer  of  the  department  shall  search  any  woman  who  is  a  prisoner 

9  in  or  visiting  any  institution  of  the  department,  nor  shall  any  man 
\     10  be  admitted  to  any  portion  of  an  institution  that  is  occupied  by 

IL -women   prisoners,    unless  he   is   accompanied   at   all   times  by   a 

12  matron  of  the  department. 

13  CHAPTER    XVIII. 

It  Depai^tiniextvOF  \Yatf.e,  Gas  axd  Electricity. 

15  Article  1.  Water  supply. 

16  2.   Gas  and  electricity. 

17  AJITICLE     1. 

18  '  WATEK    SUPPLY. 

19  Section  1050.   Commissioner  and  deputies. 

20  1051.  Jurisdiction.  ' 

21  1052.   Source-'  of  water  supply;  commissioner's  power  in 

22  ,  ,  I'egard  thereto. 

23  1053.   Contracts  for  water  supply;  restrictions. 

24r  1051-.  Water  rents;   rates  to   be  fixed   by   the  board   of 

25  aldermen. 
% 

26  "  1055.  Water  meters. 
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*  1056.  Notice  of  rules;  penalty  for  nonpayment  of  water 

2  rent. 

o 

"  1057.  Water  for  street-cleaning  purposes. 

*  1058.  Lakes  and  reservoirs;  jurisdiction  of  state  depart- 

ment of  health;  restrir-tirin^  upon  withdrawals 

"  from  Lake  Mahopac. 

•*  1059.  Water    supply   property    in    counties   outside   the 

°  city;  taxation;  maintenance  of  highways. 

*^  1060.  Putnam  county;   acquisition   of  lands  and  water 

^^  rights  and  the  use  of  waters  in. 

^■^  §  1050.   Commissioner   and   deputies.      The  head   of   the   de- 

12  partment  shall  be  the  commissioner  of  water,  gas  and  electricity, 

^•^  who  may  apjioint  and  remove  three  deputies,  one  of  whom  shall 

I'*  be  in  charge  of  the  branch  office  of  the  department  located  in  the 

•^^  borough  of  Brooklyn. 

-^"  §  1051.  Jurisdiction.      The   commissioner    shall    have    charge 

1 '  and  control : 

^°  1.   Of  all  structures  and  property  connected  with  the  supply 

1^  and  distribution  of  water  for  public  use,  exce]it  the  same  shall 

"^  be  owned  by  private  corporations,  including  all  fire  an<1  drinking 

21  hydrants  and  all  water  meters; 

""  2.  Of  maintaining  tlie  quality  of  the  water  supply,  and  of  the 

'^3  investigation  for,  and  the  construction  of  all  work  necessary  to 

^"^  deliver  the  proper  and  required  quantity  of  water  with  ample  re- 

25  serve  for  contingencies  and  future  demands; 

2C  3,  Of  the  collection  of  the  revenues  from  the  sale  or  use  of 
27   water  from  the  public  water  supply; 
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1  4,  Of  the  enforcing  of  the  regulations  concerning  the  use  of 

2  water,  and  of  recommending  to  the  board  of  aldermen  proposed 

3  ordinances  relating  to  anj  of  the  matters  within  the  province  of 

4  his  department; 

5  5.  Of  the  making  and  performance  of  contracts  when  duly  aii- 

6  thorized  in  accord  with  the  provisions  of  this  act,  and  for  the 

7  execution  of  the  same  in  the  matter  of  furnishing  the  city,  or  any 

8  part  thereof,  with  gas,  electricity  or  any  other  illnminant  or  of 

9  steam;  of  the  selecting,  locating  and  removing  and  changing  of 

1 0  lights  for  the  use  of  the  city ;  of  the  inspecting  and  testing  of  gas 

1 1  and  electricity  used  for  light,  heating  and  power  purposes,  elec- 

12  trie  meters,  electric  wires  and  of  all  lights  furnished  to  said  city 

13  and  of  the  use  and  transmission  of  gas,  electricity,   pneumatic 

14  power  and  steam  for  all  purposes  in,  upon,  across,  over  and  under 

15  all  streets,  public  j)laces  and  public  buildings;  of  the  construction 

16  of  electric  mains,  conduits,  conductors  and  subways  in  any  such 

17  streets,  and  public  places,  and  the  granting  of  the  permission  to 

18  open  streets,  when   approved  by  the  borough  president,   and  to 

19  open  the  same  for  the  purpose  of  carrying  on  therein  the  business 

20  of  transmitting,  conducting,  using  and  selling  electricity,  steam, 

21  or  for  the  service  of  pneumatic  tubes. 

22  §   10r)2.   Sources    of  water   supply;    commissioner's    power   in 

23  regard  thereto.     The  commissioner  is  hereby  authorized  to  exam- 

24  ine  into  the  sources  of  water  supply  of  any  private  companies 
^^  supplying  the  cityor  any  portion  thereof  or  its  inhabitants  with 
26  water,  to  see  that  the  same  is  wholesome  and  the  supply  is  ade- 


•*-  qnate,  and  to  establish  sncli  rnlos  and  rognlations  in  respect  tliere- 
of  as  are  reasonable  and  necessary  for  the  convenience  of  the  pub- 
lift  and  the  citizens;  and  the  commissioner  niav  exercise  snperin- 

*  tendence,  regnlation  and  control  in  respect  of  the  snpply  of  water 
bv  snch  water  companies,  inclnding  rates,  fares  and  charges  to  Ije 

'    made  therefor,  except  that  snch  rates,  fares  and  charges  shall  not, 

*  without  the  consent  of  the  grantee,  Ix"  reduced  by  the  said  com- 
missioner  beyond  w^hat  is  just  and  reasonable;  and  in  case  of  a 
controversy,   the  question  of  what   is  just   and  reasonable  shall 

^^  finally  be  determined  as  a  judicial  question  on  its  merits  by  a 
court  of  competent  jurisdiction.  The  city  is  authorized  to  acquire 
■^-^  l)y  purchase,  lease,  or  otherwise,  lands  or  water  in  any  other 
■*■  state,  or  rights,  interests,  or  privileges  in,  to  or  over  any  lands  or 
-'•■*  vrater  in  any  other  state  for  the  purpose  of  supplying  water  to 
1^  the  city.  Nothing  in  this  sectir*n  contained  shall  be  deemed  in 
1^  any  manner  to  limit  the  rights,  property  rights,  power  or  jur- 
-^*  i«diction  now  possessed  ])v  the  '  citv  in  relation  to  the 
•^^  possession,  maintenance,  operation  or  completion  of  its  present 
^^  water  system.  All  jifersons  acting  under  the  authority  of  the. city 
^^  shall  have  the  right  to  nse  the  ground  or  soil  under  any  street, 
^1  highway,  or  road  within  this  state  for  the  ]iurpose  of  introducing 
22  water  into  the  city,  on  condition  that  they  shall  cause  the  surface 
'23  of  said  street,  highways  or  roads  to  be  restored  to  its  original  state, 
-4    and  all  damages  done  thereto  shall  be  repaired. 

25  §  1053.   Contracts  for  water-supply;  restrictions.     It  shall  not 

26  be  lawful  for  the  commissioner  to  ent<?r  into  any  contract  what- 
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1  ever  with  any  person  or  corporation  engaged  in  tbe  business  of 

2  supplying  or  selling  water  for  private  or  public  use  and  consump- 

i  tion,  unless  preliminary  to  the  execution  of  tbe  contract,  tbe  as- 

'-  sent  of  tbe  board  of  estimate,  togetber  witb  tbe  separate  written 

,)  consent  and  approval  of  botb  tbe  mayor  and  comptroller  of  tbe 

^  city  of  tbe  proposed  contract  in  all  its  details,  sball  be  given  by 

7  resolution  to  tbe  execution  of  sucb  contract  as-  submitted,  and  it 

/ 

S  sball  not  be  lawful  for  tbe  city  or  for  any  department  thereof,  to 

[)  make  any  contract  toubbing  or  concerning  tbe  public  water  sup- 

l(j  '  ply,  and  especially  tbe  increase  thereof,  witb  any  person  or  cor- 

11  poration  whatsoever,  save  in  accordance  witb  the  provisions  and 

12  requirements  of  this  act,  which  said  provisions  and  requirements 
^3  are  hereby  declared  to  establish  the  exclusive  rule  foi"  tbe  making 
|.t  of  such  contracts.  All  proceedings  relating  to  the  making  or  ap- 
1-^  proval  of  any  such  contract  may  be  reviewed  by  the  appellate 
1Q  division  of  the  supreme  court  in  the  first  or  second  department  on 
-[y  the  application  of  any  resident  taxpayer. 

|..;         §  1054.  Water  rents;  rates  to  be  fixed  by  board  of  aldermen. 

-|  r,  The  board  of  aldermen  sball  hereafter  have  all  power,  on  recom- 

-  ;,  mendation     of    tbe    eonimis^ioner     to     lix    and    to     establish     a 

o|  uniform     scale     of     rents     and     charges     for     supplying     water 

on  by    tbe    city    wbi''ii    shall    be    apportioneil    to    different    classes 

.  ■>  of    buildings    in    said    ciTV\witb    rt  fcrencc    to    their    dimensions, 

.\i  A-;;ln(',  exp'O^niT-^  fn  brc,  ordinary  use  for  dwj'Uings,  stores,  sbops, 
XX  126 
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1  private  stables  and  other  ccnimon  purjioses,  number  of  families 

2  or  occupants,  or  consumption  of  water,  as  near  as  may  be  prac- 

3  ticable,  and  modify,  alter,  amend  and  increase  such  scale  from 
4:  time  to  time,  and  to  extend  ii  to  other  descriptions  of  buildings 

5  and  establishments.     All  extra  charges  for  water  shall  be  deemed 

6  to  he  included  in  the  regular  rents,  which  shall  become  a  charge 

7  and  lien  upon  the  buildings  npon  which  they  are  respectively 
S  imposed  and  if  not  paid,  shall  be  returned  as  arrears  to  the  col- 
9  lector  of  assessments  and  arrears.     Such  regular  rents,  including 

10  the  extra  charges  above  mentioned,  shall  be  collected  from  the 

11  owners   or   occupants   of   all   such  buildings,  respectively,  which 

12  shall  be  sitirated  upon  lots  adjoining  any  street  or  avenue  in  said 

13  city  in  which  the  distributing  water  pipes  are  or  may  he  laid, 

14  and  from  which  they  can  be  supplied  with  water.      Said  reii'is, 

15  including  the  extra  charges  aforesaid,  shall  become  a  charge  and 
1(5  lien  upon  surh  houses  and  lots,  respectively^  as  herein  provided, 
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but  no  charae  whatever  shall  be  made  aarainst  anv  buildiue;  in 


-]_8  which  a  water  meter  may  have  been  or  shall  be  placed  as  provided 

■^^  in  this  act.     Jn  all  ^^(■h  ca-cs  in  which  a  water  rneler  may  have 

20  brr-n    ..,•    ^1,;,11    l-                           '    ■     ;.n^      ].n].l]^..     ;,.    .,,-,,,;,]    .1     h,     thi.    act. 

o]^     '^ V   .    ■  M.i    »\..,Li    -hall  be  de- 

.-.->  K'liiiiiieM    (.i:]iy    i\     ;!i<     m.mh   '    ■     i.i    \\:ii(r    :iclii:illy    i;      ^    r      -liown 

£o  liy  said  m(  l(i-s.  c'X(-e])t  a--  otherwise  provided  by  scciidu  ti  u  huu- 

24.  drcd  and;  fifty-five  of  this  act. 

^  1055.  Water  meters.     The  commissioner  is  authorized  in  liis 
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^  discretion,  to  cause  water  meters,  the  partem  and  price  of  wbicli 

2  shall  be  a p]. roved  by  the  board  of  aldermen,  to  be  placed  in  all 

3  stores,   workshojjs,   hotels,   manufactories,   ofHce  buildings,   public 

4  edifices,   at  wharves,   ferry  houses,  stables,  and   in  all  places  in 

5  which  water  is  furnished  for  business  consumption,  and,  if  author- 
Q  ized  thereto  by  resolution  or  ordinance  of  the  board  of  aldermen, 
j'  in  all  apartment  houses,  tenements,  flat-houses  and  private  dwell- 
3  ings,  so  that  all  water  so  furnished  therein  or  thereat  may  be 
9  measured  and  known  l)y  the  said  department,  and  for  the  purpose 

10  of   ascertaining   the    ratable    portion-  which   consumers   of   water 

M  should  pay  for  the  water  therein  or  thereat  re€eived  and  used. 

^2  Thereafter,    as   shall   bo    determined    by   the   commissioner,    the 

^o  department  shall  make  out   all  bills  and  charges  for  water  fur- 

j^  j.  nished  by  them  to  each  and  every  consumer  as  aforesaid,  fro  whose 

—  consum])tiou  a  ni(-ter  as  ;ifori  sai<l  is  affixed  in  ratable  proportion 

o  to  the  water  consume' L                 ilained  by  the  meter,  except  that 

l^fT  when  by  any  cause  or  rension  tlie  meter  shall  fail  to  register  cor- 

^^  i'(;'ctly.  or  shall  by  any  defect  cease  to  record   the  walei"  passing 

iQ  through  it,  or  where  bind  meter  shall  have  l.ieeii  removed  from  a 

)/\  building  for  re])airs,  or  for  any  other  reason,  then  the  commis- 

)H  sioner   shall   be   authorized   to  charge  foi-   the   Vv'ater  iH'tween   the 

^o  interruption  of   the   r<gistry  of  the  water   ly   said   meter,   at  the 

no  an-erage  daily  registration   of  water   indicated  by  said   meter   for 

^,  the  period  of  three  months  sul)sequent  to  it.s  repair  or  resetting 
after  it  has  been  propei'ly  repaired  and  reconnected  to  the  service 
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I  pip<?s,  on  his  or  her  premises  or  place  occupied  or  used  as  afore- 

j  said.    All  expenses  of  meters,  their  tonnections  and  setting,  water 

;j  rates  and  otlier  lawful  charges  for  the  supply  of  water  shall  be 

4-  a  lien  upon  the  premises  whev"  -'K-h  water  is  supplied  as  now 

5  provided  by  law.      Xothing  hen  uj  ruuiained  shall  be  construed 

6  so   as   to  remit  or   prevent  the  due   collection   of  arrearages   or 

7  charges  for  water  consumption  heretofore  incurred,  nor  interfere 

8  with  the  proper  liens  therefor,  nor  of  charges,  or  rates,  or  liens 

9  hereafter  to  be  incurred  for  water  consumption  in  any  dwelling 
10  house,  building,  or  place  which  may  not  contain  one  of  the  meters 

II  aforesaid.      The  moneys  collected  for  expenses  of  meters,  their 

J 

12  connections  and  settings,  shall  be  applied  by  the  commissioner  of 

13  water  supply  to  the  payment  of  expenses  incurred  in  procuring, 

14  connecting  and  setting  said  meters. 

15  §  1056.  Xotice  of  rules;  penalty  for  nonpayment  of  water  rent. 
IG   The  rules  and  restrictions  for  the  use  of  the  water  printed  on 

17  each  permit  shall  be  notice  to  the  Avater  takers,  and  shall  authorize 

18  the  exaction  and  recovery  by  process  of  law  of  any  penalties  which 

19  may  be  imposed  in  addition  to  cutting  off  the  use  of  the  water 

20  for  any  violations  of  the  rules,  and  this  section  shall  be  printed 

21  on  such  permits.      The  annual  rents  which  are  not  paid  to  the 

22  dej:>artment  of  water  supply  before  the  first  day  of  August  in  each 

23  year  shall  be  subject  to  an  additional  charge  of  five  per  centum, 

24  and  those  rates  not  paid  before  the  first  day  of  Xovember  in  each 

25  year  shall  be  subject  to  a  further  additional  charge  of  ten*  per 
96    centum. 
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1  §  1057.  Y\'^at'Or  for  street  clcaniivji'  ]wr])os(y.     The  coii-iiiiis.->ioner 

2  v.'lieiieycr  he  ;-li:!ll  1>e  of  opinion  that  tliore  is  a  snfficient  supply 

3  of  water  for  thi-  pun o-^e  i--  lureliy  antliorizcil  to  ])(rniit  the  eoiu- 
4:    niissioner  of  street  eloaning  and  the  person  or  persons-  to  whom 

5  any  contract'  or  contracts  may  have  been  awarded  hy  such  coni- 

6  niissioner  for  tlie  llushini;'  or  washinjx  i)f  -tiTrts  or  other  public 

7  p.laces  of  the  city,  to  u-'    ;l-^  unvdi  water  as  may  be  necessary  for 

8  such  purposes;   provided,   always,  however,   th<it  every  such  con- 

9  tractor  shall  Ite  required  to  pay  to  the  city  through  the  d(M:)art- 

10  ment  of  water   supply,  gas  and  electricity,   at  his   own  cost  and 

11  expense,  at  cm  rent  rates,  for  the  use  of  S'ueh  water. 

12  §   1058.  Lakes  and  reservoirs;  jurisdiction  of  state  department 

13  of  health ;  restriction  upon  withdrawals  from  Lake  Mahopac,   Any 

14  lake  or  reservoir  constructed  or  maintained  under  the  provisions 

15  of  this  act  shall  be  subject  to  such  sanitary  regulations  as  the  state 

16  board  of  health  shall  prescribe.     N'othing  herein  contained  shall 

17  authorize  or  empower  or  permit  any  water  in  excess  of  the  or- 

18  dinary  flow  thereof  to  be  drawn  from  Lake  Mahopac,  in  the  town 

19  of  Carmel,  Putnam  county,  between  the  first  days  of  March  and 

20  September  in  any  year. 

21  §   1059.  Water  supply  property  in  counties  outside  the  city; 

22  taxation ;  maintenance  of  highways.     The  lands  heretofore  taken 

23  or  to  be  taken  for  storage,  reservoirs,  or  for  other  constructions 

24  necessary  for  the  introduction   and  maintenance  of  a  'sufficient 

25  supply  of  water  in  the  city,  or  for  the  purpose  of  preventing  con- 

26  ^^  127 
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1  tamination  or  poliution,  shall  be  assessed  and  taxed  in  the  coun- 

2  ties  in  which  they  are  or  may  be  located,  in  the  manner  pre- 

3  scribed  by  law,  exclusive  of  the  aqueducts.     But  nothing  in  this 
4:  section  contained  shall   prevent  the  assessors   in  the  county  of 

5  Xassau  from  assessing  the  pumping  stations  and  buildings  located 

6  in  such  county.     The  city  is  hereby  required  to  build  and  con- 

7  struct  such  highways  and  bridges  as  may  be  made  necessary  by 

8  the  construction  of  any  reservoir  and  to  repair  and  forever  main- 

9  tain  such  additional  bridges  as  may  be  made  necessary  by  the 

10  construction  of  such  reservoir  or  reservoirs. 

11  §  1060.  Putnam  county;  acquisition  of  lands  and  water  rights 

12  and  the  use  of  waters  in.     The  city  shall  not  acquire  by  con- 

13  demnation  any  property  or  factory  in  Putnam  county  which  has 
li  been  used  for  twenty-five  years  for  the  manufacture  of  food  prod- 

15  ucts;  nor  acquire  by  condemnation  any  lands,  easements,  streams 

16  or  water,  or  water  rights,  on  the  east  branch  of  the  Croton  river, 

17  below  the  village  of  Brewster  in  the  to^vn  of  Southeast,  Putnam 

18  county,  for  the  construction  of  any  reservoir,  in  which  water  will 

19  or  may  be  impounded  at  a  higher  level  than  three  hundred  and 

20  ten  feet  above  tide  water  at  ISTew  York  city.    Whenever  the  waters 

21  of  natural  lakes  in  Putnam  county  have  been  or  are  acquired  by 

22  the  city,  or  reservoirs  have  been  or.  are  constructed,  the  residents 

23  of  said  county  shall  have  the  right  of  boating  and  fishing  in  said 

24  lakes  and  reservoirs  and  of  taking  ice  therefrom,  subject  to  such 

25  regulations  as  the  commissioner  may  from  time  to  time  make  to 
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\  preserve  the  purity  of  tlie  water  of  such  lakes  and  reservoirs  and 

2  to  prevent  nuisances.     Any  village  or  town  in  the  county  of  Put- 

^  nam,  or  a  corporation,  or  person  of  persons  authorized  by  or  in 

■*  pursuance  of  law  to  establish  therein  a  water  works  system  for 

^  supplying  such  village  or  town  and  the  inhabitants  thereof  with 

^  water,  may  connect  its  or  their  water  mains  or  pipes  with  the 

•  lakes,  streams,  reservoirs,  aqueducts,  water  pipes  and.  conduits  of 

°  the  city  now  or  hereafter  located  in  such  county,  and  take  water 

^  therefrom  for  supplying  such  village  or  town  and  the  inhabitants 

^^  thereof  with  water.     Such  connections  shall  be  made  in  the  man- 

■^■*-  ner  agreed  upon  between  the  authorities  of  such  village  or  town, 

^^  or  such  corporation,  person  or  person?,  and  the  commissioner,  or 

^'^  as  directed  by  a  special  term  of  the  supreme  court  held  in  the 

14  second  judicial  district,  upon  application  made  in  behalf  of  such 

15  town,   village,  corporation,   person  or  persons.      The   amount  of 

16  water  that  may  be  drawn  shall  not  exceed  the  proportionate  amount 

17  that  is  used  by  the  city,  the  proportion  being  calculated  accord- 

18  ing  to  the  number  of  inhabitants  respectively  of  the  said  city, 

19  village   or  town   as  shown  by  the  last   preceding  census   of  the 

20  United  States.     The  amount  to  be  paid  by  the  city  for  water  so 

21  supplied  shall  be  agreed  upon  between  the  board  of  estimate  of 

22  the 'city  and  the  authorities  of  such  village  or  town,  or  such  cor- 

23  poration,  person  or  persons,  or  fixed  and  determined  by  a  special 

24  term  oi  the  supreme  court  held  in  (lie  second  judicial  district  upon 

25  application  made  in  behalf  of  such  town,  village,   corporation, 
S'G  person  or  persons. 
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1  APtTICLE  2. 

2  GAS    .VXD   ELECTEICITV. 

3  Section  1005.  Officers  and  employees  not  to  be  interested  in  the 

4  manufacture  or  sale  of  gas,  etc. 

5  1066.  Electrical  control ;  .inspections, 

6  1067.   Street     lighting;     separate     contracts     for     each 

7  borough. 

8  1068.  Electricity:  meters  and  tests. 

9  1069.  Ecnioval  of  overhead  "wires,  Manhattan  and  The 

10  Bronx. 

11  1070.  Underground     electrical     conductors;     Brooklyn, 

12  ■     Queens  and  Eiclunond. 

13  1071.  Procedure  looking  to  placing  wires  underground. 
11-  1072.  Disturbance-T»f  pavements  and  street  surface;  per- 

15  mits  necessary. 

16  l<i7o.   Ordinances    relating    to    the    subject^    within    the 

17  jurisdiction  of  the  department. 

IS  1^  1065.  Officers   and   employees  not  to  be  interested   in  the 

19  manufacture  or  sale  of  gas,  etc.    Xo  officer;  or  employee  of  the  de- 

20  partment,  shall  in  any  way,  directly  or  indirectly,  be  interested, 

21  pecuniarily,  in  the  manufacture  or  sale  of  gas,  or  of  electricity  or 

22  steam,,  or  of  gas  or  electric  or  steam  meters,  or  of  any  article"  or 

23  commodity  used  by  gas  or  electric  cpmpanies,  or  used  for  any 
21  purpose  for  the  consumption  of  gas  or  of  electricity,  or  steam,  or 

25  in  or  with  a  gas  or  electric  or  steam  company,  and  no  such  offi- 

26  cer.  agent,  or  employee  shall  give  certificates  or  written  opinions 

27  to  a  maker  or  vendor  of  any  such  article  or  commodity. 
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1  §  lOGG.  EleenJcal  control  and  inspections.     The  commissioner 

^  shall  canse  to  be  inspected  all  such  wires,  currents  and  appliances 

3  that  may  be  introdnccd  into  or  placed  in  any  building  in  said  city, 

■i  and  shall  furnish  a  certificate  of  such  inspection  to  any  person  or 

5  corporation   applying  therefor.      All  notices  6i  the  violation  of 

0  any  of  the  provisions  of  this  section,  or  of  any  ordinances  relating 

7  to  said  department,  or  any  regulations,  rules  or  orders  made  there- 

8  under  relating  to  electrical  wires,  currents  or  appliances,  shall  be 
9'  issued  and  served  in  the  manner  provided  in  chapter  thirteen  of 

10  this  act  for  the  service  of  notices.     The  violation  of  any  of  the 

11  provisions  of  this  section  or  of  any  of  the  said  ordinances  or  any 

12  rules  or  regulations  thereunder  shall  be  deemed  to  be  a  violation 

\ 

13  of  the  building  code  of  said  city,  and  shall  subject  the  person  or 

f 

14  corporation    committing    the    same    to    the    penalties    prescribed 

15  therein  for  such  violations-. 

IG  §  lOGT.  Street  lighting;  separate  contracts  for  each  borough. 

17  The  commissioner,  under  and  in  conformity  to  the  ordinance  regu- 

18  lating  contracts,  shall  prepare  the  terms  and  specifications  under 

19  which  contracts  shall  be  made  for  lighting  the  streets,  public  build- 

20  ings  and  parks  of  said  city.     Separate  contracts  shall  be  made  for 

21  such  lighting  in  each  of  the  boroughs  of  the  city,  or  in  such  sub- 

22  divisions  of  tthe  city  as  may  appear  to  the  board  of  estimate  to 
2S'  be  for  the  best  interests  of  the  city.  The  number,  kind  and 
24:  location  of  lights  to  be  furnished  under  each  of  said  contracts 
2.^  XX                                  128 
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1  shall  be  determined  and   prescribed   by  the  said  commissioner. 

^  Such  bids  shall  be  prepared  and  advertised  for,  and  such  contracts 

^  shall  be  executed  in  the  manner  prescribed  in  this  act  as  to  other 

^  contracts  entered  into  by  said  city  or  the  departments  thereof. 

5  Contracts  shall  be  made  for  the  term  of  not  exceeding  one  year, 

6  and  shall  be  awarded  to  the  lowest  bidder,  unless  the  board  of 

7  estimate  shall  determine  that  it  is  for  the  public  interest  that  a 

8  bid  other  than  the  lowest  should,.,be  accepted.     Contracts  made 

9  for  a  given  borougb  or  district  shall  include  all  lights'  of  a  given 

10  kind  used  by  said  city  in  said  borough  or  district  then  ordered  or 

11  thereafter  to  be  ordered  by  th^  commissioner  during  the  term  of 

12  said  contract.     But  no  bid  shall  be  entertained  unless  the  commis- 

13  sioner  shall  be  satisfied  that  the  party  or  parties  bidding  are  pos- 

14  sessed  of  sufficient  plant  to  carrj^  out  the  provisions  of  the  contract. 

15  §  1068.  Electricity,  meters  and  tests.     The  commissioner  shall 

16  cause  inspection  to  be  made  of  electric  lights  furnished  to  the  city, 

17  and  of  electric  meters  and  electric  wiring,  as  such  tests  may  be 

18  provided  for  by  the  proper  appropriations;  the  commissioner  shall 

19  cause  tests  to  be  made  of  all  meters  in  use  in  said  city  for  measur- 
2Q  ing  or  ascertaining  the  quantity  of  electricity  or  steam  furnished 

21  by  any  corporation  or  person  in  the  city  within  one  year  after  this 

22  act  shall  take  eflFect;  and  thereafter  no  corporation  or  person  shall 

23  furnish  or  put  in  use  any  electric  or  steam  meter  which  shall  not 
2^  have  been  inspected,  'approved  and  sealed  by  the  inspectors,  and 
Q^  every  such  corporation  or  person  shall  provide  and  keep  in  or  upon 
Qg  their  premises  a  suitable  and  proper  apparatus  to  be  approved 
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^'  and  sealed  by  the  inspector  for  testing  and  proving  accuracy  ol 

2  meters  furnished  for  use  by  them.     Whenever  a  meter  shall  be 

3  inspected  the  inspector  shall  attach  thereto  some  seal,  stamp  or 
4i  mark,  with  the  inspector's  ^me,  the  date  of  his  inspection,  and 

5  whether  or  not  the  meter  is  accurate.     Meters  in  use  shall  be 

6  reiuspected  and  tested  on  the  written  request  of  the  consumer,  or 

7  of  the  company,  in  the  presence  of  the  consumer,  if  desired.     If 

8  any  such  meter  on  being  tested  shall  be  found  defective  or  inac- 

9  curate  to  the  prejildice  or  injury  of  the  consumer,  the  necessary 

10  removal,  inspection,  correction  and  replacing  of  such  meter  shall 

11  be  without  expense  to  the  consumer;  but  in  all  other  cases,  except 

12  where  the  change  is  beneficial  to  the  company,  he  shall  pay  the 

13  reasonable  expense  of  such  inspection,  and  the  reinspection  shall 

14  be  stamped  on  the  meter;  provided,  however,  that  nothing  herein 

15  contained  shall  be  construed  as  requiring  to  be  sealed,  electro- 

16  lytic  or  other  electric  meters,  which  in  their  construction  or  use 

17  are  not  susceptible  of  being  sealed,  nor  the  apparatus  employed  in 

18  taking  the  usual  periodic  readings  therefrom;  but  all  such  meters 

19  shall,  in  all  other  respects,  be  tested  and  stamped  in  the  manner 

20  provided  herein  for  other  meters;  and  every  corporation  using 

21  such  electrolytic  or  other  meter  shall  at  all  times  admit  the  in- 

22  specters  of  meters  at  the  meter' department  and  reading  rooms, 

23  and  pemiit  the  inspection  by  him  of  all  meters  and  of  all  the 
24:  processes,  methods  and  operations  of  measuring  electric  current 
25'  consumed  by  it. 

2g       §  1069.  Removal  of  overhead  wires;  Manhattan  and  The  Bronx. 


I  Wlieiiever  iu  the  opiuiou  oi:  liie  board  of  estimate  it  shall  be 
^  practical  to  remove  the  electrical  conductors  above  ground  in  any 
3  street  or  public  place  of  that  part  of  the  city  which  lies  within 
•i  the  boroughs  of  Manhattan  and  The  Bronx,  after  the  grade  oi 
i>  said  street  shalbhave  been  finally  determined   and  establishcl. 

6  and  to  place  the  same  underground  the  commissioner  shall  notify 

7  the  owners  or  operators  of  the  electrical  conductors  above  ground 
S  that  such  ele<rtrical  conductors  must  be  removed  within  a  certain 
9  time  to  be  fixed  by  said  commissioner,  which  time  shall  be  sufR- 

10  cient  for  such  removal,  and  in  the  case  of  a  corporation  duly 

II  authorized  to  lay  and  operate  electrical  conductors  underground 

12  to  such  street  or  public  jdace,  suiBcient  also  for  the  proper,  laying 

13  of  conductors  underground  in  place  of  those  removed.     All  ej.ec- 

r 

14,  trical  conductors  authorized  to  be  placed  undergTOund,  shall  be 

15  jilaced  underground  under  and  in  accordance  with  the  provisions 

Ig  of  chapter  seven  hundred  and  sixteen  of  the  laws  of  eighteen  hun- 

17  dred  and  eighty-seven,  chapter  two  hundred  and  thirty-one  of  the 

ID  laws  of  eighteen  hundred  and  ninety-one,  chapter  two  himdred 

-^(j  and  sixty-three  of  the  laws' of  eighteen  hundred  and  ninety-two, 

OQ  and    the    laws    amendatory    thereof    and    supplemental    thereto. 

Q-,  Whenever  apiDlication  shall  be  made  to  the  commissioner  for  per- 

c)rf  mission  to' place  underground  electrical  conductors  in  such  street, 

Qo  avenue,    highway    or    public    place    of    that    part    of    the    city 

n.  whi(;h  lies  within  the  boroughs  of  Manhattan   and   The  Bronx 

:^^  the    subways    therefor    shall,    if    such    permission    be    granted. 

be  constructed  or  provided,  and  such  electrical  conductors  placed 


1  imdergTOinid  under  and  in  accordance  with  the  provisions  of  said 

^  2  laws.     But  such  permission  shall  be  granted  only  in  accordance 

3  with  the  provisions  of  said  laws. 

4  §  1070.  UnderoTound  electrical  conductors ;  Brooklyn,  Queens 

5  and  Richmond.     Whenever  the  said  board  of  estimate  shall  deem 
<3  it  desirable  and  practicable,  after  hearing  all  the  parties  inter- 

^7  ested,  that  the  electrical  conductors  in  any  street,  avenue,  high- 

X  8  way  or  public  place  of  the  city,  lying  within  the  boroughs  of 

9  Brooklyn,  Queens  and  Bichmond,  be  placed  underground,  the  sard 

10  commissioner  shall  notify  the  owners  or  operators  of  the  electrical 

11  conductors  above  gTound  in  any  such  street  or  public  place,'  that 

1-  said  electrical  conductors  shall  be  placed  underground  within  a 

13  certain  time  to  be  fixed  by  the  said  commissioner,  which  said  time 

1 "  shall  be  sufficient  for  the  proper  construction  of  underground  con- 

1^  duits  or  other  channels  in  said  street  or  public  place.     Whenever 

l'-*  any  duly  authorized  company  operating  or  intending  to  operate 

1 '  electrical  conductors  in  any  street  or  public  place  'in  that  part  of 
i.                                 "                                                               i 

IS  the  city  which  lies  within  the  boroughs  of  Brooklyn,  Queens  and 

19  Richmond,  shall  desire  to  place  its  conductors  or  any  of  them 

-  '  underground,  it  shall  be  obligatory  upon  such  company  to  file  with 

-1  the  said  commissioner  a  map  or  maps  made  to  a  scale,  showing  the 

22  streets  or  public  places,  which  are  desired  to  be  used  for  such  pur- 

-'^'  pose,  and  giving  the  general  location,  dimensions  and  course  of 

21  the  underground  conduit  desired,  to  be -constructed.     Before  any 

25  XX                                  129 
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-,    sucli  conduit  shall  be  constructed  it  shall  ]ye  necessary  to  obtain 

2  the  approval  by  the  commissioner  of  said  plan  of  construction  so 
o  proposed  by  such*  company,  and  said  commissioner  shall  have 
4^  power  to  require  that  the  work  of  removal  and  of  constructing 
-  every  such  svstem  of  underaTOund  conductors  shall  be  done  accord- 
o   ing  to  such  plan  so  approved. 

^        §   1071.  Procedure    looking    to    placing    wires    underground. 
Q   Whenever  the  commissioner,  in  accordance  with  the  resolution  of 
Q   the  board  of  estimate,  shall  notify  the  owners  or  operators  of  any 
^  r.   electrical  conductors  in  the  city,  that  said  conductors  shall  be  re- 
-,  -j    moved  or  placed   undergTound  within   a   certain  time,  the  time 
-jr,   within  which  said   electrical  conductors   shall  bs  placed  under- 
-.r,   ground  shall  be  fixed  by  the  said  commissioner,  giving  all  persons 
w  .    or  corporations  owning  or  operating  such  electrical  conductors,  an 
-,  -    opportunity  to  be  heard  on  the  question  of  the  time  necessary  to 
H/.    to  place  said  conductors  underground,  and  after  hearing  the  en- 
-j-    dneer  of  lighting  and  electricity,  and  such  other  expert  opinion 
■1  -    as  the  commissioner  may  think  advisable.     Said  owners  or  opera- 
^o    t6rs  of  electrical  (^onductors   above  ground  in  such  street  or  lo- 
OQ   cality  shall  lie  required  to  remove  all  of  said  poles,  wires  or  other 
.11    electrical    coijAuctors    and    supi^orting   fixtures    or   other    devices 
oo   from  any  such  street  or  locality  within  thirty  days  after  the  ex- 
oo    piration  of  the  time  so  fixed  by  ?aid  commissioner. 
o<        §   1072.  Disturbance  of  pavemeuts   and   street "  surf ace> :    pcr- 
o-    mits  necessary.     It  shall  be  unlawful  for  any  person  or  corpora- 
op,    tion  to  take  up  the  pavement  of  any  of  the  streets  or  other  public 
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1  places  of  the  city,  or  to  excavate  for  the  purpose  of  laying  under- 

2  ground  any  electricali  conductors,  of  constructing  subways,  or  of 

3  erecting  i^olcs,  unless  permission  in  ^vl'iting  therefor  shall  have 

4  been  first  obtained  from  the  commissioner  with  the  written  ap- 

5  proval  of  the  president  of  the  borough  Avithin  which  it  is  desired 

6  to  lay  such  conduits,  erect  such  poles,  or  to  construct  such  sub- 
T  ways.     ISTo  electrical  conductors   shall  be   strung,  laid   or  main- 

8  tained  above  or 'below  the  surface  of  any  street,  avenue,  highway 

9  or  other  public  place,  in  any  part  of  said  city  without  permission 

10  in  writing  from  said  commissioner  therefor.     And  the  said  com- 

11  missioner  shall  determine  whether  any  extension  of  the  existing 

12  electrical  conductors  of  any  person  or  corporation  in  said  city  shall 

13  be  by  means  of  overhead  or  underground  conductors. 

14  §   1073.   Ordinances  relating  to  subjects  within  the  jurisdiction 

15  of  the  department.      The  board  of  aldermen  may  establish,  and 

16  may  from  time  to  time  enact  general  ordinances  regulating  the 

17  cunstruction,  maintenance,  use  and  management  of  the  electrical 

18  conductors,  poles  and  fixtures  above  ground,  and  the  conduits  and 

19  subways    therefor    cnnstructed   undergi'ound.      The    commissioner 

20  shall  from  time  to  time  submit  for  the  consideration  of  the  board 

21  of  aldermen  snch  ])roposed  ordinances  in  regard  to  electric  wires, 

22  a])j.'liL!iici  -:  ;iim1  riirrciits  for  furnishing  light,  heat  or  power  when 

23  intr<idiio(il  iiitu  or  ]i]r<ced  lu  any  building  in  said  city.     Such  pro- 

24  posed  oi-dinanco,-  shall  prescribe  the  method  of  construction,  opera- 

25  tion,  location,  arrangement,  insulation  and  use  of  such  wires,  ap- 


i  pliances  and  current?  as  said  commissioner  shall  from  time  to 

2  time  deem  necessary  for  the  protection  of  life  and  property. 

3  CHAPTER    XIX. 

4  Depaetmext  of  Street  Clea;j^ixg. 
o  Section   1084.   Commissioner;  deputies. 

G  10S5.   Jurisdiction. 

7  10 86.   Contracts. 

5  1087.   Cleaning,   sprinkling.    -   •  t-   ■.   flushing   or  wash- 
\)  ing  streets  by  contnici. 

10  1088.  Disposition  of  ashes,  garbage  and  refuse. 

11  1089.   Clerical  and  uniformed  forces.  " 
Ij  1090.  Emergency  employments. 

13         §    1084.    Commissioner;   deputies.      The  head   of  the  -depart- 

11  ment  shall  be  the  commissioner  of  street  cleaning,  who  shall  ap- 

15  point  and  may  remove  three  deputies. 

IG         §    1085.'  Jurisdiction.      The   commissioner   shall   have   charge 

17  and    control    of    the    sweeping    and    cleaning,    spi'inlding,    flush- 

IS  ing    or    washing    and    sanding    of   the    streets    of    the    boroughs 

19  of  Manhattan,  the  Bronx  and  Brooklyn,  and  of  the  removal,  or 

20  other  disposition  as  often  as  the  public  health  and  the  use  of  the 
:.■  1  -trcets  may  require,  of  ashes,  street  sweepings,  garbage,  and  other 

22  light  refuse  and  rubbish,  and  of  the  removal  of  snow  and  ice 

23  from  leading  thoroughfares  and  from  such  other  streets  within 

24  said  boroughs  as  may  be  found  practicable;   pro%ided,  that  the 
Of)  term  streets  "as  used  in  this  chapter,  shall  not  be  deemed  to  in- 
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;j_  elude  siieli  macadamized  streets  as  are  in  the  charge  and  control 

2  of  the  park  commissioner  nor  parts  of  streets  or  other  water  front 

3  property  within  the  jurisdiction  of  the  department  of  docks  and 
^  ferries. 

5  §  1086.  Contracts.  The  commissioner  shall  have  power,  and 
Q  it  shall  be  his  duty,  to  purchase  or  hire  from  time  to  time  for 
ij  his  use  as  such  commissioner,  at  current  prices,  such  and  so  many 
3  horses,  carts,  steam  tugs,  scows,  boats,  vessels,  machines,  tools  and 
9  other  property  as  may  be  required  for  the  economical  and  effectual 
"l^Q   performance  of  his  aforesaid  duty  or  to  contract  for  the  construc- 

11  tion  of  any  such  tugs,  scows,  boats,  vessels,  carts,  machines,  tools  or 

12  other  property;  or  for  the  sweeping,  cleaning,  sanding,  sprinkling 
23  and  flushing  or  washing  of  streets  and  the  removal  of  street 
l^  sweepings,  and  also  to  contract  for  the  cremation,  utilization  or 
l^  burning  of  street  sweepings,  refuse  and  garbage;  or  for  the 
IQ  melting  or  removal  of  snow  upon  or  from  any  streets  or  avenues 
l^^  or  parts  thereof.  All  such  hiring,  or  purchases,  or  contracts, 
-j^g  shall  be  made  or  let  in  conformity  with  the  provisions  of  article 

19  ten  of  dhapter  three  of  this  act;  provided,  that  nothing  herein 

20  contained  shall  prevent  said  commissioner,  whenever  it  shall  be 

21  necessary,  to  hire  such  horses,  carts,  boats,  steam  tugs,   scows, 

22  vessels,  machines  or  tools  or  property  for  a  day  or  trip,  and  for 
9?^  successive  days  or  trips,  without  advertising  of  contract  but  which 

94  shall  be  fonnded  on  sealed  proposals  or  bids,  at  compensation  by 

95  the  day  or  trip. 

26  ^^  ^^*^ 
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■j_         §   1087.   Cleaning,    sprinkling,   sanding,    flnshing    or    washing 

2  streets  by  contract.     The  commissioner  shall  have  power  to  enter 

3  into  a  contract  or  contracts  for  cleaning,  sprinkling,  sanding  or 

4  flnshing  or  washing  with  machines  the  streets  and  other  public 

5  ])hices  in  the  city  for  a  period  of  not  more  than  five  years,  termin- 
Q  able  at  any  time  by  said  commissioner  after  three  years  upon  three 
fj  months'  notice. 

g        §  1088.  Disposition  of  ashes,  garbage  and  refuse.     The  com- 

Q  missioner,  with  the  approval  of  the  board  of  estimate,  may  enter 

jLQ  into  contracts  with  responsible  persons  for  the  final  disposition, 

•12  for  periods  not  exceeding  five  years,  of  all  or  any  part  of  the 

22  street  sweepings,  ashes,  garbage,  and  other  light  refuse  or  rub- 

23  bish  collected  by  the  department. 

24  §  1089.  Clerical  and  uniformed  forces.     The  members  of  the 

25  department  shall  be  divided  into  two  general  classes,  to  be  desig- 
2g  nated,  respectively,  the  clerical  force  and  the  uniformed  force. 
2Y  The  clerical  force  shall  consist  of  a  chief  clerk,  medical  exam- 
23  iners,  not  exceeding  three  in  number,  and  such  and  so  many  clerks 
-iq  ami  messengers  as  and  for  whom  ju'ovision  shall  be  made  in  the 
QQ  luidgct.  Tlie  nniforme<l  force  of  the  deiiartment  shall  be  com- 
22  ]i«>'=ed  of  one  general  superintendent  and  such  and  so  many 
pc)  a--"sistant  su]X'rintendents  and  so  many  inspectors  and  other 
go  otticers,  and  si;ch  and  so  many  sweeix-rs  and  drivers  and  other 
^.  cmjilovec^,  as  well  as  mechanics  and  mechanic  helpers,  as  the  board 
pp-  of  estimate  with  the  concurrence  of  the  board  of  aldermen  shall 
c)^  determine.     Xo  member  of  the  uniformed  or  clerical  force  of  the 

XX. 
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1  dppartment  shall  be  removed  until  he  has  been  informeid  of  the 

2  cause  of  the  proposed  removal  and  has  been  allov^^ed  an  opportunity 

3  to  make  an  explanation,  and  in  every  case  of  removal  the  true 
'^  grounds  thereof  shall  be  entered  upon  the  records  of  the  depart- 
5  ment  and  a  copy  thereof  transmitted  to  the  municipal  civil  ser- 
g  vice  commission. 

^         §  1090.  Emergency  employments.     In  case  of  a  snow  fall  or 

g    other  emergency,  the  commissioner  may  hire  and  employ  tempo-    . 

^    rarily  such  and  so  many  men,  carts  and  horses  as  may  be  neces- 

20    ^ary,  forthwith  reporting  such  action  with  full  particulars  thereof 

•j^-j^    to  the  mayor,  but  no  man,  cart  or  horse  shall  be  so  hired  or  em- 

12    Ployed  for  a  longer  period  than  three  days,  except  that  any  per- 

23    son  registered  or  eligible  to  appointment  as  a  driver  or  sweeper 

2^    may  be  temporarily  employed  at  any  time  as  an  extra  driver  or 

25    sweeper  to  fill  the  place  of  a  driver  or  sweeper  who  is  suspended 

2g    or  temporarily  absent  from  duty  from  any  cause.     The  services 

-^^j    of  any  person  employed,  and  of  carts  and  horses  hired  pursuant 

2§    to  this  section,  shall  be  paid  for  in  full  and  directly  by  the  de- 

29    partment  of  street  cleaning  and  not  through  contractors  or  other 

20    persons,  unless  the  commissioner  himself  shall  determine  that  this 

22    requirement  must  for  a  proper  rea'son  in  a  particular  instance  be 

22   dispensed  with. 


OITAPTER  XX. 


24.  Department  of  Bridges. 

25    Section   1100.   Jurisdiction  of  commissioner. 
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1  §  1100.  Jurisdiction  of  commissioner.    The  head  of  the  depart- 

2  ment  shall  be  the  commissioner  of  bridges,  and  'he  shall  appoint 

3  and  may  remove  a  deputy.     Subject  to  the  provisions  of  this  act 

4  and  of  the  code  of  ordinances  of  the  city,  he  shall  have  charge  and 

5  control  of:  ' 

6  1.  The  management,  maintenance,  repair  and  alteration  of  all 

7  bridges,  together  with  their  approaches  and  entrances,  which  shall 

8  be  under  the  jurisdiction  of  the  department  at  the  time  when  this 
^    9    act  shall  take  effect ; 

10       2.  The  construction,  management,  maintenance,  repair  and  al- 
ii teration  of  all  q^ther  bridges,  with  their  approaches  and  entrances, 

12  that  may  hereafter  be  constructed  at  the  city's  expense  in  whole  or 

13  in  part,  -^r  that  may  hereafter  be  acquired  by  the  city,  across  navi- 

14  gable  waters  or  having  termini  in  more  than  one  borough,  except 

15  bridges  wholly  included  in  public  parks  and  having  their  termini 

16  in  the  same  borough,  or  bridges  under  the  control  of  the  president 

17  of  any  borough,  as  provided  in  subdivision  eight  of  section  twelve 

18  hundred  and  seventeen  of  this  act.  ^  ' 

19  3.  The  construction  and  equipment  of  the  municipal  building 

20  which  is  to  constitute  the  Manhattan  terminal  of  the  Brooklyn 

21  bridge; 

22  4.    The  construction,  management,  maintenance,  repair  and  al- 

23  teration  of  all  tunnels  hereafter  constructed  at  the  city's  expense 

24  in  whole  or  in  part,  under  navigable  waters  or  having  termini  in 

25  more  than  one  borough,  other  than  tunnels  constructed  pursuant 

26  to  the  provisions  of  the  rapid  transit  act; 
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1  5.  The  use  of  any  such  bridge  or  tunnel  and  the  collection  of 

2  such  tolls  and  other  charges  for  the  use  thereof  as  authorized  by 

3  law  or  may  hereafter  be  authorized  by  the  board  of  estimate; 

4:        6.  The  operation  of  railroads  upon  such  bridges  and  their  ap- 

^  preaches,  so  far  as  such  operation  affects  the  maintenance,  repair, 

"  alteration  and  safety  of  such  bridges  and  approaches. 
'         §  1101.  Bridges  are  public  highways.    All  bridges  and  tunnels 

S  under  the  jurisdiction  of  the  dej>artment  are  declared  to  be  public 

9  highways,  subject  to  such  tolls  and  prudential  regulations  as  the 

10  board   of   estimate  may   prescribe;   provided,   however,   that  on 

11  every  such  bridge  a  passageway  for  foot  passengers  shall  be  open 

12  at  all  times  and  shall  be  free  of  tolls.     ]^othing  contained  iu  this 

13  title  shall  limit  or  affect  the  jurisdiction  and  powers  of  the  public 
11:  service  commission  of  the  first  district. 

15  CHAPTER  XXI. 

10  Depaetment  of  Docks  and  Beidges. 

17  Article  1.  General  provisions. 

IS  2.  Docks. 

19  3.  Ferries. 

20  ARTICLE  1. 

21  GENEEAL    PEOVISIONS. 

22  Section  1110.  Head  of  department. 

23  1111.  Definitions. 

2-1.  1112.  Jurisdiction  of  commissioner. 

25  1113.  Plans  for  waterfront. 

26'  XX  131 
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^  1114.  Fimctions  of  commissioner  subject  to  general  con- 

?:  trol  of  board  of  estimate. 

3  1115.  Plans  for  waterfront;  resolutions  relating  to,  must 

4:  be  after  public  bearing. 

5  1116.  Agreement  witb  riparian  owners. 

6  1117.  Rules  and  regulations. 

7  §  1110.  Head  of  department.     The  bead  of  tbe  department  of 

8  docks  and  ferries  sball  be  the  commissioner  of  docks,  who  shall 

9  appoint  and  may  remove  a  deputy. 

10  §  1111.  Definitions.     Wherever  used  in  this  chapter: 

11  1.   "  Bulkhead  line  "  means  the  line  beyond  which  it  is  unlawful 

12  to  fill  in  with  solid  material  in  the  waters  of  the  city,  except  in 

13  the  construction  of  piers; 

14  2.  "  .Marginal  wharf  ';  means  the  area  extending  inshore  from 

15  the  bulkhead  line  shown  on  any  plan  for  the  improvement  of  the 

16  waterfront  adopted  pursuant  to  law  and  constructed  in  acoord- 

17  ance  with  such  plan. 

18  (a)   Designated  as  "  marginal  street,  wharf  or  place;  "  or, 

19  (b)   Authorized  by  law,  to  be  used  for  the  deposit  or  transfer 

20  of  goods  and  merchandise  upon,  over  or  under  the  same;  and  for 

21  erection  and  control  of  warehouses. 

22  3.  "  Permam-nt  bulkhead,  wharf  or  other  structure,"  meana  a 

23  bulkhead,  wharf  or  a   structure  on  a  marginal  wharf,  intended 

24  to  continue  for  an  indefinite  time,  as  opposed  to  a  temporary  bulk- 

25  head,  wharf  or  other  structure  to  remain  only  during  the  inter- 
QQ  val  between  the  authorization  of  a  marginal  wharf,  or  the  widen- 
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1  iug  thereof,  and  the  coliimeneement  of  the  constriietioTi  of  such 

2;  marginal  wharf  or  the  widening  thereof. 

3        4.  "  Vessel  "  means  every  description  of  water  craft  or  other 

§g  artificial  contrivance,  used  or  capable  of  being  used,  as  a  means 

5;  of  transportation  on  water; 

Q         5.   '"  Property  "  and  ''  wharf  property  "  shall  be  taken  to  mean 

Y  wharves,  piers,  docks,  bulkheads,  slips  and  basins,  and  also  struct- 

g  ures  thereon  and  the  land  beneath  the  same  and  contiguous  thereto, 

9  and  lands  under  water  and  lands  below  high  water  mark,  and  all 

10  rights,   privileges   and   easements   appurtenant  thereto,   and   such 

11  upland  or  made  land  adjacent  to  the  said  wharves,  piers,  docks, 

12  bulkheads,  slips,  basins  and  lands  under  water,  jurisdiction  over 

13  which  said  upland  and  made  land  may  be  assigned  to  the  depart- 

14  ment  by  the  board  of  estimate  or  vested  in  said  department  by  law. 

15  6.  "  Canal  boat,"  whenever  the  same  is  mentioned  or  referred 
1^  to  in  this  chapter,  shall  be  deemed  and  taken  to  mean  a  vessel  built 

17  for  navigating  the  canals  of  the  state,  measuring  not  more  than 

18  ninety-eight     feet     in     length     nor     more     than     eighteen     feet 

19  in   width,    and   whose   registered    net   tonnage    does   not   exceed 

20  one  hundred  and  fifty  tons. 

21  §  1112.  Jurisdiction  of  commissioner.     The  commissioner  shall 

22  have  charge  and  control,  except  as  herein  otherwise  provided, 

23  1.  Of  all  waterfront  property  which  now  or  may  hereafter  be 
24.  owned  or  possessed  by  the  city  unless  otherwise  directed  by  the 
25  board  of  estimate;  and  of  regulating,  developing  and  improving 
a  a  the  same  ; 
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1  2.  Of  repairing,   building,   rebuilding,  maintaining,   altering, 

2  strengthening    and   protecting   said   waterfront    property    and    of 

3  dredging  and  deepening  in  and  about  the  same; 

4  3.   Of  fixing  bulkhead  and  pierhead  lines  within  the  limits  of 

5  those  now  established  by  law,  and  also  of  fixing  bulkhead  and  pier- 

6  head  lines  where  no  such  lines  have  yet  been  established  by  law ; 

/        4.  Of  fixing  the  distance  between  piers  and  of  prescribing  the 

8  method  and  character  of  construction  of  all  wharf  property  within 

9  the  city; 

10  5.  Of  regulating  all  waterfront  property  within  the  city  not 

11  ^wi\ed  or  possessed  by  the  city; 

12  C.  Of    completing    the  plans    for   the  waterfront    heretofore 

13  adopted  and  filed  pursuant  to  law,  and  for  altering  and  amending 

14  said  plans  and  of  adopting  noAV  plans  for  the  improvement  ©f  the 

15  waterfront  of  the  city  or  for  ferry  purposes,  and  of  altering  and 

16  amending  said  new  plans; 

17  7.  Of  regulating,  maintaining,  opening,  widening,  constructing 

18  or  closing  marginal  wharves  in  accordance  with  plans  adopted  or 

19  altered  pursuant  to  law; 

20  8.   Of  establishing  new  ferries; 

21  9.  Of  removing  or  causing  the  removal  of  abandoned,  stranded, 

22  sunken   or   wrecked   vessels,    or   other   obstructions   on   property 

23  within  the  jurisdiction  of  the  department, 

24  10.   Of  collecting  all  revenues  derived  from  waterfront  prop- 

25  erty  belonging  i^)  the  city  unless  otherwise  directed  by  the  board 

26  of  estimate. 


1  The    commissioner    shall    make    all    surveys,    soundings    and 

2  other  examinations  of  the  waterfront  and  wharf  property  both  on 

3  property  which  is  owned  by  the  city  and  by  private  parties,  which 
4'  may   be   necessary   to   ascertain   the   capacity   and   requirements 

5  thereof  for  adaptation  to  commercial  and  other  uses,  and  the  maps 

6  and  plans  on  file  in  the  department  shall  correctly  show  the  depth 

7  of  water,  condition  of  bottom  and  all  other  necessary  details  con- 

8  cerning  the  slips  and  basins  requisite  to  the  proper  performance 

9  of  the  duties  of  the  commissioner  and  of  the  department. 

10  §  1113.  Plans  for  waterfront.     1.  All  plans  for  the  waterfront 

11  of  the  city  heretofore  determined  upon  and  filed  ia  accordance 

12  with  law  and  all  jilans  hereafter  determined  upon  by  the  commis- 

13  sioner  and  certified  by  the  board  of  estimate  and  filed  in  the  office 

14  of  the  department  shall  be  the  exclusive  plans  according  to  which 

15  any  wharf  property  shall  be  laid  out  or  constructed  o-r  any  solid 

16  filling  done  within  the  territory  to  which  such  plans  apply:  and 

17  no  wharf  property  shall  be  laid  out,  built  or  rebuilt  within  such 

18  territory  except  in  accordance  with  such  plans,  or  any  change, 

19  alteration  or  amendment  of  such  plans,  except  that  temporary 

20  wharf  structures  may  be  built  or  rebuilt  as  provided  in  section 
<^\  eleven  hundred  and  thirty-five  of  this  act. 

22  2.  Whenever  the  plans  so  determined  upon  and  certified  shall 

23  include  the  widening  of  a  street  or  the  opening  and  construc- 

24  tion  of  a  new.  street  or  the  abandonment  of  a  street  or  avenue 

25  already  in  existence,  the  power  to  widen,  oj^en,  construct,  aban- 
og  don  or  close  the  same  shall  exclusively  reside  with  the  com- 
27  XX                                 132 
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1  missioner.    who    is    hereby    authorized    to    take    such    steps    a. 

2  may  be  necessary  in  that  regard,  and,  after  the  same  shall  have 

5  been  so  widened  or  opened,  the  right  to  maintain  the  widened 

4  portion   of   a    street   or   avenue   already   opened,   and   such  new 

6  street    shall    also   reside   with   the   said   commissioner;    but   the 

5  street   so    widened    to    the   extent    of   the    part   so   widened,    or 
Y  such    new   street   opened    under   such   plan   or    plans    shall   not 

8  be   a  public  street,  but   shall  be   a  marginal  wharf,   and  shall 

9  be  used  in  that  regard  in  such  manner  from  time  to  time  as 

10  the    commissioner    shall    determine.      The    commissioner    shall 

11  'have  exclusive  power  to  regulate  the  use  of  marginal  wharves, 

12  so  that  the  land  and  buildings  upon  all  such  marginal  whar\es 

13  may   be    used    to    the   best    advantage    in   connection    with    the 

14  wharves   and  bulkheads;    and  the   commissioner   shall  have   the 

15  power  to  regulate,  by  license  or  by  any  other  suitable  means,  the 
Ig  transfer  of  goods  upon,  over  or  under  all  such  marginal  wharves ; 

17  except  that  the  said  commissioner  shall  not  have  any  power  in 

18  respect  to,  or  jurisdiction  over,  the  public  driveway  authorized 

19  by  or  constructed  under  chapter  one  hundred  and  two  of  the 

20  laws  of  eighteen  hundred  and  ninety-three,  and  acts  amendatory 

21  thereof. 

22  §  lll^l.  Functions  of  commissioner  subject  to  general  control 

23  of  board  of  estimate.    The  functions  and  powers  conferred  in  this 

24  chapter  upon  the  commissioner  of  docks  with  respect  to  the  alter- 

25  ation  and  amendment  of  the  plans  heretofore  adopted  and  filed 
2g  pursuant  to  law,  the  adoption  of  new  plans  for  the  improvement  of 
^  the  waterfront  of  the  city  or  for  ferry  purposes  and  for  altering 
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1  or   amending  said  new  plans,  the  establishment  of  new  ferries 

2  and  acquisition  of  waterfront  property  or  any  interest  therein, 

3  the  establishment  of  bulkhead  and  pierhead  lines   and  the  as- 

4  signment,  designation  and  reservation  of  wharf  property  of  the 

5  city  for  the  purposes  specified  shall  be  exercised  only  with  the 

6  approval  of  the  board  of  estimate. 

T         §  1115.   Plans  for  waterfront;  resolutions  rolatiiio-  to,  must  be 

8  after  public  hearing.     All  resolutions  of  the  board  of  estimate 

9  adopting  or  approving  or  consenting  to  or  certifying  to  any  plans 

10  for  the  waterfront,  or  to  any  change  in  such  plans,  shall  be  passed 

11  after  a  public  hearing  by  said  board,  notice  of  which  hearing  shall 

12  have  been  published  in  the  City  Record  for  at  least  six  consecu- 

13  tive  days,  and  for  not  less  than  seven  nor  more  than  thirty  days 

14  before  said  meeting,  which  publication  shall  contain  a  general  de- 

15  scription  sufficient  to  identify  the  property  to  be  affected  by  the 

16  resolution,  a  statement  of  the  date,  time  and  place  of  such  meet- 

17  ing,  and  that  at  such  meeting  all  parties  in  interest  will  be  heard 

18  prior  to  the  adoption  of  any  resolution  in  the  premises. 

19  I  1116.  Agreement  with  riparian  owners.     The  commissioner, 

20  when  authorized  by  the  board  of  estimate,  may  fix  and  deter- 

21  mine,  by   agreement  with  the  upland  owner,   an  adjusted  line 

22  of  high  water  of  upland  property  upon  a  straight  line  or  lines 

23  between   points    on   the  shore  line,    and   to   sell   and   convey   to 

24  the  upland  owner  ujion  terms  to  be  approved  by  the  board  of 

25  estimate  lands  under  water  inside  of  the  adjusted  line  of  high 

26  water    so    fixed    and    determined    upon    taking    into    consider- 
o»  ation  the  value  of  the  rights,  if  any,  of  the  riparian  owners; 
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■*"  such  terms  to  include  a  conveyance  to  the  city  of  riparian  rights, 

2  if  any,  of  the  upland  owner.     In  case  such  lands  shall  be  par- 

2  tially  inside  and  partially  outside  of  original  upland,  to  exchange 

4=  lands  under  water  inside  of  the  line  of  high  water  so  fixed  and 

5  determined   upon  for   the  balance   outside  of   such  line.      Such 

^  exchange,  however,  shall  include  a  conveyance  to  the  city  of  all 

7  riparian  rights,  if  any,  of  the  riparian  owner. 

S  §    HIT.    Eulos    and   regulations.      All    ordin'ances,   rules    and 

^  regulations  of  the  department,  except  such  as  relate  exclusively 

1<^  to  its  organization  or  to  the  duties  or  discipline  of~its  officers  and 

11  employees,  shall  constitute  a  chapter  of  the  code  of  ordinances 

12  of  the  city  and  shall  be  subject  to  amendment  or  repeal  by  the 

13  board  of  aldermen. 

U  ARTICLE  II. 

15  Docks. 

16  Section  1125.  Eeo-ulations  of  waterfront  property  and  vessels. 

17  1126.  Assignment  and  reservation  of  wharf  property. 

18  1127.  Recreation  piers. 

19  1128.  Use  of  docks  l\v  other  departments. 

20  1129.  Wharfage,    dockage    and    demurrage   charges    and 

21  rates. 

22  1180.   Schedule  of  charges  to  be  printed  on  all  bills  for 

23  wharfage,  dockage  and  demurrage. 

24  1131.  Dock  leases. 

25  1132.  Sheds  and  other  structures  upon  leased  docks. 
2^  1133.  Erection  of  derricks,  hoists,  et  cetera. 
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■'•  1134.  Permits  for  construction  of  wharf  property;  copies 

^  to  be  filed  with  tax  department. 

1135.  License  for  temporary  use  of  waterfront  proj)erty. 

*  1136.  Improvement  of  privately  owned  waterfront  prop- 

^  erty  may  be  enforced. 

"  1137.  Removal  of  obstructions  to  navigation. 

'  1138.  Incumbrances  upon  waterfront  property;  proceed- 

°  ure  to  remove. 

^  1139.  Waterfront    property    to    be    kept    clean,    public 

10  •  dumping  boards. 

11  §     1125.    Regulations-    of    waterfront    property    and    vessels. 

12  The  commissioner   or   his    authorized   representative   shall    have 

13  power    to    provide     and    assign    suitable     accommodations     for 

14  all  vessels,  and  regulate  their  use  and  occupancy  of  the  water- 

15  front  and  wharf  property  of  the  city  or  of  privately  owned  water- 

16  front   or  wharf  property,   and,    as  occasion   may  require,   cause 

17  the  removal    of    any    vessel    not    actually    engaged    in  receiving 

18  or '  discharging  cargo,   in  order  to  make  room  for  other  vessels 

19  which  are  prepared  forthwith  to  receive  or  discharge  cargo.     If 

20  any  owner,  master  or  person  in  charge  of  any  vessel  shall  refuse 

21  to  observe  the  orders  of  the  commissioner  or  his  authorized  repre- 

22  sentative  with  regard  to  the  removal  of  the  same,  such  vessel  shall 

23  be  charged  at  the  rate  of  fifty  dollars  a  day  for  each  day  or  part 

24  of  a  day  commencing  from  the  time  that  such  order  is  served 

25  upon  such  owner,  master  or  person  in  charge  of  any  vessel,  and 

26  continuing  until  such  vessel  is  removed  as  directed ;  and  the  same 
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i!    may  be  collected  in  an  action  by  the  city  in  any  court  of  civil 

2.  jurisdiction,  and  any  judgment  in  such  action  stall  constitute  a 

Z  lien  upon  the  vessel  for  the  failure  to  remove  which  such  action 

4:  has  been  brought ;  or,  at  the  option  of  the  commissioner,  such 

5  vessel  may  be  removed  immediately  in  the  first  instance  and  re- 

6  tained  in  custody  of  the  department  until  all  charges  incidental 

7  to  such  removal  and  retention  have  been  paid.     It  shall  not  be 

8  lawful  for  any  vessel  to  obstruct  the  waters  of  the  city  by  lying 

9  at  the  exterior  end  of^  piers,  except  when  authorized  by  the  com- 

10  missioner  of  docks  or  his  authorized  representative. 

11  §  1126.  Assignment  and  reservation  of  wharf  property.     The 

12  commissioner,  under  the  direction  of  or  subject  to  the  approval 

13  of    the    board    of    estimate,    shall    assign,    decorate    and    reserve 

14  wharf    property    of    the  city    for    the    ac-commodation    of    lx>ats 

15  and  vessels  navigating  the  canals  of  the  state;  for  general  wharf- 

16  age  purposes;  for  the  uses  of  the  various  city  departments  re- 

17  quiring  accommodations  on  the  waterfront;  for  the  naval  militia 

18  of  the  state  of  New  York ;  and  for  such  other  purposes  as  the  board 

19  of  estimate  may  hereafter  approve  of  and  direct;  and  no  water- 

20  front  or  wharf  property  of  the  city  so  assigTied,  designated  and 

21  reserved  shall  be  leased  or  devoted  to  any  j^urpose  other  than  that 

22  for  which  it  shall  have  been  assigned,  designated  or  reserved,  un- 

23  less  the  board  of  estimate  shall  have  first  by  special  resolution  re- 

24  pealed  such  assignment,  designation  or  reservation.     Upon   the 

25  application  of  any  person  aggrieved  by  the  refusal  or  neglect  of 

26  the  commissioner  to  assign,  designate  and  reserve  waterfront  and 

27  wharf  property  as  provided  in  the  preceding  paragraph,  the  board 
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1  of  estimate  may  assign  and  designate  such  property  for  any  pur- 

2  pose  specified  herein,  and  upon  such  designation  the  property  so 

3  designated  shall  be  reserved  for  such  purpose  as  herein  prescribed. 

4  i^o  repeal  or  cancellation  of  any  assignment,  designation  or  reser- 

5  vation  for  the  purposes  hereinbefore  provided  for  shall  be  made 

6  by  the  board  of  estimate,  except  by  resolution  passed  at  an  open 

7  meeting  of  the  board  after  a  public  hearing,  after  notice  pub- 
S  linhed  in  accordance  with  the  provisions  of  section  eleven  hundred 
9  and  thirty-one  of  this  act. 

10  ^  1127.  Recreation  piers.    The  commissioner,  with  the  approval 

11  of  the  board  of  estimate,  is  authorized  to  build  or  set  aside  wharf 

12  pvopevty  or  portions  thereof  for  recreation  purposes.     Property  or 

13  portions  thereof  so  set  aside  shall  be  under  the  charge  and  control 

14  of  the  park  department. 

15  §    112S.   Use    of   docks   by   other   departments.      When   wharf 

16  proi)ei'ty     i<     a^siiiiied     to     any     city     (le])a!tment     or     tO'     the 

17  naval  militia  of  the  state  of  ^N'ew  York,  or  any  of  the  borough 

18  ])residents,    repairs    to    and    maintenance    of,    and    dredging    at 

19  such    pro]:)erty    shall    be    paid    out    of   the   appropriations   made 

20  for  the  respective  departments,  naval,  militia  or  borough  presi- 

21  dents.     But,  upon  request,  such  repairs,  maintenance  and  dredg- 

22  irig   may   be   done   by    the   commissioner   and   the  cost  of   such 

23  work  shall  be  borne  by  the  department,  naval  militia  or  borough 

24  president,  for  which  or  for  whom  the  work  is  done. 

25  §    1120.  Wharfage,  dockage  and   demurrage  or  top  wharfage 

26  charges  and  rates. ,   The  commissioner  of  docks,  with  the  approval 

27  of'  the   board    of   estimate,    shall    fix    the    oharges   and   rates   for 
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J    wharfage  and  dockage,  and  for  demurrage  or  top  wharfage  for 

2  merchandise  remaining  on  wharf  property  within  the  city,  pro- 

3  vided,    that   the  charges    and   rate5   for   wharfage,   dockage   and 

4  demurrage  or  top  wharfage  shall  continue  in  the  sums  or  amounts 

5  payable  at  the  date  when  this  act  takes  effect,  unless  and  until 
Q  increased,  decreased  or  otherwise  changed  by  the  commissioner 
^  of  docks  with  the  approval  of  the  lx)ard  of  estimate.     Mi  charges 

8  and   rates   for   wharfage,    dockage,    demurrage   or   top   wharfage 

9  shall  constitute  a  lien  upon  the  vessel  or  merchandise  incurring 
IQ  the  same,  as  the  case  may  be,  and  no  vessel  or  merchandise  against 
2]_  which  such  a  lien  exists  shall  be  removed  from  the  wharf  or  dock 

22  where  such  lien  was  incurred  without  the  consent  of  the  commis- 

23  sioner  or  the  owner  or  lessee  of  such  wharf  or  dock  as  the  case 

24  may  be.  until  such  lien  shall  have  been  discharged. 

15        §  1130.   Schedule   of  charges  to  be   printed   on   all  bills  for 
1Q  wharfage,  dockage,  demurrage  and  top  wharfage.     The  commis- 

17  sioner  of  every  owner  or  lessee  of  any  wharf  property  within  the 

18  city  shall  cause  to  be  printed  on  the  back  of  all  bills  for  wharfage, 

19  dockage,  demurrage  or  top  wharfage  a  schedule  of  legal  charges 

20  for  the  use  of  such  wharf  property,  and  no  charges  shall  be  col- 

21  lectible  by  the  city  or  by  such  owner  or  lessee,  unless  the  bill 

22  therefor  shall  have  been  printed  in  conformity  with  the  require- 

23  ments    hereof,    and   such   legal  charges   shall   be    the   maximum 

24  amount  charged  for  wharfage,  dockage  or  demurrage  by  the  said 

25  commissioner,  owner  or  lessee. 

26  §  1131.  Dock  leases.      The  commissioner   may,  with  the   ap- 

27  proval  of  the  board  of  estimate,  and  upon  such  terms  and  eon- 
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1  ditions  as  the  said  board  may  prescribe  by  general  or  special  reso- 

2  lutions,  in  the  name  and  behalf  of  the  city,  lease  any  of  the  water- 

3  front  or  wharf  property  of  the  city  for  a  term  not  exceeding  ten 

4  years,  and  coyenant  for  renewals  of  snch  leases  for  terms  of  not 
^  more  than  ten  years  each,  but  not  exceeding  in  the  aggregate  fifty 
6  years ;  the  rental  for  all  renewal  terms  shall  be  fixed  by  appraisal, 
*  as  provided  for  in  said  leases,  but  in  no  case  shall  the  rental  for 

8  such  renewal  terms  be  less  than  fiye  per  centum  advance  on  the 

9  rental  for  the  preceding  term;  but  this  section  shall  not  apply  to 

10  leases  of  waterfront  property  for  the  operation  of  ferries  and  of 

11  wharf  property  used  in  connection  therewith.     The  commissioner 

12  is  authorized  to  grant,  without  the  approval  of  the  board  of  esti- 

13  mate,  temporary  permits  for  a  period  not  exceeding  one  year  to 
14:  use  and  occupy  waterfront  property  belonging  to  the  city,  said 

15  permits  to  be  terminable  at  the  will  of  the  commissioner.    All  ap- 

16  plications  for  leases  of  waterfront  and  wharf  property  shall  in 

17  the  first  instance  be  made  in  writing  to  the  commissioner,  who  is 

18  hereby  authorized  to  enter  into  negotiations  in  respect  of  leases  so 

19  far  as  concerns  the  precise  property  to  be  leased,  the  term  of  the 

20  lease,  the  rental  and  the  covenants  generally.     After  a  tentative 

21  agreement  shall  have  been  reached  between  the  commissioner  and 

22  the  proposed  lessee,  such  tentative  agreement,  or  if  no  such  agree- 

23  ment  be  arrived  at,  then  the  offer  of  the  proposed  lessee  shall  be 

24  transmitted    to    the    board    of    estimate,    which    shall    have    full 

25  power  to  fix  the  terms  and  conditions  of  the  lease  and  to  authorize 

26  its  execution.     The  lease,  when  authorized,  shall  be  executed  by 
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1  the  commissioner  and  shall  be  sealed  with  the  seal  of  the  depart- 

2  ment.     The  board  of  estimate  shall  not  authorize  any  lease  of 

3  waterfront  property  of  the  city  except  by  a  resolution  passed  after 
^    a  public  hearing  by  the  l)oard,  notice  of  the  time  and  place  of 

5  which  shall  be  given  by  publication  in  the  City  Record  for  six 

6  consecutive  days,  and  for  a  period  of  not  less  than  seven  nor  more 

7  than  thirty  days  before  the  date  of  such  hearing.     Such  published 

8  notice  shall  contain,  in  addition  to  such  other  matter  as  the  board 

9  of  estimate  or  the  commissioner  may  think  proper,  the  following: 

10  1.   The  name  and  address,  by  street  and  nmnber,  of  the  pro- 

11  posed  lessee. 

12  2.  A  description  of  the  property  sufficient  to  identify  the  same. 

13  3.  The  proposed  rental. 

14  4.  The  proposed  terms. 

15  5.  "Whether  the  lease  is  to  provide  for  any  privilege  other  than 

16  the  right  to  collect  wharfage,  and  if  so,  for  what  privilege. 

17  6.  That  the  proposed  lease  is  subject  to  inspection  in  the  office 

18  of  the  commissioner  as  a  public  document. 

19  §  1132.  Sheds  or  other  structures  upon  leased  docks.     When- 

20  ever  any  person  shall  be  lawfully  in  possession  of  any  wharf  prop- 

21  erty  and  shall  regnilarly  use  the  same  for  the  purpose  of  receiving 

22  nnd  discharging  cargo  thereat,  it  shall  be  lawful  for  such  person, 

23  with  the  consent  of  the  commissioner,  and  the  owner  of  such  prop- 

24  erty,  if  the  same  be  not  the  property  of  the  city,  to  erect  and 

25  maintain  upon  the  part  of  the  wharf  property  so  used,  sheds,  or 

26  other   structures,   for  the  loading,   discharging  or  protection  of 

27  iiro])erty  received  and  discharged  from  or  to  be  loaded  upon  vessels 
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^     lying  alongside,  subject,  however,  to  such  conditions  as  may  be 

^  prescribed  in  the  consent  of  the  commissioner ;  and  such  consent 

^  shall  not  be  revocable  except  with  the  approval  of  the  board  of 

^  estimate  and  after  opportunity  to  the  party  or  parties  interested 

^  to  be  heard  in  the  manner  provided  in  section  eleven  hundred 

^  and  thirty-two  of  this  act.     Any  owner  or  lessee  of  waterfront 

'^  or  wharf  property  who  shall  have  been  authorized  by  the  com- 

S  missioner  to  erect  a  shed  or  structure  thereon,  shall  be  entitled  to 

9  the  use  of  the  premises  so  owned  or  leased,  and  no  vessel  shall 

10  be  placed  in  any  berth  alongside  thereof  without  the  consent  of 

11  such  owner  or  lessee  during  the  term  of  such  authority. 

1^  §  1133.  Erection  of  derricks,  hoists,  et  cetera.     The  commis- 

13  sioner  may  issue  permits  for  the  erection  and  maintenance,  upon 

14  wharf  property  and  marginal  wharves  under  his  charge  and 
1^  control,  of  derricks,  hoists,  conveyors,  bins,  floating  docks  and  such 
16  other  structures  as  will  in  his  opinion  tend  to  a  full  and  extended 
1'^  utilization  of  such  wharf  property  and  marginal  wharves;  sub- 

18  ject,  however,  to  such  conditions'  as  may  be  prescribed  in  the 

19  permit. 

20  §   1134.  Permits  for  construction  of  wharf  property;  copies  to 

21  be  filed  with  tax  department.    Whenever  a  permit  shall  be  gi'anted 

22  by  the  commissioner  for  the  erection  or  altera:tion  of  any  wharf 
2'3'  property  he  shall  furnish  to  the  tax  department  within  ton  d;i\x 
2*  thereafter  a  copy  of  each   such  permit  which  shall   spocificallv 

25  desig-nate  the  lot  and  block  number  upon  the  tax  map  of  the  water- 

26  front  upon  which  such  wharf  property  is  to  be  erected. 

S7       §    113."3.  Licen-^e   for  temporary   use    of  waterfront    property. 
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1  The    commissioner   may    build    or    reljuilJ,    or    liceiir^e    or    per- 

2  mit  the  building  or  rebuilding  of,  temporary  wharf  structure^. 

3  and  may,  with  the  approval  of  the  board  of  estimate,   execute 

4  leases  for  lands  under  water  for  such  purposes  for  a  term  not 

5  beyond  the  time  when  such  lands  under  water  shall  be  required 

6  for  the  purpose  of  carrying  out  and  executing  the  plans  for  the 

7  improvement  and  development  of  the  waterfront. 

8  §   1136,  Eepairs  and  dredging  of  private  property.     The  com- 

9  missioner,  subject  to  the  approval  of  the  board  of  estimate,  may 

10  order  and   direct  that  the  navigable  water   near   and  adjoining 

11  any  private  wharf  property  l^e   deepened;   and  may  also  order 

12  and  direct  that  any  private  wharf  property  be  repaired  in  order 

13  to  insure  the  public  safety;  and,  in  the  event  that  such  order  be 

14  not  complied  with,  the  commissioner  may  cause  the  work  to  be 

15  done  in  such  places  and  at  such  times  as  he  may  deem. necessary 

16  and  i:»roper.     In  case  the  owner  or  owners  of  such  private  wharf 

17  property  shall  refuse  or  neglect  to  pay  the  cost  of  such  work  as 

18  shown  by  the  books  and  accounts  of  the  department  within  thirty 

19  days  after  demand,  then  the  expense  of  conforming  to  any  order 

20  or    direction     made    in     accordance    wifh     this     section    or    of 

21  carrying  the  same  into  effect,  shall  be  estimated   and   assessed 

22  by  the  board  of  assessors  upon  or  among  the  owner  or  owners  of 

23  any  or  every  piece  of  wharf  property  which  may  be  so  repaired 

24  or  near  or  adjacent  to  which  any  such  water  may  ]xi  deepened 

25  and  which  may  in  any  manner  be  benefited  thereby  in  proportion 

26  as  nearly  as  may  be  to  the  advantage  which  each  shall  be  deemed 

27  to  acquire.     Every  such  estimate  and  assessment  after  confirm- 
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1  ation  shall  be  binding  and  conclusive  upon  tlie  owners  thereby 

2  assessed,  respectively,   and   shall  be   a  lien  or  charge  upon  the 

3  property  or  premises  in  respect  to  which  the  same  may  have  been 

4  made. 

5  §   1137.  Eemoval  of  obstructions  to  navigation.    If  any  pier, 

6  bulkhead  or  wharf  structure,  or  other  property  be  abandoned  and 

k 

7  constitute   an    obstruction   to   navigation,    and   if    any   vessel   be 

8  stranded,  sunken  or  wrecked,  and  such  vessel  be  abandoned  for 

9  ten  days  after  such  stranding,  sinking  or  wrecking,  the  commis- 

10  sioner  shall  notify  the  owner  or  owners  of  such  obsti  ..ction,  vessel 

11  or  vessels,  if  such  owner  or  owners  are  within  the  city  and  are 

12  known  to  him,  to  remove  the  same  forthwith,  and  in  case  such 

13  owner  or  owners  are  not  known  to  the  said  commissioner  or  are 

14  not  within  the  said  city  or  fail  to  comply  with  such  notice,  the 

15  commissioner  shall  cause  such  obstruction  or  vessel  or  vessels  to 

16  be  removed  and  the  expense  of  such  removal  shall  be  recoverable 

17  from  the  o^vner  or  owners  of  such  obstruction,  vessel  or  vessels  by 

18  and  in  the  name  of  the  city.     The  expense  of  carrying  out  the  pro- 

19  visions  of  this  section  shall  also  be  a  lien  on  the  vessel  so  re- 

20  moved  until  paid.    In  case  such  vessel  so  removed  or  the  material 

21  thereof  is  not  claimed  Avithin  thirty  days  after  such  removal,^ the 

t 

22  commissioner   shall   advertise   a  general   description  thereof  and 

2,3  that  the  same  will  be  sold  at  public  auction  to  the  highest  bidder 

24  at  a  time  and  place  to  be  fixed  in  the  advertisement,  which  shall 

25  continue  to  be  published  in  the  City  Eccord  from  day  to  day  for 
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1  a  period  of  one  week,  and  the  proceeds  of  such  sale  shall  be  paid 

2  into  the  city  treasury. 

3  ^   1138.  Incumbrances  upon  waterfront  property;  procedure  to 

4  remove.     The  commissioner  may  at  all  times  require  the  owner. 

5  consignee,  or  person  interested  in  or  in  charge  of  any  property  of 

6  a  movable  character  which  may  be  upon  and  obstruct  the  free  use 

7  of  any  waterfront  property  of  the  city  to  remove  the  same  without 

8  any  unnecessary  delay.     He  shall  make  such  general  rules  and 

9  regulations   and  give  such  directions   as  will  secure  dispatch  in 

10  loading  and  unloading  vessels  and  prevent  the  accumulation  of 

11  freight  or  merchandise  upon  any  waterfront  or  wharf  property  of 

12  the   city  while  vessels   are  engaged   in   receiving  or   discharging 

13  cargo.  The  commissioner  may  require  the  removal  of  any  vehi- 
14:  cles  obstructing  the  waterfront,  forthwith  and  without  notice,  and 

15  may,  upon  twelve  hours'  notice,  require  all  other  classes  of  mova- 

16  ble  property  which  may  so  obstruct  the  waterfront  or  wharf  prop- 
lY  erty  of  the  city  to  be  removed  by  the  owner,  consignee  or  persons 
Ig  interested  therein  or  in  charge  thereof,  within  such  time  as  he  may 

19  specify,  after  the  receipt  of  such  notice ;  and  in  the  event  of  failure 

20  of  such  owner  or  interested  party  to  remove  such  property,  the 

21  commissioner  is  authorized  to  remove  the  same  at  the  expense  of 

22  the  oAvner,  consignee  or  interested  party,  and  to  store  the  same 

23  in  some  proper  place,  at  the  expense  and  risk  of  the  owner,  con- 

24  siguce  or  interested  party.       The  expense  of  such  removal  and  of 

25  storing  or  keeping  the  same  shall  be  a  lien  upon  such  property, 
2(5  until  the  same  be  discharged  by  payment  to  the  city  or  to  the  per- 
27  son  with  whom  such  property  is  stored.     For  the  purpose  of  re- 
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,]j]  moving  any  obstructions  to  the  waterfront  or  wharf  property  of 

2  the  city  the  commissioner  may  employ  such  persons,  vehicles  and 

3  vessels  as  may  be  necessary,  and  the  charge  therefor  shall  consti- 
^^  lute  i3art  of  the  cost  of  removal ;  and  all  such  costs  of  removal  shall 
5  constitute  a  lien  upon  the  property  so  removed,  which  may  be  col- 
Q  lected  in  an  action  to  be  brought  by  the  city  in  the  same  manner  as 
tj  is  i^rovided  by  law  for  the  collection  of  demands  against  ships  and 
g  vessels.  The  commissioner  shall,  whenever  necessary,  advertise 
9  for  one  week  in  the  City  Record  an  adequate  description  of  all 

j^Q  movable  property  which  may  have  been  removed  from  the  water- 

11  front  or  wharf  property  of  the  city,  and  which  may  have  been 

12  stored  by  his  authority  or  direction  under  the  provisions  of  this 
-1^3  act,  and  which  shall  have  remained  unclaimed  for  a  period  of 
1^  thirty  days,  and  wherever  such  property  contains  marks  or  num- 
]^5  bers,  shall  set  forth  in  sucli  advertisement  the  mark  or  number 
1Q  of  each  package  and  parcel;  and  that  the  same  will  be  sold  at 
1^  public  auction  within  the  city,  to  the  highest  bidder,  at  a  time  and 
1Q  place  to  be  fixed  in  the  advertisement,  which  shall  continue  to  be 
]^9  published  in  the  City  Record  from  day  to  day  for  at  least  one 
9Q  week;  and  the  proceeds  of  such  sale  shall  be  applied  to  the  pay- 
21  ment  of  the  cost  of  removal  and  storage  of  such  property.  Any 
0  2  amount  received  at  such  sale  in  excess  of  the  cost  and  expenses 
23  of  removal  and  storage  shall  be  paid  by  the  commissioner  into  the 
24-  city  treasury,  in  trust  for  the  owner  of  the  property  sold;'  and  if 
25  such  proceeds  be  insufficient  to  pay  such  expenses,  the  city  shall 
20  have  an  actionable  claim  against  the  owner  or  consignee  of  such 
27  movable  property  for  such  deficiency. 
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•j^         §  1139.  Waterfront  property  to  be  kept  clean;  public  dump- 

2  ing  boards.    The  commissioner  shall  cause  the  wharf  property  and 

3  waterfront,  and  places  by  law  committed  to  the  custody  and  con- 

4  trol  of  the  department,  to  be  thoroughly  cleaned  and  kept  clean  at 

5  all  times ;  and  to  remove  from  the  same  and  to  dispose  of  all  sweep- 
Q  ings,  ashes  and  garbage.    And  for  the  purpose  of  disposing  of  the 

7  sweepings  and  other  refuse  removed  by  the  department,  he  shall 

8  have  the  right,  and  is  hereby  authorized  to  use,  concurrently  vnth 

9  the  department  having  control  of  street  cleaning,  such  dumping 

10  boards,  slips  and  piers  as  may  be  assigned  to  and  set  apart  for  the 

11  use  of  said  department  having  control  of  street  cleaning;  and  all 

12  contracts  made  by  any  department  upon  which  is  devolved  the 

13  duty  of  cleaning  the  streets  in  any  borough  for  the  removal  of 

14  ashes  and  garbage  and  sv^eepings  in  such  borough,  shall  provide 

15  for  the  removal  of  such  ashes,  garbage  and  sweepings  as  may  be 

16  required  to  be  removed  by  the  department  of  docks  and  ferries. 

17  Such  dumjiing  boards,  slips  and  piers  as  may  be  assigned  to  and 
IS  set  apart  for  the  department  having  control  of  street  cleaning 

19  shall,  whenever  practicable,  be  used  by  the  general  public  for  the 

20  dumping  of  such  material   as  the  street  cleaning  commissioner 

21  shall  deem  proper  and  upon  such  terms  and  conditions  as  the 

22  street  cleaning  commissioner  and  the  commissioner  of  docks  may 

23  impose.     The  commissioner  or  officer  charged  with  street  clean- 

24  ing  in  the  city  or  in  any  of  the  boroughs  may  cause  snow  and 

25  ice  to  be  dum])ed  along  the  waterfront  at  such  places  as  may  be 
9n  desicrnated  by  the  commissioner  of  docks. 
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^  AETICLE  3. 


o 

*  FEEEIES. 


^  Section  1145.  Eerries,  charge  and  control  of. 

*  1146.  Operation  of  municipal  ferries. 

^  1147.  Emergency  contracts  in  relation  to  ferries. 

2  1148.  Lease  of  ferry  property. 

*  1149.  Wharfage  and  dockage  charges. 

8         §  1145.  Eerries,   charge   and   control   of.      The   commissioner 

^  shall  have  exclusive  charge  and  control,  subject  to  the  approval 

10  of  the  board  of  estimate,  of  all  ferries  and  ferry  property  of  the 

11  city. 

12  §  1146.   Operation   of  municipal   ferries.      The   commissioner 

13  shall,  subject  to  rules  and  regulations  to  be  prescribed  by  the 

14  board  of  estimate  by  general  or  special  resolution,  operate  and 

15  manage  all  municipal  ferries,  fix  time  tables  and  rates  of  ferriage 
IG  for  vehicles  and  passengers  and  lease  for  periods  not  exceeding 
17  three  years  all  privileges  for  any  purpose  whatsoever  incident  to 
IS  or  .connected  with  the  operation  of  said  ferries. 

19  §  1147.  Construction;  repairs;  emergency  expenditures  in  re- 

20  lation  to  ferries.  The  commissioner  may,  by  the  force  of,  and  with 

21  the  equipment  of  the  department,  execute  all  -^ork  under  his  charge 

22  and  control  and  perform  all  duties  imposed  upon  him  by  this  act. 

23  The  commissioner  may,  otherwise  than,  by  contract,  make  expendi- 

24  turcs  for  repairs  to  and  for  the  purchase  of  new  parts,  materials. 

25  et  cetera,  for  the  ferryboats  or  terminals  of  all  ferries  which  now  or 
2G  hereafter  may  be  operated  by  the  city  at  a  cost  not  to  exceed  five 
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1  thousand  dollars  in  each  case,  iu  case  such  repairs,  new  parts  and 

2  materials  are  necessary  owing  to  damage  to  such  ferryboats  and 

3  terminals  by  fire,  accident  or  collision,  or  for  the  proper  mainte- 
.4  nance  of  the  service;  but' no  other  materials  nor  supplies  shall  be 
5  purchased  and  no  dredging  shall  be  done  or  contracted  for  except 
G  as  provid<:'d  in  article  ten  of  chapter  thi-ee  of  this  act. 

7  §   1148.  Lease   of   ferry   property.      The   commissioner   may, 

8  with    the    approval    of    the    board    of    estimate,    and    as    the 

9  said     board     may     prescribe     by     general     or     special     resolu- 

10  tions,    in    the    name    of    and    on    behalf    of    the    city,    lease 

11  the  franchise  of  any  ferry  or  ferries  belonging  to  the  said  city  for 

12  the  highest  marketable  price  or  rental,  at  public  auction  or  by  sealed 

13  bids,  and  always  after  public  advertisement,  but  not  for  a  term 
14-  or  terms  exceeding  in  the  aggregate  twenty-five  years.     And  the 

15  said  commissioiier  shall   also   possess  the  power   and   is  hereby 

16  authorized  to  lease  in  like  manner  along  with  the  franchise  of  a 

17  ferry  or  ferries  belonging  to  the  said  city,  such  wharf  property 

18  used  or  required  for  the  purpose  of  such  ferry  or  ferries,  now  owned 

19  or  possessed  or  which  may  hereafter  be  owned  or  acquired  by  said 

20  city.    Leases  of  such  franchises  may  in  the  discretion  of  the  com- 

21  missioner  and  the  board  of  estimate  provide  for  the  character  of 

22  transportation  service  to  be  furnished  by  the  lessee,  including  the 

23  character  and  speed  of  the  boats  to  be  used,  frequency  of  trips, 

24  rates  of  fare  and  commutation  and  freight  charges,  and  may  pro- 

25  vide  for  forfeiture  of  the  lease  in  the  event  o;f  failure  to  comply 

26  with  its  provisions  in  regard  thereto.  Whenever  it  may  be  de- 
2V  termined  by  unanimous  vote  of  the  board  of  estimate,  upon  rec- 
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1  ommendatiou     of     the     commissioner,     that     the     interests     of 

2  the  city  will  not  be  best  promoted  bj  leasing  the  franchise  of  a 

3  ferry  in  the  manner  hereinbefore  directed,  it  shall  be  lawful  for 
^    said  commissioner  to  lease  such  franchises  by  private  agreement 

5  for  a  term  or  terms  not  exceeding  in  the  aggregate  twenty-five 

6  years,  and  under  such  conditions  as  said  board  may  prescribe. 

"^        §  1149.  Extension    of    time    to    comply    with    grants.      The 

8  period     of    time     fixed    for    the     appropriation    to     the     pur- 

9  poses  of  commerce  by  the  construction  of  a  dock  or  docks,  and 

10  filling  in  the  same,  in  all  letters  patent  issued  by  the  people  of 

11  the  state  of  jSTew  York  to  the  owners  of  the  adjacent  upland  for 

12  lands  under  water,  and  between  high  and  low  water  mark,  in  front 

13  of  and  adjacent  to  the  lands  of  the  said  owners  of  the  adjacent 
1^  upland  on  the  easterly  shore  of  the  Harlem  river,  is  extended  until 
1^  two  years  after  the  time  when  plans  for  the  improvement  of  said 
1^  river  shall  have  been  or  shall  be  completed  by  the  proper  author- 
•^ '    ities,  and  copies  of  such  plans,  filed,  one  in  the  office  of  the  register 

18  of  the  county  of  'New  York,  and  one  in  the  office  of  the  secretary  of 

19  state  at  Albany. 

20  CHAPTER  XXII. 

21  Department  of  Parks. 

22  Section  1160.  Park  commissioner  to  be  head  of  department. 

23  1161.   Jurisdiction  ;  deputies. 

24  1162.   Control  of  park  jn-ojierty;  restrictions  upon  acrcs- 

25  sions. 


26 


1163.   Park   reports. 


27  1104.   Transfer  of  water  front  jurisdiction. 
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1  '  1165.  Park  ordinances;  rules  and  regulations. 

2  1166.  Appropriations  by  boroughs. 

3  1167.  Licenses  for  park  privileges. 

4,  1168.  Contracts  witli  public  libraries  and  institutions  of 

5  the  arts  and  sciences. 

Q  §   1160.  Park  commissioner  to  be  head  of  department.     The 

--  head  of  the  department  shall  be  the  park  commissioner,  who  shall 

3  have   all  the   rights,   powers,   authoritv,  jurisdiction,   duties  and 

Q  \obligations  theretofore  vested  in  the  park  board  or  the  individual 

20  members  thereof,  except  as  otherwise  provided  in  this  title. 

21  §  1161.  Jurisdiction;  deputies.     The  commissioner  shall  have 

22  general  charge  and  control  of  all  public  parks,  parkways,  park 

23  streets  and  park  property  in  the  city.     He  shall  appoint  a  deputy 

24  commissioner  for  each  borough  from  the  qualified  electors  thereof. 

25  Subject  to  the  provisions  of  this  act,  the  code  of  ordinances,  the 
1(5  rules  and  regulations  of  the  department  and  the  orders  of  the 
17  commissioner,  each  deputy  shall  have  independent  adnlinistrative 
IS  jurisdiction  of  the  park  system  of  the  borough  for  which  he  is 

19  appointed. 

20  §  1162.  Control  of  park  property;  restrictions  iij^XDn  accessions. 

21  The  commissioner  shall,  subject  to  resolution  of  the  board  of  es- 

22  timate,   have  jurisdiction,   charge   and  control   of   all  buildings, 

23  structures  and  works  of  art  under  the  jurisdiction  of  the  depart- 

24  ment.    Xo  building,  structure,  bridge,  arch,  column,  statue,  tablet 

25  or  other  work  of  utility  or  art  shall  be  erected,  constructed  or 
0(5  placed  in  any  park,  parkway  or  park  street  without  the  joint  ap- 
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I  proval  of  tlie  commissioner  of  parks,  tlie  art  commission  and  tiie 

^    board  of  estimate. 

§   1163.  Park  reports.     The  commissioner,  within  ninetv  days 

■*  after  this  act  shall  take  effect,  and  annually  thereafter,  shall  pre- 
pare and  transmit  to  the  board  of  estimate  and  to  the  board  of 
aldermen  a  full  and  complete  list  of  all  public  parks,  parkways, 
park  streets,  and  undeveloped  park  lands  in  each  borough,  with 
the  location  and  general  description  thereof,  which  shall  be  pub- 

^    lished  in  the  City  Eecord. 

•^^        §   1164.   Transfer  of  water  front  jurisdiction.     iVll  portions  of 

II  the  water  front  and  all  water  front  property  heretofore  in  the 

12  charge  and  control  of  the  department  shall,  from  and  after  the 

13  date  when  this  act  shall  take  effect,  be  transferred  to  the  juris- 

14  diction  of  the  commissioner  of  docks  and  ferries. 

15-  §  1165.  Park  ordinances;  rules  and  regulations.  All  ordi- 
16  nances,  rules  and  regulations  of  the  department,  except  such  as 
lY  relate  exclusively  to  its  organization  or  to  the  duties  or  discipline 

18  of  its  officers  and  employees,   shall  constitute   a  chapter  of  the 

19  code  of  ordinances  of  the  city  and  shall  be  subject  to  amendment 

20  01'  repeal  by  the  board  of  aldermen. 

21  §  1166.  Appropriations  by  boroughs.     The  commissioner  shall 

22  segregate,  by  boroughs,  the  annual  budgetary  estimate  of  the  de- 
23(  partment,  specifying  the  amounts  required  for  maintenance  and 

24  permanent,  respectively.     ISTo  part  of  any  moneys  appropriated 

25  in  the  budget  or  otherwise  for  the  purposes  of  the  department  in 
gg  one  borough  shall  be  exp^ided,  directly  or  indirectly,  in  any  other 
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J    boroiigh.  except  with  the  consent  of  the  board  of  estimate  after 

2  a  public  hearing. 

3  ^1167.  Licenses   for   park   privileges.      The   commissioner  is 

4  empowered  to  grant  licenses  to  persons  to  nse  such  property  or 

5  places  in  parks  as  he  may  designate  for  business  purposes  which 
g    directly  contribute  to  the  use,  convenience  and  enjoyment  of  parks 

7  by  the  public,  but  no  such  license  shall  be  issued  except  upon 

8  terms  which  shall  be  approved  by  the  board  of  estimate. 

9  §  1168.  Contracts  with  public  libraries  and  institutions  of  the 
20  arts  and  sciences.  The  commissioner  shall  require  and  super- 
■^-^   vise  the  eonijiliance  Avith  the  terms  of  all  contracts  by  and  between 

22  the  city  and  otficers.  managers  or  trustees  acting  for  or  in  behalf 

23  of  the  Metropolitan  Museum  of  Art;  the  American  Museum  of 

24  Natural  History;  the  Xew  York  Public  Library,  Astor.  Tilden' 

25  and  Lenox  Foundations;  the  Brooklyn  Listitute  of  Arts  and 
25  sciences ;  the  Xew  York  Botanical  Garden,  and  the  Xew  York 

27  Zoological  Society,  respectively. 

28  CHAPTER    XXIII. 

29  Akt  Commission. 
20    >ctti<>ji  1180.  Composition. 

22  1181.  Members  ex-officio;  proxies. 

22  1182.  Present  members  continued;  vacancies. 

90,  1183.  Organization. 

24  1184.  Jurisdiction. 

25  1185.  Work  of  art  defined. 

20  1186.  Buildings  or  structures  in  or  extending  over  or 

27  upon  public  property. 
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1  1187.  Time  for  decision  limited. 

2  §   11  SO.   Composition.     The    art    commission    shall    be    com- 

3  posed  of: 

^  1.  The  mayor,  ex-officio; 

5  2.  The  president  of  the  Metropolitan  Mnseum  of  Art,  ex-ofScio; 

^  3.   The  president  of  the  ]^ew  York  Public   Library    (As tor, 

7  Lenox  and  Tilden  foundations),  ex-officio; 

8  4.  The  president  of  the  Brooklyn  Institute  of  Arts  and  Sciences, 

9  ex-officio ;  and, 

10  5.  Six  members  appointed  as  hereinafter  provided,  of  whom  one 

11  shall  be  a  painter,  one  a  sculptor,  one  an  architect,  and  three  other 

12  persons,  residents  of  the  city,  none  of  whom  shall  be  a  member 

13  of  any  profession  in  the  fine  arts.     All  of  the  six  last  mentioned 

14  shall  be  appointed  by  the  mayor  from  a  list  of  not  less  than  three 

15  times  the  number  to  be  appointed,  proposed  by  the  Fine  Arts 

16  Federation  of  ISTew  York.     The  term  of  office  of  each  member  ap- 

17  pointed  by  the  mayor  shall  be  three  years. 

18  §  1181.  Members  ex-officio;  proxies.     Each  head  of  a  depart- 

19  ment  shall  be  entitled  to  sit  and  vote  as  a  member  of  the  commis- 

20  '*'n  whenever  it  shall  have  under  consideration  any  matter  re- 

21  lating  to  his  department.     Each  of  the  presidents  of  the  institu- 

22  tions  named  in  the  preceding  section  may  appoint  a  trustee  of 

23  the  institution  of  which  he  is  president  to  serve  in  his  place  as 

24  ex-officio  member  of  said  commission,  and  such  appointment  shall 

25  be  revokable  at  any  time  by  such  president,  and  in  any  event  shall 

26  terminate  whenever  he  ceases  to  be  president.     Until  the  appoint- 
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•*■     ment  be  so  revoked  or  terminated  any  trustee  so  appointd  shall 

be  an  ex-officio  member  of  said  commission,  with  like  powers  and 

o 

duties  as  the  president  who  appointed  him. 

§  1182.  Present  members  continued;  vacancies.     Meml>ers  of 

the  commission  serving,  pursuant  to  appointment  of  the  mayor. 
"  shall  continue  in-office  for  the  remainder  of  their  respective  terms. 
*     Appointments  to  fill  vacancies  shall  be  for  the  unexpired  term. 

In  case  anv  vacancy  shall  occur  in  the  commission,  such  vacancy 

shall  be  filled  by  appointment  as  provided  herein  for  an  original 
•^^  appointment.  In  case  the  Fine  Arts  Federation  shall  fail  to  pre- 
^^  sent  a  list  of  nominees  as  aforesaid  within  sixty  days  from  the 
^'^  time  when  any  appointment  is  to  be  made  the  mayor  shall  ap- 
•^^    point  without  such  nomination. 

■^^  §  1183.  Organization.  The  commission  shall  elect  a  presi- 
^^  dent  and  vice-president  from  its  own  members,  whose  terms  of 
f-^  ofiice  shall  be  for  one  year,  and  it  shall  appoint,  and  may  remove, 
^*    a  secretary,  who  shall  receive  such  salary  as  shall  be  provided  by 

the  board  of  estimate.  The  conunission  shall  have  power  to  adopt 
^°  its  own  rules  of  procedure,  and  five  commissioners  shall  constitute 
"^  a  quorum.  The  members  of  the  commission  shall  serve  without 
^^   compensation. 

22  §   118-1.  Jurisdiction.     Xo     work       of     art     shall     hereafter 

23  become     the     property     of     the     city     by    purchase,     gift     or 

24  otherwise,     until     the     same,     or     the     dcsigii     thereof,      to- 

25  gether     with     the     location     proposed     for     its     implacement, 

26  shall    have    been    approved    in    wi-iting    by    the    commission; 

27  nor  shall  any  such  work  be  contracted  for,  erected  or  placed  in  or 
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upon  or  allowed  to  extend  over  or  upon  any  street  or  other  public 

place  without  like  approval.  The  commission  may  require  the 
submission  to  it  of  a  complete  model  of  any  work  of  art  which 
it  is^proposed  to  be  erected  upon  any,  or  over  any,  public  building, 
street  or  other  public  place.  I^o  work  of  art  in  the  possession  of 
the  city  shall  be  reAioved,  relocated  or  altered  in  any  way  without 
the  approval  of  the  commission;  but,  in  case  the  immediate  re- 
moval, relocation  or  alteration  of  any  such  work  of  art  shall  be 
/deemed  necessary  by  the  mayor,  the  approval  of  the  commission 
shall  be  presumed,  unless  it  shall,  within  forty-eight  hours  after 
notice  from  the  mayor  certifying  to  the  urgency  of  imnaediat« 
action  of  the  premises,  notify  him  of  its  disapproval  of  such  re- 
moval, relocation  or  alteration  and  set  forth  a  feasible  plan  for 
remedying  the  conditions  because  of  which  such  removal,  reloca- 
tion or  alteration  is  desired. 


^^  §   1185.  Work  of  art  defined.      The  term  "work  of  art''  as 

17  •  • 

used  herein  shall  apply  to  and  include  paintings,  mural  decora- 

18 

tions,  stained  glass,  statues,  bas-reliefs,  or  other  sculptures,  monu- 

19 

ments,  columns,  arches,  tablets,  fountains  or  other  structures  of  a 

permanent  character  intended  for  ornament  or  commemoration. 

§   1186.  Buildings  or  structures  in  or  extending  over  or  upon 

99 

"■"      public    property.      ITo   building,    bridge,    approach,   gate,    fence, 


lamp  or  other  structure  shall  be  erected  upon  or  extended 


over 


24 

any  street  or  other  public  place  without  the  authority  of  the  board 

'^      of  estimate,  and  unless  and  until  the  design  and  location  thereof 

shall  have  been  approved  by  the  art  commission. 
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1  §  1187.  Time  for  decision  limited.     If  the  commission  shall 

2  fail  to  disapprove  any  matter  submitted  to  it  within  sixty  days 

3  after  snch  submission,  its  approval  of  the  proposition  shall  be 
4r  presumed, 

5  CHAPTER  XXIV. 

6  The   Municipal    Civil    Seevice    Commission. 

7  Section  1200.  Appointment  of  commissioners. 

8  1201.  Appointment  and  promotions. 

9  1202.   Powers  to  make  inve^tic'ation- :  admini-tor  oarh=, 
1^  et  cetera. 

11  ^    1200.    Appointment    of    commissioners.      The    mayor    shall 

12  appoint  three  or  more  suitable  persons,  not  more  than  two-thirds 

13  of   whom    shall    l>e  members    of   the   same   political   party,   who 

14  shall,    in    the   manner    defined    by    the    civil    service    law.    and 

15  subject  to  and  in  pursuance  of  the  provisions  of  that  law  and 

16  of    such    amendments    as    may    from    time    to    time    be    made 

17  to  it,  prescribe,  amend  and  enforce  rules  for  the  classification  of 

18  the  ofiices,  places  and  employments  in  the  public  service  of  the 

19  city,  and  for  appointments  and  promotions  therein,  and  examina- 

20  tions  therefor,  and  for  the  registration  and  selection  of  laborers 

21  for  employment  therein.     Such  persons  shall  constitute  the  munic- 

22  ipal  civil  service  commission,  and,  within  the  amount  appropria- 

23  ted  therefor,  they  shall  have  authority  to  appoint  a  secretary,  ex- 

24  aminers,  and  such  other  subordinates  as  may  be  necessary.  Proper 

25  provision  shall  be  made  in  the  annual  budget  for  all  the  expenses 

26  of  the  municipal  civil  service  commission. 

ar  XX. 
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3t'  §  1201.  AppointiiKnits  and  promotions.     All  appointments,  pro- 

2  motions  and  c-hanges  of  status  of  persons  in  the  public  sei-vice  of 

3  the  city  shall  be  made  in  the  manner  prescribed  by  the  constitu- 

4  tion  of  the  state  and  in  accordance  with  the  provisions  of  chapter 

5  three  of  the  general  laws,   commonly  known  as  the  civil  service 

6  law,  and  such  amendments  as  may  be  made  thereto,  and  the  pro- 

7  virions  of  this  act. 

8  §    1202.    Powers    to    make    investigation ;    administer'    O'aths, 

9  et  cetera.     The  municipal  civil  service  conniiissirai  shall  have  the 

10  povv^er    to    make    investigations    concerning    all    matters  touching 

11  the     enforcement    and     effect    of    the    provisions    of    the    civil 

12  service  law.  insofar  as  it  applies  to  the  city,  and  the  rules  and 

13  regulations   prescribed   thereunder,   or   concerning   the  action  of 

14  any  examiner  or  subordinate  of  the  commission,  or  of  any  person 

15  in  the  classified  municipal  service,  in  respect  to  the  execution  of 
IG  that  act,  and  in  the  course  of  such  investigations  each  commis- 
17  sioner  and  the  secretary  shall  have  the  power  to  administer  oaths. 
IS   The  municipal   civil  service  commission   shall  have  the  further 

19  power  to  subpoena  and  require  the  attendance  of  witnesses,  and 

20  the  production  thereby  of  books  and  papers  pertinent  to  the  in- 

21  vestigations  and    inquiries    hereby  authorized,  and  to    examine 

22  them,  and  such  public  records   as  it  shall    require  in  relation  to 

23  any  matter  which  it  is  required  to  investigate.  For  this  purpose 
2  i  the  commission  shall  possess  all  the  powers  conferred  by  the  code 
2:,  of  civil  procedure  upon  a  board  or  committee,  and  may  invoke 
2G  the  power  of  any  court  of  record  in  the  state  to  compel  the  at- 


1  tendance  and  testifying  of  witnesses  or  the  production  thereby  of 

2  books  and  papers  as  aforesaid. 

3  CHAPTER  XXV. 

4  BoKOUGii  Officers. 

5  Article  1.  Borough  presidents. 

6  2.  Bureau  of  buildings. 

7  ARTICLE  1. 

8  BOROUGH    PRESIDE^^TS. 

9  Section  1215.  Election;  qualification;  salary. 

10  1216.  Vacancies;  how  filled, 

11  1217.  Powers  and  duties  of  borough  president. 

12  1218.   Street  cleaning  in  Queens  and  Richmond;  borough 

13  presidents  to  control. 

14  1219.  Executive  staff. 

15  1220.  Engineers  and  architects. 

16  1221.  Borough  halls. 

17  1222.  Opening  and  replacing  pavements;   permits. 

18  1223.  Drains  ordered  by  health  department. 

19  1224.  Temporary  sewers. 

20  1225.  Private  sewers;   procedure  relating  to   their  con- 

21  struction  and  acquisition  by  the  city. 

22  122G.  Lateral  sewers;  construction  on  behalf  of  private 

23  owners;  assessments. 

24  1227.  Sewaffe  disposal  works. 

25  1228.  Overflow  sewers;  outlets  to  be  dredged.      I 

2G  §   1215.   Election;  qualitit-ation  ;  salary.     There  :^hall  be  a  presi- 
27   dent  of  each  borough  who  shall  be  chosen  by  the  electors  thereof 


H  for  a  term  of  four  years  at  the  same  time  a  mayor  is  choseii  for 

2  a  full  term.     N'o  person  shall  be  eligible  for  election  as  president 

3  of  any  borough  unless  he  shall  have  been  an  enrolled  elector  thereof 
^  for  at  least  five  years  immediately  pi'eceding  his  election.  The 
g  salary  of  each  borough  president  shall  be  seven  Aousand  five 
Q  hundred  dollars  a  year. 

Y  §  1216.  Vacancies;  how  filled.     Within  ten  days  after  a  va- 

g  cancy  occurs  in  the  office  of  president  of  a  borough,  the  mayor 

Q  shall  call  a  meeting  of  the  aldermen  representing  the  districts 

^Q  contained  within  such  borough.     The  vacancy  shall  be  filled  by  a 

22_  "majority  of  all  the  aldermen  representing  the  districts  contained 

^2  within  the  borough,  but  in  the  event  of  a  tie  the  mayor  shall  cast 

23  the  deciding  vote.     The  term  of  office  of  the  person  so  appointed 

24.  shall  be  until  the  first  day  of  January  next  succeeding  the  first 

25  general  election  after  the  happening  of  the  vacancy,  and  a  suc- 

20  cessor  for  the  balance  of  the  unexpired   term,  if  any,   shall  be 

27  chosen  at  the  first  general  election  happening  not  less  than  thirty 

18  '■^^J^  after  such  vacancy  occurs. 

29  §   1217.  Powers   and   duties   of  borough   president.     In   addi- 

2Q  tion  to  all  other  powers  conferred  upon  and  duties  required  of  him 

22  by  this  act  or  other  statute,  or  by  the  code  of  ordinances  of  the 

22  city,  each  borough  president,  within  the  borough  for  which  he     - 

23  shall  have  been  elected,  shall  have  charge  and  control  of: 

22.  1-  Regulating,  gi-ading,  curbing,  flagging,  and  guttering  streets 

25  and  laying  crosswalks ; 
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1  2.   Constructing  and  repairing  public  roads; 

2  3.  Paving,  repaying,  resurfacing   and    relaying   pavements    re- 

3  moved  for  any  cause ; 

4  4.  Laying  or  relaying  surface  railroad  tracks  in   any  public 

5  street   or   road ;   the   form   of   rail,   character  of  foundation   and 

6  method   of  construction   to  be  used   in   any   such  work  and  the 

7  restoration  of  the  pavement  or  surface  of  the  street  or  road  after 

8  its  completion. 

9  5.  Filling  sunken  lots,  fencing  vacant  lots,  digging  down  lots 

10  and  licensing  vaults  under  sidewalks ; 

11  6.  Removal  of  incumbrances ; 

12  T.  Issuing    permits    to    builders  or  others  to  use  or  open  the 

13  streets; 

14  8.   Constructing  and   maintaining  bridges  and  tunnels  within 

15  his  borough,    forming  portions   of   the  highways   thereof,   except 

16  bridges  crossing  navigable  streams; 

17  9.  Public  sewers  or  drains  and  all  cesspools  and  cisterns,  in- 

18  eluding  the  construction,  care  and  maintenance  of  the  sewer  and 

19  drainage  systems  of  the  borough ; 

20  10.  The  construction,  repair,  cleaning  and  maintenance  of  pub- 

21  lie    buildings,    including     markets,    except    schoolhouses,    alms- 

22  houses,  hospitals,  prisons,  fire  and  police  station-houses,  and  other 

23  buildings  for  the  construction,  custody  and  care  of  which  other 

24  provision  is  made  elsewhere  in  this  act ; 

25  11.    Caring  for  and  cleaning  of  offices,  leased  or  occupied  for 
20   public  purposes; 

27       12.  The  construction,  care  and  maintenance  of  public  baths, 
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•£     urinals  and  comfort  stations,  and- the  placing  of  signs  indicating 

2  the  names  of  streets  and  other  public  places. 

3  §   1218.   Street  cleaning  in   Queens   and   Richmond;   borough 

4  presidents  to  control.     The  presidents  of  the  boroughs  of  Queens 

5  and  Richmond  shall  each  for  the  bprough  of  which  he  shall  have 

3  been  elected  president,  in  addition  to  the  powers  above  enumer- 
J     ated,  have  charge  and  control  of  the  sweeping  and  cleaning  of  the 

8  streets  of  the  borough  and  of  the  removal  or  other  disposition,  as 

9  often  as  the  public  health  and  use  of  the  streets  may  require,  of 
iO  ashes,  street  sweepings,  garbage  and  other  light  refuse  and  rubbish, 
11  and  of  the  removal  of  snow  and  ice  from  leading  thoroughfares 

1 2  and  from  such  other  streets  as  may  be  found  practicable.   Each  of 

13  such  presidents  of  the  boroughs  of  Queens  and  Richmond  shall 
M  have  such  other  powers  and  duties  relating  to  street  cleaning 
,'5  within  their  respective  boroughs  as  are  conferred  upon  or  required 
[Q  of  the  commissioner  of  street  cleaning  bv  sections,  ten  hundred 
17  and  eighty-six,  ten  hundred  and  eighty-seven,  ten  hundred  and 
IS  eighty-eight  and  ten  hundred  and  ninety  of  this  act. 

19  §   1219.  Executive  staff.    Each  president  of  a  borough  may  ap- 

20  point  and  remove,  a  commissioner  of  public  works,  an  assistant 
21^  commissioner  of  public  works  and  a  secretary  for  his  borough. 

22  Whenever,  by  any  of  the  provisions  of  this  act,  powers  are  con- 

23  ferred  or  duties  are  imposed  upon  a  president  of  a  borough  they 

04  may  be  exercised  and  jJerformed  by  the  commissioner  of  public 
o-  works  or  any  other  officer  or  employee  of  the  borough  duly  desig- 
25  nated  thereto   in  writing  by  the   borough   president;   and   such 
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1  powers  and  duties  when  so  exercised  shall  he  regarded  as  having 

2  been  actually  exercised  or  performed  by  the  president  personally. 

3  §  1220.  Engineers  and  architects.     Each  borough  president  may 

4  appoint   and  remove,   such  number  of  consulting  engineers  and 

5  architects  as  may  be  authorized  by  the  board  of  estimate ;  provided 

6  that  a  consulting  engineer  appointed  as  an  expert  in  matters  relat- 

7  ing  to  sewers  and  highways  shall  have  had  fifteen  years'  experience 

8  as  a  civil  engineer,  and  a  consulting  engineer  of  public  buildings 

9  shall  be  an  expert  in  the  matter  of  construction,  repair  and  main- 

10  tenance  thereof;  and   any  such  consulting  architect  shall  be  of 

11  recognized  scientific  and  artistic  standing  of  not  less  than  fifteen 

12  years'  experience.  All  other  engineers,  assistant  engineers  or 
Ig  architects  appointed  by  or  under  the  authority  of  a  borough  presi- 
14-  dent  must  be  civil  engineers  or  architects  of  at  least  three  years' 

15  experience. 

16  §  1221.  Borough  halls.     There  shall  be  a  hall  or  public  build- 

17  iug  in  each  borough  in  which  shall  be  located  the  office  of  the  presi- 

18  dent  of  the  borough  and  such  of  the  bureaus  of  the  borough  and 

19  branch  offices  of  city  departments  as  may  be  practicable. 

20  §   1222.   Opening  and  replacing  pavements;  permits.     Xo  re- 

21  moval  of  the  pavement  or  disturbance  of  the  surface  of  any  street 

22  for  the  purpose  of  constructiug  vaults  or  lateral  ways,  digging  cel- 

23  lars,  laying  foundations  of  buildings  or  other  structures,  makingf 

24  sewer  connections,  or  repairing  sewers  or  pipes,  of  laying  down 

25  gas  and  water  pipes,  steam  pipes,  and  electric  wires,  or  introduc- 

26  ing  the  same  into  buildings,  or  for  any  purpose  whatever,  shall 

27  be    made   until    a    permit   is    first    had   from    the   president   of 
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*    the  borough  wherein  the  work  is  to  he  done;  and  whenever  any 

portion    of    the    pavement    in    any    street    shall    have    been    re- 

o 

moved    for   any    pnrpose,    and   such   pavement    shall   not   be   re- 

laid  in  a  manner  satisfactory  to  the  president  of  said  borough,  he 

i» 

/  may  cause  a  written  notice  to  be  served  upon  the  person  by  whom 

the  same  was  removed ;  or,  if  such  removal  was'  for  the  purpose 

7 

'      of  making  connection  between  any  house  or  lot,  or  any  sewer  or 

pipes    in    the    street,    or    for    constructing    vaults,    or    otherwise 

improving  any  house  or  lot,  upon  the  owner  or  occupant  of  such 

house  or  lot,  requiring  such  person,  or  the  owner  or  occupant  of 

such  house  or  lot,  to  have  such  pave^ient  properly  relaid  within 

five  days  after  service  of  the  notice.     Such  notice  may  be  served 

■JO 

upon  the  owner  or  occupant  of  a  house  or  lot  by  leaviilg  the  same 

14  ' 

with  any  person  of  adult  age  upon  said  premises,  or  posting  the 

same  thereupon,  and  in  case  such  pavement,  or  portion  thereof, 

shall  not  be  relaid  to  the  satisfaction  of  the  borough  president 

17     .    .  . 

within  the  time  specified  in  such  notice,  the  borough  president 

18 

may  have  such  pavement,  or  the  portion  thereof  which  shall  have 

19 

beeji  so  unsatisfactorily  laid,  put  in  proper  order  and  repair,  in 

20 

such  manner  as  he  may  deem  best,  on  account  of  the  person  or 

01 

corporation  by   whom   such  pavement  was   removed,   or   of  the 

22 

owner  of  the  premises  for  whose  benefit  such  removal  was  made. 

op; 

Upon  the  costs  of  such  work  being  certified  to  the  comptroller  of 

24 

the  city  by  the  borough  president,  with  a  description  of  the  lot 

25 

or  premises  to  improve  which  such  removal  was  made,  said  comp- 

troller  shall  pay  the  same,  and  the  amount  so  paid  shall  become 
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J   a  lien  and  charge  upon  the  premises  so  described,  and,  on  being 

2  certified  bj  the  comptroller  to  the  collector  of  assessments  and 

3  arrears,  may  be  collected  in  the  same  manner  that  arrears  and 

4  water  rates   are   collected.      A  borough  president  before   issuing 

5  any  such  j^ermit,  and  as  a  condition  thereof,  may  require  the  de- 

6  posit  of  such  sum  of  money  or  other  security  as  he  may  deem 

7  necessary  to  pay  the  cost  of  properly  relaying  the  pavement  to  be 

8  removed,  together  with  the  expense  of  the  inspection  thereof.  Such 

9  inspection   shall  be   performed   by   inspectors   appointed  by  said 

10  borough  presidents,  who  shall  be  paid  by  the  city,  but  only  out 

11  of  funds  deposited  or  secured  pursuant  to  permits  or  orders  of      ' 

12  said  borough  presidents,  by  the  person  or  corporation  by  whom 

13  such  pavement  is  removed  or  surface  of  street  disturbed,  or  by 

14  the  "owner  of  the  premises  for  whose  benefit  such  removal  or  dis- 

15  turbance'  is  made. 

16  §  1223.  Drains  ordered  by  health  department.    Whenever  a  bor- 

17  ough  president  shall  receive  an  order  from  the  health  department 

18  requiring  the  draining  of  lands  in  his  borough,  by  means  other 

19  than  sewers,  and  such  order  is  accompanied  by  an  order  showing 

20  l^lic  location  of  the  proposed  drains  and  the  lands  required  for  the 

21  construction   thereof,   such  borough  president   shall   prepare   and 

22  present  to  the  board  of  estimate  suitable  plan.*  for  such  drains  with 

23  an  estimate  of  the  cost  of  the  construction  thereof,  ^ogether  with 

24  the  order  and  map  received  by  him  from  the  health  department. 

25  Ujion  the  acquisition  of  the  land  and  the  appropriation  by  the 
20  board  of  estimate  of  the  money  required  to  comply  with  such  order, 
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1  the  borough  president  named  therein  shall  proceed  to  comply  there- 

2  with  without  del  a  v. 

3  §  1224:.  Temporarv  sewers.     Whenever  it  shall  become  neces- 

4  sary  to  cunstrnet  a  sewer  or  drain  for  the  purpose  of  preventing 

5  damage  to  property  or  to  abate  a  nuisance,  and  it  shall  become 

6  impracticable  to  proceed  immediately  to  the  construction  of  the 

7  same  in  aecordanco  with  any  plan  already  adopted,  the  president 

8  of  the  borough  within  which  such  necessity  arises,  with  the  ap- 

9  proval  of  the  board  of  estimate,  shall  have  power  to  construct  a 

10  temporary  sewer  or  drain  in  such  manner  as  to  avoid  such  damage 

11  or  to  abate  such  nuisanace,  and  the  cost  of  such  temporary  sewer 

12  or  drain  shall  be  assessed  upon  the  property  draining  into  the  same 

13  and  benefited  thereby.  And  such  assessments  shall  be  enforced, 
14:  levied  and  collected  in  the  manner  provided  in  chapter  twenty-six 
1-5  of  this  act. 

16  §  1225.  Private  sewers;  procedure  relating  to  their  construction 

17  and  acquisition  by  the  city.      A  permit  for  the  construction  of 

18  sewers  in  the  streets  of  -said  city  by  private  property  owners  shall 

19  only  be  granted  in  either  of  the  following  cases : 

20  1.  Upon  the  parties  proposing  to  construct  such  sewer  first 

21  filing  with  the  city  engineer  and  the  president  of  the  borough 

22  where  said  sewer  is  to  be  constructed  plans  and  specifications  of 

23  such  proposed  sewer,  conforming  to  the  general  plan  for  the  con- 

24  struction  of  public  sewers  in'  said  city,  and  a  duplicate  copy  of 

25  the  contract  for  the  construction  of  such  sewer,  showing  the  cost 

26  of  the  construction  thereof,  together  with  a  satisfactory  guarantee 

27  to  said  borough  president  for  the  payment  of  the  necessary  expense 
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1  of  the  official  supervision  of  the  construction  of  said  sewer.     And 

2  '  upon  approval  of  such  plans,  specifications  and  contracts,  bv  the 

3  city  engineer  the  said  lx)rough  president,  may  issue  his  permit  for 

4  the  constniction  of  such  proposed  sewer  and  shall  forthwith  re- 

5  quest  the  board  of  assessors   to  apportion   the   cost  of  the   con- 

6  struction    of    said    sewer    according    to    actual    benefit    between 

7  the    several    parcels    of    property    abutting    on    each    side    of 

8  that    part    of    the    street    through    which    said    sewer    shall    be 

9  constructed.     The       board     of     assessors     shall     as     soon     as 

10  practicable  report   such  apportionment   of  such  cost   to  the  said 

11  borough  president.      The  borough  president  shall  grant  permits 

12  for  connection  with  said  sewer,  to  be  constructed  as  aforesaid, 

13  only  to  such  owners  or  occupants  of  the  property  abutting  on  that 

14  part  of  such  street  through  which  said  sewer  shall  be  constructed 

15  as  shall  produce  to  said  borough  president  satisfactory  proof  of 

16  the  payment  by  him  or  them  to  the  parties  who  constructed  and 

17  paid  for  such  sewer,  of  the  amount  of  the  proportionate  part  of 

18  the  cost  of  the  construction  of  said  sewer  apportioned  as  aforesaid 

19  to  the  property  sought  to  be  connected  with  said  sewer,  and  no 

20  permit  shall  be  issued  for,  nor  shall  any  connection  be  allowed 

21  with  said  sewer,  nor  with  any  sewer  heretofore  constructed  by 

22  the  owners  of  the  abutting  property  by  private  contract  from  any 

23  abutting  property  until  the  proportionate  part  of  the  expense 

24  of  the  construction  of  such  sewer  shall  have  been  paid  to  the  par- 

25  ties  entitled  thereto  by  the  owners  of  such  abutting  property,  and 
S6  satisfactory  proof  thereof  made  to  said  borough  president.     And 
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1  when  constructed,  except  for  the  purpose  of  supervision,  main- 

2  tenance  and  use  bj  the  city  in  connection  with  its  public  sewer 

3  system,  said  sewer  shall  be  deemed  the  private  property  of  the 
^    persons  who  shall  have  paid  for  its  construction  until  the  owners 

5  of  all  the  property  abutting  on  that  part  of  the  street  or  avenue 

6  in  which  said  sewer  shall  be  laid,  shall  have  paid  their  several 

7  shares  of  the  cost  of  the  construction  of  said  sewer,  but  when  the 

8  same  shall  have  been  fully  paid  for  by  all  the  owners  of  abutting 

9  property,  then  the  same  shall  be  the  property  of  the  city,  and 

10  deemed  to  have  been  fully  dedicated  to  said  city; 

11  2.  Or,  upon  the  parties  proposing  to  construct  such  sewer  first 

12  filing  with  the  city  engineer  and  with  the  president  of  the  borough 

13  wherein  said  sewer  is  to  be  constructed  plans  and  specifications  of 

14  such  proposed  sewer  and  a  duplicate  copy  of  the  contract  for  the 

15  construction  of  such  sewer,  showing  the  estimated  cost  of  the  con- 

16  struction  thereof,  together  with  a  satisfactory  guarantee  to  said 

17  borough  president  for  the  payment  both  of  the  cost  of  the  con- 

18  struction  of  such  sewer  and  of  the  necessary  expense  of  the  official 

19  supervision  of  the  construction  of  such  sewer,  and  also  a  satis- 

20  factory  guarantee  to  said  borough  president  for  the  maintenance 

21  of  said'  sewer  free  of  all  cost  and  expense  to  the  city,  then  upon 

22  ajDproval  of  such  plans,  specifications  and  contracts  by  the  city 

23  engineer  said  borough  president  may  issue  his  permit  for  the  con- 

24  struction  of  such  proposed  sewer.      The  said  borough  president 

25  may  grant  permits  for  connection  with  said   sewer   to   be  con- 
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^    structed  as   aforesaid  to  other  persons  or  corporation,  upon  ap- 

2    proval  of  application  therefor  by  the  board   of  estimate  of  the 

g    city,  and  upon  such  terms  and  conditions  as  said  board  may  deem 

^    just   and  equitable   as  between   the  parties   who  shall  have  con- 

^    stnicted  and  paid  for  such  sewer  and  the  parties  making  applica- 

g    tion  for  such  connection.     And  when  constructed  said  sewer  shall 

Y    be  the  property  of  the  city  and  deemed  to  have  been  fully  dedi- 

g    cated  to  said  city. 

Q        §  122.G.  Lateral  sewers ;  construction  on  behalf  of  private  own- 

■j^Q  ers;  assessments.     Whenever  a  majoritv  in  amount,  according  to 

-1-1    the  last  preceding  assessment,  of  the  owners  of  land  comprising  at 

-lo  least  thirty  acres  in  one  body  in  any  borough  shall  petition  for 

-jQ  leave  to  construct  and  connect  lateral  sewers  in  and  upon  the  same 

■^^  the  president  of  the  borough  within  which  said   lauds  shall  be 

■1  -  located  shall,  unless  the  same  has  already  been  done,  request  the 

2(3  city  engineer  to  prepare  plans  and  speci:fications  for  such  proposed 

-^ij  sewers  which  shall  conform  to  the  general  plan  for  the  construc- 

;j^g  tion  of  public  sewers  in  the  city,  and  such  plans  and  specifications 

29  shall  be  furnished  the  borough  president  at  the  earliest  practicable 

2Q  moment.     The  president  of  said  borough  may  require  a  guaranty 

22  satisfactory  to  the  city  engineer  for  the  payment  of  the  necessary 

22  expense  of  the  preparation  of  such  plans  and  specifications.    Upon 

23  the    approval    of    such    plans    and    specifications    by    the    said 

24  borough  president,  he  shall,  at  the  request  of  the  petitioners, 
ojj  caus€  bids  to  be  advertised  according  to  law  for  the  building  of 
nm  any  portion  of  said  sewers  to  be  named  by  said  petitioners,  but 


1  not  less  than  ten  thousand  dollars  in  amount    (or  one  mile  in 

2  leng-th).     Upon  the  opening  of  said  bids  the  said  borough  presi- 

3  dent,  may  award  the  said  contract,  as  provided  by  law,  but  con- 

4  ditioned  upon  the  deposit  of  the  amount  thereof  by  or  on  behalf 

5  of  the  petitioners  as  hereinafter  provided.     Thereupon  the  said 
Q  borough  president  shall  notify  in  writing  said  petitioners  and  the 

7  comptroller  of  such  award  and  the  amount  that  will  be  required 

8  thereunder  to  construct  and  build  the  said  sewers.     Within  thirty 

9  days  thereafter  the  said  petitioners  shall  pay  or  cause  to  be  paid 

10  to  the  comptroller  of  the  city  a  sum  equal  to  the  amount  neces- 

11  sary  to  construct  and  build  the  said  sewers  covered  by  said  con- 

12  tract.     If  the  petitioners  shall  not  pay  such  money  to  the  comp- 

13  troller  within  the  time  aforesaid,  then  all  proceedings  hereunder 

14  shall  be  null  and  void,  and  after  deducting  from  the  money  al- 
1?  ready  deposited  by  or  on  behalf  of  the  petitioners,  or  secured  by 
IG  them  to  be  paid,  the  amount  of  all  expenses  in  connectpn  with' 

17  said   proposed   si  wei-'-.   the  comptroller   shall  return  the  balance 

18  of  said  money,  if  any,  to  the  petitioners  or  their  assigns.     If  the 

19  petitioners  shall  deposit  the  money  for  the  purpose  of  carrying 

20  out  said  contract,  as  above  provided,  the  said  borough  president 

21  shall  dulv  arard  said  contract  to  the  bidder  entitled  thereto,  and 

22  shall  proceed  to  the  construction  and  completion  of  said  sewers. 

23  When  the  said  sewers  shall  have  been  completed,  the  said  borough 

24  president  shall  deliver  to  and  file  with  the  comptroller  and  also 

25  with  the  board  of  assessors  of  said  city  a  certificate  setting  forth 

26  the  amount  of  the  entire  cost  of  s.N^h  portion  of  said  sewers,  in- 
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1  eluding  the  interest  accnied  on  said  deposit  to  the  date  of  said 

2  certificate,  together  with  a  map  and  statement  showing  the  loca- 

3  tion  and  general  character  of  the  sewer.     Thereupon  said  board 

4  of  assessors  shall  apportion  and  assess  the  cost  of  said  sewers  and 

5  the  other  expenses  arising  under  this   act  upon  the  lands  and 

6  premises  affected  thereby  in  proportion  to  the  amount  of  benefit 

7  derived  by  each  of  said  lots  without  regard  to  the  assessed  valu- 

8  ation  thereof,  as  in  their  judgmefit  shall  be  just,  and  shall  pre- 

9  pare   a  list  showing  the   separate  parcels   so  benefited,   and   the 

10  amounts  so  assessed  upon  the  same  respectively,  and  thereupon 

11  the  same  proceedings  shall  be  had  for  confirmation  of  said  as- 

12  sessment  and  apportionment  as  is  provided  in  this  charter,  and 

13  said  assessment  and  apportionment  shall  include  interest  te  the 

14  date  of  such  confirmation.     The  confirmation  of  said  assessment 

15  and  apportionment  shall  ]>e  final  and  conclusive  upon  all  owners 
IQ  of  land  and  all  persons  affected  thereby.     The  board  of  assess- 

17  ors     shall     thereupon     divide     the     amount     proportioned     and 

18  assessed     upon     each     parcel     of     laud     affected     thereby     into 

19  twenty     equal     annual     parts     or     instalments,     together     with 

20  interest  upon  each  instalment  at  the  rate  of  six  per  centum  per 

21  annum  from  the  date  of  such  confirmation  of  the  apportionment 

22  and  assessment  to  the  first  day  of  December  in  each  said  twenty 

23  years  successively,  and  shall  duly  enter  their  said  apportionment 
21  and  assessment,  with  interest  as  aforesaid,  and  in  said  twenty 
2.1  yearly  instalments,  in  books  which  they  shall  properly  certify. 
.^6  Thereupon  said  board  shall  deliver  to  and  file  in  the  offices  of  the 
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*    comptroller    and    of   the    collector    of    assessments    and    arrears, 

respectively,  one  copy  of  said  books  of  apportionment  and  assess- 

^    ment.     On  the  first  day  of  September  in  each  of  said  twenty  years, 

respectively,  the  said  assessment  for  said  year  shall  be  and  become 

a  lien  uji^n  the  lands  or  parcels  of  land  affected  thereby,  and  the 

said  filing  in  his  office  of  the  said  apportionment  and  assessment 

'     shall  be  to  the  collector  of  assessments  and  arrears  a  full  and 

Q 

proper  warrant  for  collecting  the  instalments  so  levied,  as  they 
respectively  become  due  in  each  year.  The  said  instalments  so 
^  levied  shall  in  each  case  be  due  and  payable  on  the  first  day  of 
December  in  each  year,  and  according  to  said  apportionment  and 
assessment,  and  shall  be  collected  in  the  same  manner  and  sub- 
ject  to  the  same  rebate 'and  default  as  is  provided  by  law  in  the 

case  of  assessments  in  the  said  city  affecting  the  lands  in  question, 

1 K 

and  all  the  provisions  of  law  applicable  to  the  sale  of  lands  for  the 

non-payment  of  assessments  in  the  said  city  affecting  the  lands 
'    in  question  shall  apply  to  the  said  assessments  provided  for  herein. 

Each  one  of  the  said  several  annual  instalments  levied  as  afore- 

said  in  each  year  shall,  notwithstanding  any  other  provisions  of 
^^  this  charter,  be  a  lien  upon  the  lands  or  parcels  of  land  affected 
^^   thereby  only  from  the  time  the  same  shall  be  respectively  levied. 

The  owner  of  any  parcel  of  land  so  assessed  may  at  any  time 
^  after  the  first  instalment  shall  have  become  due  and  payable,  pay 
'^^  to  the  comptroller  of  the  city  all  the  instalments  not  levied 
^^  XX  142 


500 

1  of  the   Slim   made   chargeable   on   said   land,     as   ascertained   by 

2  the  board  of  assessors  as  provided  for  in  this  section,  with  the 
o      proper  deduction  or  rebate  for  any  interest  for  any  period  subse- 

4  qnent  to  the  date  of  said  payment  and  included  in  said  unpaid 

5  instalments  respectively  upon  said  books.  Thereupon  the  said 
G      land  shall  be  discharged  from  all  further  liability  on  account  of 

7  such   assessments.      For   the  purpose   of  raakiug   such   payment, 

8  such  owner  shall  present  to  the  comptroller  the  certificate  of  the 

9  collector  of  assessments  and  arrears  showing  the  amount  of  the 
10  said  instalments  not  levied  and  paid,  and  npon  receiving  such 
n  payment  the  comptroller  shall  certify  the  same  to  the  collector 

12  of  assessments  and  arrears,  who  shall  thereupon  cancel  the  assess- 

13  ments  so  paid.     The  collector  of  assessments  and  arrears  shall 

14  cause  to  be  printed  on  all  bills  made  out  in  his  office  for  instal- 

15  ments  of  said  assessments  a  reference  to  this  section  and  a  notifi- 

10  cation  that  the  remaining  instalments  may  be  paid  and  canceled 

17  in   the   manner   herein   provided.      Whenever  the   petitioners   or 

18  their  assigns  or  nominees  shall  have  paid,  or  shall  have  caused  to 

19  be  paid,  to  the  comptroller  the  sum  of  money  required  to  con- 

20  struct  and  build  said  sewers  or  any  portion  thereof,  as  specified 

21  in  the  said  contract  or  contracts,  they  shall  be  entitled  to  receive 

22  the  moneys  and  all  interest  thereon  to  be  assessed  and  collected 

23  under  this  act,  and  all  such  moneys  and  interest  so  collected  upon 

24  said  assessment  shall  forthwith  be  paid  over  to  the  said  pctition- 

25  ers,   or   their  nominees  or   a?si£fns.      "Whenever  the   said   monev 
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1  shall  have  been  so  puid  bv  said  petitioners,  or  their  nominees  or 

2  assigns,  the  comptroller  shall  execute  to  the  person  or  corpora- 

3  tion  so  paying  said  money  a  certificate  in  writing,  stating  that 

4  said  money  has  been  so  paid,  and  that  the  person  or  corporation 

5  holding  said  certificate  is  entitled  to  receive  the  money  so  assessed 

6  together  with  interest  thereon  at  the  rate  of  six  per  centum  per 
^  annum,  and  that  the  city  will  pay  over  from  time  to  time  said 

8  moneys  and  interest  as  they  shall  be  received  and  collected  under 

9  this  section.     The  petitioners,  or  their  assigns,  may  from  time  to 

10  time  designate  various  portions  of  said  sewers,  not  less  than  the 

11  amount  above  specified,  to  be  built  and  completed  as  herein  pro- 

12  vided,    and  thereupon   the   same  proceedings   as   above   provided 

13  shall  be  taken  for  the  building  and  completing  of  the  said  sewers 

14  so  successively  designated,  and  for  assessing  and  collecting  the 

15  amounts  expended  for  constructing  said   sewers.     In  construing 

16  this  section,  sewers  twenty-four  inches  or  less  in  diameter  shall 

17  be  deemed  to  be  lateral  sewers,  and  all  sewers  exceeding  twenty- 

18  four  inches  in  diameter  shall  be  deemed  to  be  trunk  sewers.     If, 

19  in    any   case,   the  moneys   deposited   with   the   comptroller  shall 

20  exceed  the  cost  of  building  and  completing  the  sewers  for  which 

21  the    said    moneys   were    deposited,    the    comptroller    shall,    upon 

22  ascertaining  this  fact,  pay  over  such  surplus  to  the  petitioners  or 

23  their  assigns  or  nominees.     If  the  moneys  so  deposited  shall  not 

24  be  found  sufficient  to  complete  the  sewers  for  which  the  same 

25  were  deposited,  then  the  comptroller  may  demand  of  the  petition- 
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J   ers  or  their  assigns  or  nominees  the  balance  required  to  build  and 

2  complete  said  sewers,  and  in  case  of  tbeir  failure  to  pay  the  same, 

3  the  comptroller  may  retain  any  such  balance  out  of  the  first 
^  moneys  coming  into  his  hands  from  assessments  upon  the  prop- 
^  erty  upon  which  the  said  sewers  were  constructed.  The  petition- 
Q  ers  shall  have  the  right  to  appoint  in  writing  an  attorney  or  nom- 
Y  inee  to  represent  them  in  relation  to  said  sewers  before  any  of 
g  the  authorities  of  the  city,  and  to  receive  any  moneys  payable 
9  hereunder  or  do  any  act  or  receive  any  notice  required  hereunder. 

20  Such  appointment  of  a  nominee  or  attorney  shall  be  irrevocable 

j^l  without  the  consent  of  said  nominee  or  attorney.     Xothing  herein 

]^2  contained  shall  in  any  way  prevent  the  city  from  taking  such 

l^  action  as  it  may  deem  proper  to  build  lateral  sewers  upon  or  do 

14/  any  other  act  in  relation  to  any  of  the  property  mentioned  in  said 

X5  petition. 

1(5  §  1227.  Sewage  disposal  works.  Wherever  in  this  act  or  in  any 

27  other  statute  applicable  to  the  city,  or  in  any  of  the  municipal  or 

23  public  corporations  or  parts  thereof  united  and  consolidated  to  form 

2(j  the  same,  the  word  ''  sewer  "  or  ''  sewers  "  or  the  words  "  construc- 

20  tion,     repairing     and     cleansing    of     sewers     and    underground 

22  drains,"  or  the  words  "  map  or  plan  for  the  proper  sewerage  and 

22  drainage,"     or     the    words     "  the    construction     and     care     and 

23  maintenance  of  the  sewer  system  and  drainages,"  or  the  words 

24  ''  local  improvement "  shall  occur,  the  said  words  shall  be  cou- 

25  strued  to  include  and  to  mean  sewage  disposal  works  or  plants. 
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1  and  the  necessary  aiipnrtenances  thereto.     It  is  fhe  intent  and 

2  meaning-  of  this  section  that  sewage  disposal  works  or  plants  and 

3  the  necessary  apjDurtenances  thereto    shall  be  ednstrned  as  being 

4  a  part  and  parcel  of  a  sewer,  and  the  cost  of  constrncting  and 

5  erecting  the  same  shall  be  paid  for  by  local  assessments  upon  the 

6  property  deemed  to  be  benefited  thereby  in  the  same  way  as  the 

7  cost  of  constrncting  a  sewer  and  appurtenances  is  paid  for  in  the 

8  city,  and  the  cost  of  repairing,  cleansing  and  maintaining  such 

9  sew^age  disposal  works  or  plants  and  appurtenances,  shall  be  paid 

10  for  in  the  same  way  as  the  cost  of  repairing,  cleansing  and  main- 

11  taining  sewers  and  underground  drains  are  paid  for.     Power  and 

12  authority   to  construct  and  erect   and  maintain  sewage  disposal 

13  works  or  plants  and  the  necessary  appurtenances  thereto  in  the 

14  city  is  hereby  granted  to  the  same  authorities  as  the  power  to  con- 

15  struct  sewers  and  appurtenances  is  granted,  such  construction  and 
Ig  erection  and  maintenance  to  be  done  under  and  pursuant  to  and 

17  in  compliance  with  the  same  laws  and  regulations  as  apply  to  the 

18  construction    and    maintenance    of    sewers     and     appurtenances 

19  thereto. 

20  §  1228.  Overflow  sewers;  outlets  to  be  dredged.     Any  overflow 

21  sewer  which  may  be  deemed  necessary  for  the  relief  of  any  main 

22  sewer  may  be  discharged  into  any  canal,  inlet  or  othci-  navigable 

23  water  within  or   adjacent  to  the  city;   provided,  that   any  such 

24  canal,  inlet  or  navigable  water  used  as  an  outlet  for  drainage  shall 
5^5  be  kept  free  of  obstructions  from  such  sewage. 
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1  •  ARTICLE  2. 

2  BllIEAr    OF   Buir.DIXGR. 

3  Sof-tion   12;]5.  Bureau  of  binldino;s;  superintendents. 

4  1230.  Duties  of  superintendent  of  buildings. 

5  1237.   Permits  for  buildings;  copies  to  ]ye  filed  vr'ith  the 

6  tax  department. 

7  123S.   Chief  inspec-tor;  building  ins])eetors. 

8  1239.  Officers    and    employees    forluddeu    to    engage    in 

9  building  trades. 

10  1240.   Continuation  and  rejieal  of  existing  laws;  build- 

11  ing  code. 

12  1241.  Existing  rights  and  remedies  confirmed. 

13  1242.  Right  of  entry. 

1^  1243.  Power  to  vary  the  provisions  of  law. 

15  1244.  Appeals  from  superintendent's  decision. 

l^Q  1245.   Procedure  in  building  appeals. 

IT"       ^   1235.  Bureau  of  buildings;  superintendent.     There  shall  be 

18  a  bureau  of  building-s  in  each  borough,  the  head  of  which  shall  be 

19  known  as  the  superintendent  of  buildings,  who  shall  be  appointed 

20  =^i'C^  "lay  be  removed  by  the  borough  president.     Xo  person  shall 

21  l>e  appointed  superintendent  of  buildings  in  any  borough  unless  he 

22  shall  be  a  com]>ctent  architect,  engineer  or  builder  of  at  least  ten 

23  years'  experience. 

24  §  123G.  Duties  of  superintendents  of  buildings.  Each  superin- 
95  tendent  of  buildings  shall  have  control,  throughout  the  borough  in 
9-.  which  he  is  appointed,  of  the  construction,  alteration  and  removal 
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1  of  all   l)uildiiig-s  and  other  struetiires  coin] ili  ted  or  in  the  course 

^  of  completion,   except  docks,   bridges,   tunnels,   subways   and  the 

3  bu.ildings   and  structures  thei'eunto   apjuirtenant;   provided,  how- 

■*  ever,  that  no  permit  shall  be  granted  and  no  plan  approved  by  anv 

•^  su])erintendent  of  buildings  for  the  construction  or  alteration  of 

"  a    teneuKnt-liouse,    or    for    the    alteration    or    conversion    of    any 

*  building  for  use  as  a  tenement-house,  until  there  shall  have  been 

S  filed   in   his  office   tht'  eertiticate   of  the   tenement-house  connnis- 

^  sioner  issued  as  provided  in  the  tenement-house  law. 

10  g    12oT.    Permits    for   buildings;    copies    to   be   filed   with  tax 

11  department.     Whenever  a  ]iermit  shall  be  granted  by  the  superin- 
13  tendent  of  buildings  of  any  borough  for  the  erection,  alteration 

13  or  removal  of  any  building  or  structure  he  shall  furnish  to  the 

14  tax  department  within  ten  days  thereafter  a  copy  of  each  such 

15  permit  which  shall  specifically  designate  the  lot  and  block  number 

16  upon  the  tax  map  of  the  premises  on  or  from  which  such  building 

17  or   structure    is   to    be    erected,    altered   or   removed,    as   the   case 

18  may  be. 

19  §  12-']S.  Chief  inspector;  building  ins])ectors.     There  shall  be  a 

20  chief  iii^jxctra-  and  inspectors  of  buildings  in  each  borough.     The 

21  chief  inspector  .■^hall  be  a])])()inted  and  may  l)e  removed  l)y  the  su- 

22  perintendent  of  luiildings.     Dui'ing  the  absence  or  incapacity  of 

23  the  su])erintendent  the  chief  inspector  shall  possess  all  his  powers 

24  and   perform  all  his  dnties  in  so  far  as  they  relate  to  buildings. 

25  Xo  person  shall  be  a])p(iinted  a  chief  inspector  of  buildings  in  any 

26  b(ii-()Ugh    unless    he    shall    be   a    competent    architect,    engineer    or 
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1  biiikler  of  at  least  ten  years'  experience.     Inspectors  shall  be  com- 

2  potent    architects,    civil    engineers,    carpenters,    plnmbers,    iron 

3  workers,  masons  or  builders  of  at  least  five  years'  experience  as 

4  siicb. 

5  §  1230.  Officers  and  em])loyees  forbidden  to  engage  in  building 

6  tradt'S.      Xo  officer  or  employee  in  the  building  department  of 

7  any  borough  shall  engage  in,  conduct  or  carry  on  business  as  an 

8  architect,  civil  engineer,  carpenter,  plumber,  iron  worker,  mason 

9  or  builder,  or  be  engaged  in  the  Manufacture  or  sale  of  articles 

10  entering  into  the  construction  of  buildings^  or  act  as  agent  for  any 

11  person  engaged  in  the  manufacture  or  sale  of  such  articles,  or  own 

12  stock  in  any  corporation  engaged  in  the  manufacture  or  sale  of 

13  such  articles. 

14  §    1240.    Continuation   and  repeal  of  existing  laws;  building 

15  code.      The   board   of   aldermen    is    authorized   by   ordinance   to 

16  regulate  and  restrict  the  height  of  buildings  to  be  hereafter  erected 

17  in  the  city.     When  any  ordinance  on  that  subject  is  introduced, 

18  the    board    of    aldermen    shall    provide    for    public    hearings    in 

19  reference  thereto,  before  it  or  before  appropriate  committees;  and 

20  no  ordinance  restricting  the  height  of  buildings  shall  be  passed  un- 

1 

21  less  it  is  ap]n-oved  prior  thereto  by  resolution  of  the  l>oard  of  esti- 

22  mate.     The  building  code  which  shall  be  in  force  in  the  city  on 

23  tlie   first    day   of    June,   nineteen    hundred    and    twelve,    and    all 

24  then  existing  provisions  of  law  fixing  the  penalties  for  violation 

25  of  said  code,  and  all  then  existing  laws  affecting  or  relating  to  the 

26  construction,   alteration  or  removal  of  buildings  or  other  struc- 
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X  tures  within  the  city  shall  continue  to  be  binding  and  in  force 

2  except  as  the  same  maj  from  time  to  time  be  revised,  altered, 

3  amended  or  repealed  as  herein  provided. 

4  §   12-11.  Existing  rights  and  remedies  confirmed.     This  chap- 

5  ter  shall  not   affect   or  impair   any   act  done   or  right  accruing, 
Q  accrued    or    acquired    or   penalty,    forfeiture    or   punishment   in- 

7  curred  prior  to  the  time  when  this  act  takes  effect  or  by  virtue 

8  of  any  law  hereby  repealed  or  modified,  but  the  same  may  be 

9  asserted,   enforced,   prosecuted   or   inflicted   as   fully   and   to   the 
]^Q  same  extent  as  if  this  act  had  not  been  passed  or  said  law  had  not 

11  been  repealed  or  modified.      The  board   of  aldermen  shall  have 

12  power  from  time  to  time  to  amend  said  building  code  or  enact 

23  a  new  building  code   and  to  provide  in  such  new  or  amended 

24  building  code  for  all  matters  concerning,  affecting  or  relating  to 

25  the  construction,  alteration  or  removal  of  buildings  or  structures 

26  erected  or  to  be  erected  in  the  city  and  for  the  purpose  of  propar- 

27  ing  or  amendiug  such  code  to  appoint  and  employ  a  commission 

28  of  experts.     The  said  building  code  which  is  in  force  June  first, 

29  uiueteen  hundred  and   twelve,   shall  constitute  a  chapter  of  the 
oQ  code  of  ordinances  of  the  city. 

22  §  l--i2.  Eight  of  entry.     The  superintendent  of  buildings,  the 

22  chief  inspector  and  the  inspectors  of  buildings  in  any  borough  and 

23  any  other  officer  or  emjiloyee  of  the  dcjiartment  desigiiated  by  the 

24  superintendent  shall  have  power  to  enter,  examine  and  inspect,  at 
»j5  any  reasonable  hour,  any  building  or  structure  under  the  jurisdic- 

26  tion  of  the  bureau,  completed  or  in  the  course  of  completion,  and  of 

27  ^^  1^ 
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1  any  part  thereof,  or  place  therein,  for  the  purpose  of  enabling  them 

2  to  perform  the  duties  imposed  by  hiw  upon  the  l)ureau ;  provided, 

3  that  no.  iuspcctor  shall  enter  any  occupied  building  or  structure 
•i  between  sunset  and  sunrise,  except  in  pursuance  of  a  written  ordei-. 
5  signed  by  the  superintendent  or  chief  inspector  of  buildings  au- 
G  thorizing  such  entry  and  examination,  and  sjiecifying  the  reason 

7  therefor,  which  order  shall  first  be  exhibited  to  and  a  copy  thereof 

8  served  upon  the  occupant  of  the  building  or  structure  to  l->e  entered 
0    and  examined. 

10  §  1243.  Power  to  vary  the  provisions  of  law.     Each  superin- 

11  tendent  of  buildings  shall  have  power,  with  the  approval  of  the 

12  president  of  the  borough,  to  vary  or  modify  any  rule  or  regulation 

13  of  the  president  of  the  borough  or  the  provisions  of  this  title  or 

14  any  law  or  ordinance  relating  to  the  mode  or  manner  of  construc- 

15  tion  or  materials  to  be  nsed  in  the  construction,  alteration  or  re- 

1 6  moval  of  any  building  or  structure  erected  or  to  be  erected  within 

17  his  jurisdiction  upon  an  application  to  him  therefor  in  writing  by 

18  the  owner  of  such  building  or  structure,  or  his  duly  authorized 

19  agent,  where  there  are  practical  difficulties  in  the  way  of  carrying 

20  out  the  strict  letter  of  the  law,  so  that  the  spirit  of  the  law  shall 

21  be  observed  and  public  safety  secured  and  .substantial  justice  done. 

22  Where  such  application  has  been  filed  the  owner  of  su(?h  buildings 

23  or  structure,  or  his  duly  authorized  agent,  shall  have  the  right  to 

24  present   a  petition  to  such   superintendent   of  buildings,   setting 

25  forth  the  grounds  for  the  desired  variation  or  nuxlification,  and 
2G  may  appear  before  him  and  be  heard.     The  said  officer  shall  fix  a 
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1  (late  within  a   reasonable  time  for  a  hcarini;-  upon  ^ucli  applica- 

2  tion  and  shall   as   soon  as  practicable  render   a  decision  thereon, 

3  which  decision  shall  be  final,  except  as  provided  in  the  next  two 

4  sections  of  this  title.     The  particnlar.s  of  each  snch  application 

5  and  of  the  decision  thereon  shall  be  entered  upon  the  records  of 

6  the  building  bureau  of  such  borough  and  indexed  against  the  build- 

7  ing  or  structure,  and,  if  the  application  is  granted,  a  certificate 

8  therefor,  together  with  a  statement  of  the  reasons  for  such  decision, 

9  shall  be  issued  by  the  officer  to  whom  the  application  is  made  and 
^0.  shall  be  countersigned  by  the  president  of  the  borough. 

11  §  12-1:4.   Appeals  from  superintendent's  decision.     Whenever  a 

12  superintendent  of  buildings  shall  reject  or  refuse  to  approve  the 

13  mode,  manner  of  construction  or  materials  proposed  to  l>e  followed 

14  or  used  in  the  erection  or  alteration  of  any  building  or  structure, 

15  or  when  it  is  claimed  that  the  rules  and  regulations  of  the  presi- 

16  dent  of  the  borough  or  the  provisions  of  law  or  of  said  ordinances 

17  do  not  apply,  or  that  an  equally  good  and  more  desirable  form  of 

18  construction  can  be  employed  in  any  specific  case,  the  owner  of 

19  such   building   or   structure,    or   his   duly   authorized    agent,   may 

20  appeal  from  the  decision  of  such  superintendent  where  the  amount 
01    involved  by  such  drcislMii  shall  exceed  the  sum  of  one  thousand 

22  dollars.     Such  appeal  shall  be  heard  by  a  board  of  examiners  con- 

23  sisting  of  the  chief  of  the  fire  department  and  of  one  member  of 
24.  the  Xew  York  chapter  of  the  American  Institute  of  Architects, 
25  one  member  of  the  New  York  Board  of  Fire  Underwriters,  two 
20  members  of  the  Mechanics  and  Traders'  Exchange  of  said  city. 
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one  of  whom  shall  be  a  master  mason  and  one  a  master  carpenter, 

^  one  member  of  the  Society  of  Architectural  Iron  Manufacturers 

^  of  said  city,  and  one  member  of  the  Eeal  Estate  Owners  and 

^  Builders'  Association  of  said  city,  who  shall  he  an  architect  or 

^  builder,  all  of  whom  shall  be  annually  appointed  by  the  mayor           * 

6  upon  the  nomination  of  their  respective  organizations. 

*  §  1245.  Procedure  in  building  appeals.     The  mayor  shall  an-         ^ 

8  nually  designate  one  of  the  members  of  the  board  of  examiners 

9  as  its  presiding  officer.     The  board  may  appoint  and  remove  a 

10  clerk.      The  board    shall   meet   once  "a   week   upon   notice   from 

11  the  superintendent  of  buildings  of  any  borough  or  upon  the  call 

12  of  its  presiding  officer.     The  appeal  authorized  by  the  last  pre- 

13  ceding  section  shall  be  taken  within  ten  days  after  the  entry  of  a 
1-i  decision  upon  the  Tccords  of  a  superintendent  of  buildings,  shall 

15  be  taken  by  filing  with  him,  and  with  the  clerk  of  the  board  of 

16  examiners,  copies  of  all  papers  required  by  law,  ordinance  or  by 
1'^  the  rules  and  regulations  of  the  bureau  of  buildings  to  be  sub- 

18  mitted  upon  an  application  for  a  building  permit,  and  the  board 

19  of  examiners  shall  thereafter  fix  a  day,  within  a  reasonable  time, 

20  for  the  hearing  of  such  appeal,  and  upon  such  hearing  the  appel- 

21  lant  may  appear  in   person   or   be   represented  by  his  agent  or 

22  attorney.     Xo  member  of  the  board  shall  pass  upon  any  question 

23  in  which  he  is  personally  interested  and  at  least  six  affirmative 

24  votes  shall  be  necessary  to  the  gi-anting  of  any  petition  by  the 

25  board  of  examiners.     The  decision  of  the  board-  upon  an  appeal 

26  shall  be  rendered  ^vithout  unnecessary  delay  and  shall  be  final. 
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1  CHAPTER  XXVI. 

^  Local   Improvements. 

3  Article      I.   Organization  of  local  boards. 

•i  II.  Powers  of  local  boards. 

^  III.  Initiation  of  local  improvements, 

"  -'S.        IV.  Assessments  for  local  improvements. 

'  V.  Vacating  and  reducing  assessments. 

8  ARTICLE  1. 

^  ORGAN IZATIOX   OF   LOCAE   BOARDS. 

10  Section  12 CO.  Districts  for  home  rule  and  local  improvements. 

11  1201.  The  local  board;  how  constituted;  jurisdiction. 

12  1262.  President  to  call  meetings  of  local  board. 

13  1263.  Meetings;  secretary;  quorum.  ' 

14  1264.  Procedure. 

15  §  1260.   Districts  for  home  rule  and  local  improvements.     For 

16  the  purposes  of  home  rule  and  local  improvements  the  territory 
;  17   of  the  city  is  divided  into  twenty-five  districts  of  local  improve- 

18  ments,  as  follows: 

19  The  first  district  shall  consist  of  the  county  of  Richmond,  and 

20  shall  be  called  Staten  Island; 

21  The  second  district  shall  consist  of  the  sixty-sixth,  sixty-seventh 

22  and  sixty-eighth  aldermanic  districts  of  the  city,  being  part  of  the 

23  county  of  Queens,  and  shall  be  called  JSTewtown ; 

24  The  third  district  shall  consist  of  the  sixty-ninth  and  seventieth 

25  aldermanic    districts   of  the  city,   being  part  of   the   county  of 

26  Queens,  and  shall  be  called  Jamaica; 

27  XX  145  ' 
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1  The  foiirtli  district  shall  consist  of  the  territory  comj)rised  in 

2  t'lie  forty-second,  forty-third  and  forty-fourth  aldermanic  districts 

3  of  the  city,  being  part  of  the  county  of  Kings,  and  shall  be  called 

4  The  Heights ; 

5  The  fifth  district  shall  consist  of  the  territory  comprised  in  the 

6  forty-fifth,  forty-sixth  and  forty-seventh  aldermanic  districts  of 

7  the  city,  and  shall  be  called  Bedford  ; 

8  The  sixth  district  shall  consist  of  the  territory  comprised  in  the 

9  forty-eighth,  forty-ninth  and  fiftieth  aldermanic  districts  of  the 

10  city,  and  shall  be  called  Bay  Eidge; 

11  The  seventh  district  shall  consist  of  the  territory  comprised  in 

12  the  fifty-first,  fifty-second  and  fifty-third  aldermanic  districts  of 

13  the  city,  and  shall  be  called  Prospect  Heights ; 

14  The  eighth  district  shall  consist  of  the  territory  comprised  in 

15  the  fifty-fourth,  fifty-fifth  and  fifty-sixth  aldermanic  districts  of 

16  the  city,  and  shall  be  called  Williamsburg; 

17  The  ninth  district  shall  consist  of  the  territory  comprised  in  the 

18  fifty-seventh,  fifty-eighth  and  fifty-ninth  aldermanic  districts  of 

19  the  city,  and  shall  be  called  Flatbush ; 

20  The  tenth  district  shall  consist  of  the  territory  comprised  in. the 

21  sixtieth,   sixty-first   and    sixty-second    aldernuinic    districts   of   the 
2fJ  city,  and  shall  be  called  Bushwick : 

£3  The  eleventh  district  shall  consist  of  the  territory  comprised  in 

24  the  sixty-third,  sixty-fourth  and  sixty-fifth  aldermanic  districts  of 

25  the  city,  and  shall  be  called  Xew  Lots; 
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1  The  twelfth  district  shall  consist  of  the  territory  comprised  in 

2  the  second,  fourth  and  eighth  aldermanic  districts  of  the  city,  and 

3  shall  he  called  Corlear's  Hook; 

4:  The  thirteenth  district  shall  consist  of  the  territory  comprised 

5  in  the  third,  sixth  and  tenth  aldermanic  districts  of  the  city,  and 

6  shall  be  called  the  Bowery; 

7  The  fourteenth  district  shall  consist  of  the  territory  comprised 
S  in  the  first,  fifth  and  seventh  aldermanic  districts  of  the  city,  and 
9  hhall  he  called  Greenwich ; 

10  The  fifteenth  district  shall  consist  of  the  territory  comprised  in 

11  the  twelfth,  fourteenth  and  sixteenth  aldermanic  districts  of  the 

12  city,  and  shall  he  called  Kip's  Bay; 

13  The  sixteenth  district  shall  consist  of  the  territory  comprised  in 

14  the  ninth,  eleventh  and  thirteenth  aldermanic  districts  of  the  city, 

15  an.l   shall   he  called   Hudson; 

16  The  seventeenth  district  shall  consist  of  the  territory  comprised 

17  in  the  eighteenth;  twentieth  and  twenty-second  aldermanic  dis- 

18  tricts  of  the  city,  and  shall  he  called  Yorkville; 

19  The  eighteenth  district  shall  consist  of  the  territory  comprised 

20  in  the  tAventy-sixth,  twenty-eighth  and  thirtieth  aldermanic  dis- 

21  tricts  of  the  rity,  and  shall  he  called  Murray  Hill; 

22  The  nineteenth  district  shall  consist  of  the  territory  comprised 
2.3  in  the  fifteenth,  seventeenth  and  nineteenth  aldermanic  districts 
21  of  the  city,  and  shall  he  called  Riverside; 

25  The  twentieth  district  shall  consist  of  the  territory  comprised 

2Q  in  the  twenty-first,  twenty-third,  twenty-fourth  and  thirty-third 
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1  aldermanic  districts  of  the  city,  and  shall  be  called  Washington 

2  Heights ; 

3  The  twenty-first  district  shall  consist  of  the  territory  comprised 

4  in  the  twenty-fifth,  twenty-seventh,  twenty-ninth,  thirty-first  and 

5  thirty-second  aldermanic  districts  of  the  city,  and  shall  be  called 

6  Harlem ; 

7  The  tvventy-second  district  shall  consist  of  the  territory  com- 

8  prised  in  the  thirty-fourth  aldermanic  district  of  the  city,  and 

9  shall  be  called  Morrisania ; 

10'        The  twenty-third  district  shall  consist  of  the  territory  comprised 

11  in   the  thirty-fifth   and   thirty-sixth   aldermanic   districts   of  the 

12  city,  and  shall  be  called  Chester;  ^ 

13  The  twenty-fourth  district  shall  consist  of  the  territory  com- 

14  prised  in  the  thirty-seventh  and  thirty-eighth  aldermanic  districts 

15  of  the  city,  and  shall  be  called  Crotona; 

16  The  twenty-fifth  district  shall  consist  of  the  territory  comprised 
IT  within  the  fhirty-ninth,  fortieth  and  forty-first  aldermanic  districts 

18  of  the  city,  and  shall  be  called  Van  Courtlandt. 

19  §  12G1.   The  local  board;  how  constituted  ;  jurisdiction.     There 

20  shall  be  in  each  and  every  district  of  local  improvements  a  board 

21  of  local  improvements  to  be  known  and  described  as  "^'the  local 

22  board,"  each  of  which  shall  have  the  powers  prescribed  by  this 

23  act.      Each   local    board   shall   consist   of   the   president   of   the 

24  borough  wherein  the  district  is  situated,  by  virtue  of  his  office,  and 

25  of  each  member  of  the  board  of  aldermen  who  represents  an  al- 

26  dermanic  district  within  such  local  improvement  district,  by  virtue 

27  of  his  office  and  durino-  his  term  as  such  member.     The  members 
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1  of  the  local  board  shall  serve  as  such  members  without  compensa- 

2  tion.      The  jurisdiction  of  each  local  board  shall  be  confined  to 
'3     the  district  for  which  it  is  constituted,  and  to  those  subjects  or 

4  matters  the  costs  and  expenses  whereof  are  in  whole  or  in  part  a 

5  charge  upon  the  people  or  property  of  the  district  or  a  part  thereof, 

6  except  so  far  as  by  this  act  jurisdicticfn  may  otherwise  be  given' 

7  over  matters  of  local  administration  Avithin  such  district.     If  any 

3  proposed  local  improvement  specified  in  section  twelve  hundred 
9  and  seventy  of  this  act  shall  embrace  the  territory  or  alfect  the 

10  property  of  more  than  one  district  of  local  improvements,  the 

XI  members  of  the  local  boards  of  all  the  districts  so  affected  shall, 

12  for.  all  proceedings  in  the  matter  of  such  improvement,  constitute 

13  the  local  board  for  the  purposes  thereof,  and  its  proceedings  shall 

14  in  all  respects  conform  to  the  provisions  of  this  act  regulating 

15  the  proceedings  of  any  other  local  board, 

16  ,  §  1262.   President  to  call  meetings  of  local  board.     The  presi- 

17  ident   of   each   borough   shall   call   all   meetings   of   the   various 
18:    local    boards    thereof,    and    shall   give    such    notice    thereof    to 

19  the  members   as  the  ordinances  of  the  board  of  aldermen  may 

20  require.    And  he  shall  certify  all  resolutions,  proceedings  and  de- 

21  terminations  of  the  local  boards  of  the  districts  of  local  improve- 

22  ments  in  his  borough. 

23  §   12'63.    Meetings ;    secretary ;    quorum.       Meetings    of    each 

24  local  board  shall  be  held  at  the  main  hall  or  public  building  of 

25  the   borough.       It    shall   be    the-  duty   of   the   president   of   the 
2Q  XX  '  146 


582 

1  borough    to    call    such    meetings    whenever    in    his    opinion    the 

2  pnblic    business    shall    require,    or    whenever    he    shall    receive 

3  the   written   request   of   any   three   members   of    a   local   board. 

4  The  secretary  of  the  president  of  the  borough  shall  act  as  the 

5  secretary  of  each  local  board  in  the  borough,  without  additional 
G  compensation.      He  shall  keep  a  record  of  all  resolutions,  pro- 

7  ceedings  and  determinations  of  each  local  board,  and  shall  file  the 

8  same  in  the  office  of  the  president  of  the  borough,  and  he  shall  dis- 

9  charge  such  other  duties  as  may  be  prescribed  by  this  act,  or  by 

10  the  board  of  aldermen,  or  by  the  president  of  the  borough,  or  by 

11  a  local  board.     The  president  of  a  local  board  and  one  other  mem- 

12  ber  thereof  shall  constitute  a  quorum  for  the  transaction  of  busi- 

13  ness  at  any  meeting  duly  called. 

14  §  1264.  Procedure.    The  action  of  a  local  board  shall  be  by  reso- 

15  lution,  subject  to  the  procedure  governing  resolutions  passed  by 

16  the  board  of  aldermen  and  conformably  thereto  save  that  they 

17  need  not  be  submitted  to  the  mayor  for  his  approval  except  as 
IS  provided  in  the  next  section.  Every  resolution  of  a  local  board 
ICf  shall,  before  it  takes  effect,  be  approved  by  the  borough  president. 
20  ARTICLE  2. 

oi[  Powers  of  Local.  Boaeds. 

oo  Section   1270.  Local  improvements. 

03  1271.  Maps  required. 

04.  1272.  Independent  initiative;  limitation  as  to  cost. 

03  1273.  Construction  of  this  title. 

2C  XX.  •  ,  ' 
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1  §  1270.   Local  improvements.    A  local  board,  subject  to  the  re- 

2  strictions  provided  bv  this  act,  shall  have  power  in  all  cases  where 

3  the  cost  of  the  improvement  is  to  be  met  in  whole  or  in  part  bj  assess- 
4:    ments  upon  the  property  benefited,  to  initiate  proceedings  for  the 

5  following  purposes :      To  construct  tunnels  and  bridges  lying  wholly 

6  within  the  borough ;  to  acquire  title  to  land  for  parks  and  squares, 

7  streets,  sewers,  tunnels  and  bridges,  and  approaches  to  bridges  and 

8  tunnels ;  to  open,  close,  extend,  widen,  grade,  pave,  regrade,  repave 

9  and  repair  the  streets,  avenues  and  public  places,  and  to  construct 

10  sewers  within  the  district;  to  flag  or  reflag,  curb  or  recurb  the  side- 

11  walks,  and  to  relay  crosswalks  on  such  streets  and  avenues;  to  set 

12  or  to  reset  street  lamps;   and  to  provide  signs  designating  the 

13  names  of  the  streets.     All  resolutions  affecting  more  than  one  local 

14  improvement  district  or  the  borough  generally,  shall  be  adopted 

15  only  at  a  joint  meeting  of  all  the  local  boards  of  the  borough,  and 

16  by  a  majority  of  the  members  of  said  boards. 

17  §  1271.    Maps  required.      Xo  contract  shall  be  made  for  any 

18  local  improvement  authorized  by  the  board  of  estimate,  or  initiated 

19  by  a  local  board,  until  a  map  or  plan  or  the  proposed,  improvement, 

20  showing  the  probable  area  of  assessment  for  benefit,  with  the  ward, 

21  block  and  lot  numbers  or  other  adequate  means  for  the  identifica- 

22  tion  of  each  piece  of  real  estate  in  such  area,  shall  have  been  filed 

23  with  the  city  engineer  and  a  copy  thereof  in  the  office  of  the  tax 

24  department  in  which  said  local  improvement  is  proposed  to  be 

25  made. 

2Q        §  1272.    Independent    initiative;    limitation    as    to   cost.       A 
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1  local  board  sball  have   the   power   to  cause  the  flagging  or  re- 

2  flagging  of   sidewalks,    laying   or   relaying   of   crosswalks,    fenc- 

3  ing  vacant  lots,  digging  down  lots  or  filling  in  siii^ken  lots  within 

4  it?  district,  by  resolution  iipprovcd  by  the  l)oard  of  estimate;  pro- 

5  vidc'l,  however,  that  Avlien  the  expenses  to  be  incurred  by  any  oiif 

6  such  resolulion  shall  not  exceed  the  sum  of  three  thousand  dolhirs, 

7  the  approval  of  the  l)oard  of  estimate  and  apportionment  shall  not 

8  be  necessary.     When  such  puljlie  work  or  improvemeij-t  shall  have 

9  been  duly  authorized,  the  president  of  the  borough  within  which 

10  such  work  is  to  be  done  shall  proceed  forthwith  in  the  execution 

11  thereof. 

12  §  1273.    Construction  of  this  title.      Xothing  in  this  title  con- 
1,3  tained  shall  be  construed  to  limit  in  any  way  the  power  of  the 

14  board  of  estimate  to  authorize  any  public  improvement. 

15  AFvTIC'LE  3. 

IG  •       IxiTiATioN  OF  Local  Improvemexts. 

17  Section  12S0.  Local  improvements  may  be  authorized  by  local 

18  board. 

]^9  12S1.  President;  duty  on  receipt  of  petition. 

20  1282.  Local  board  :  proceedings  after  petition. 

21  1283.  Board  of  e>timate  to  act;  assessment  of  ex[>enses; 

22  liens. 

23  §  12*^0.   Local  improvements  may  be  authorized  by  local  board. 

24  xSubject    to    the    provisions    of    this    chapter,    any    local    board 

25  may  initiate  a  local  improvement  within  its  district,  upon  the  writ- 

26  ten  petition  therefor,  filed  with  the  president  of  the  borough,  sub- 


1  scribed  by  one  or  more  of  the  poperty  owners  or  their  duly  author- 

2  ized  agents,  within  the  probable  area  of  assessment  for  such  im- 

3  provement,  as  shall  appear  by  such  petition  or  a  map  or  plan 
'4  thereof  which  shall  be  subjoined  to  every  such  petition. 

5  §  1281.    President;    duty    on    receipt    of    petition.       When    a 

6  petition    for    a    iocal    improvement    within    the    jurisdiction    of 

7  a    local    board    has    been    received    by    the    president    of    the 

8  borough,  it  shall  be  his  duty  to  appoint  a  time  for  the  meeting 

I 

9'  of  the  proper  local  board,  not  more  than  fifteen  days  thereafter,  at 

10  which  meeting  such  petition  will  by  him  be  submitted  to  the  said 

11  local  board,  and  he  shall  thereupon  cause  a  notice  to  be  published 

12  in  the  City  Eecord  that  such  petition  has  been  presented  to  him 

13  and  is  on  file  in  his  oflice  for  inspection,  and  of  the  time  w^hen  and 
14:  of  the  place  where  there  will  be  a  meeting  of  the  local  board  at 

15  which  such  petition  will  be  submitted  by  him  to  said  board,  which 

16  time  shall  not  be  less  than  ten  days  after  the  publication  of  the 

17  notice. 

18  §  1282.  Local  board;  proceedings  after  petition.  The  local 
lO'  board,  after  the  submission  of  such  petition  and  consideration  of 

20  the  same,  may  then,  as  the  petition  shall  ask,  pass  a  resolution 

21  to  bridge,  to  tunnel,  to  open,  to  close,  to  extend,' to  widen,  to 

22  regulate,  to  grade,  to  curb.,  to  gutter,  to  flag  and  to  pave  streets, 

23  to  lay  crosswalks,  and  to  construct  sewers  within  its  district  and, 
24-  generally,  for  such  other  improvements  in  and  about  such  streets 
25  within  its  district  as  the  public  wants  and  convenience  of  the 
2Q  district  shall  require. 

27  ^^                                   147 
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1  §  1283.  Board  of  estimate  to  act;  assessment  of  expenses;  liens. 

2  If    the    local    board    shall    l)'-    resolution    decide    that    proceed- 

3  ings  be  instituted  for  a  local  improvement  within  its  jurisdic- 
4:  tion,  it  shall  thereupon,  forthwith,  transmit  a  copy  of  such  reso- 

5  lution  to  the  board  of  estimate,  which  board  shall  promptly  con- 

6  sider  such  resolution,  and  approve  or  reject  the  same,  and  return 

7  said  resolution  if  approved  to  the  president  of  the  borough  where 

8  it  originated,  and  he  may  thereupon  proceed  in  the  execution  of 

9  the  work  covered  by  said  resolution  in  accordance  with  the  pro- 

10  visions  of  this  act;  but  no  public  work  or  improvement,  involving 

11  an  assessment  for  benefit,   shall  be   authorized  until  there  has 

12  been  presented  to   the  board  of  estimate   an   estimate   in  writ- 

13  ing,  in  such  detail  as  the  lx)ard  may  direct,  of  the  cost  of  the 
14:  proposed  work  or  improvement,  and  a  statement  of  the  assessed 

15  value,  according  to  the  last  preceding  tax-roll,  of  the  real  estate  in- 

16  eluded  within  the  probable  area  of  assessment.    The  expense  of  all 

17  such  improvements  shall  ]>e  assessed  and  be  a  lien  on  the  property 

18  benefited  thereby  in  proportion  to  the  amount  of  said  benefit;  but 

19  no  such  work  shall  be  done  by  the  borough  president  on  any  item 

20  which  imposes  a  charge  upon  the  whole  city  of  more  than  five  hun- 

21  dred  thousand  dollars,  except  with  the  approval  of  the  board  of 

22  aldermen. 

23  ARTICLE  4. 

24  Assessment  for  Locat,  Improvements. 

25  Section  1290.  Definitions. 

26  -1291.  City  may  bear  part  of  cost  of  local  improvements. 

27  1292.  Board  of  assessors. 
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1293.  Certain  assessments  limited  and  proliibited. 

2 

1294.  Certificate  on  which  assessments  are  made. 

o 

1295.  Description  of  property. 

1296.  Assessments  for  water  front  improvements. 

1297.  ISTotiee  of  completion  of  assessments. 

"  1298.  Board  of  revision  of  assessments;  composition.    , 

*  1299.  Powers  and  duties  of  the  board. 

°  1300.  Assessments  to  be  liens. 

^  1301.  Xotice  of  confirmation. 

^^  1302.  Interest  on  assessments;  payment  on  acconnt. 

H  ISO'o.  Apportionment  of  assessments. 

12  1304.  Notification  of  assessments. 

1^  1305.  xiwards  for  change  of  grade. 

14  1306.  Payment  of  awards;  action  for. 

15  1307.   Cancellation  of  assessments;  settlement  of  claims 

16  ■  on  account  thereof. 

17  §  1290.  Definitions.     The  words  ''local  improvement"  as  used 

18  in  this  chapter  shall  be  construed  to  mean  any  work  the  pajTiient 

19  of  which  was,  prior  to  the  passage  of  this  act  provided  for,  by  the 

20  laws  in  force  in  the  territory  of  the  corporation  formerly  known  as 

21  the  mayor,  aldermen  and  commonalty,  of  The  City  of  Xew  York, 

22  in  whole  or  in  part,  by  assessment  upon  the  property  deemed  to  be 

23  benefited  thereby  or  the  owners  thereof,   other  than  assessments 

24  which  are  confinned  by  a  count  of  record.      The  word  "  assess- 

25  ment"  wherever  used  in  this  chapter  shall  be  construed  to  mean 

26  an  assessment  for  any  local  improvement  which  may  lawfully  be 
?7  confirmed  otherwise  than  bv  a  court  of  record. 
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1  §  1291.  City  may  bear  part  of  cost  of  local  improvements.     Tbe 

2  board  of  estimate  sha]l  in  all  cases  determine  whether  any,  and  if 

3  any,  what  proportion,  of  tile  cost  and  expense  thereof  shall  be 
>  4     borne  and  paid  by  the  city,  and  the  remainder  of  snch  cost  and  ex- 

5  pense  shall  be   assessed  npon   the  property  deemed  to  be  bene- 

6  ilted   thereby;    and  the   assessjiient   shall   be  laid   and  confirmed 

7  and     collected     in     accordance     Avith     the     provisions     of     this 

8  chapter.  The  determination  or  decision  of  such  board,  as  to  the 
^  9  proportion  of  cost  and  expense  to  be  borne  and  paid  by  the  city, 

10  as  to  the  proportion  to  be  borne  by  the  property  benefit-ed,  after  it 

11  shall  have  been  made  and  announced,  shall  be  final,  and  such  de^ 

12  termination  or  decision  shall  not  be  reopened  or  reconsidered  bj 

13  said  board ;  except  that  the  board  of  estimate  as  provided  in  this 

14  section,  may  in  its  discretion,  upon  the  petition  of  a  majority  of 

15  property  owners  whose  property  has  been  assessed  because  deemed 
10  to  be  benefited  by  such  local  improvement,  as  herein  provided 
lY  within  six  months  after  such  assessment  has  been  imposed  reopen 
13  and  reconsider  its  said  determination  and  decision  and  may  rer 

19  determine  the  proportion  of  such  expense  to  be  borne  by  the  city 

20  and  by  the  property  benefited  as  hereinbefore  provided  in  this  sec- 
2  1.  tion. 

22  §  1292.  Board  of  assessors.     There  shall  be  a  board  of  assessors 

23  consisting  of  three  persons  who  shall  appoint  a  secretary,  clerks 

24  and  subordinates  when  provision  for  their  salaries  shall  have  been 

25  made  by  the  board  of  estimate.  The  board  shall  be  charged  with 
2Q  the  duty 
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j_         1.  Of  making  a]l  assessments; 

2         2.  Of  making  all  awards  as  compensation  for  loss  and  damage 

g     caused  by  a  change  in  the  grade  of  a  street  theretofore  established 

^    by  lawful  authority  in  either  of  the  following  cases: 

K  (a)   When  assessments  are  about  to  be  made  for  the  regulating 

Q     and  grading  of  such  street.     The  amount  of  such  awards  shall 

tr    he  included'in  the  assessment  for  the  regulating  and  grading  of 

g    such  street  as  a  part  of  the  expense  thereof.     In  such  cases,  the 

Q     awards   so   made   shall   be   limited   to  compensation  for   loss   or 

■iry    damages  caused  to  buildings  or  other  improvements. 

^^         (b)   When  the  grade  of  any  street  has  been  changed  by  reason 

-2    oi  the  building  of  any  bridge,  bridge  approach,  viaduct  or  other 

jQ    structure,  and  where  no  assessment  for  the  expense  of  such  con- 

^^    struction  is  to  be  laid.     The   award  in  such  cases  shall  cover 

■J5    damages  caused  by  such  change  of  grade  to  both  land  and  build- 

j0    ings.     The  said  board  shall  certify  such  awards  to  the  comptroller 

17    for  payment. 

-j^g        3.  Of  making  all  awards  as  compensation  for  loss  and  damage 

1Q    in  cases  arising  under  subdivision  (a)  to  unimproved  land,  when- 

^0    ever  such  awards  are  authorized  by  the  board  of  estimate. 

1^        The  board  shall  have  power  to  compel  by  subpoena  the  attend- 

22  aiice  of  witnesses,  with  or  without  books  or  papers,  and  to  examine 

23  them  with  respect  to  assessments  or  damages  for  changes  of  grade. 
04.    Xothing  in  this  section  shall  be  construed  to  affect  the  powers 

25  of  any  commission  existing  at  the  time  this  act  takes  effect  and 

26  ^'^  l^S 
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1  authorized  to  make  awards  for  loss  or  damage  caused  by  change 

2  of  grade. 

3  §   1290.    Certain    assessments    limited    and    forbidden.       The 

4  board    of    assessors    shall    in    no    case    assess    upon    any    land 

5  more    than    one-half    the    value    thereof,    without    the    improve- 

6  ments.    if    any,    thereon,    as    fixed    by    the    last    preceding    tax 

7  roll.      Except  upon  a  petition  signed  by  the  owners  of  more  than 

8  one-half,  in  linear  feet,  of  the  property  fronting  upon  the  line  of 

9  any  proposed  improvement,  no  assessment  shall  be  imposed  for 

10  the  paving,  curbing  or  flagging  of  any  street  or  any  portion  thereof 

11  which  has  once  been  paved,  curbed  or  flagged,  where  the  expense 

12  of  such  work  has  been  paid  by  the  owners  of  the  adjoining  prop- 

13  erty:  provided,  however,  that  nothing  herein  contained  shall  be 
11  construed  to  relieve  or  release  the  owners  of  property,  grantees  of 
15  the  mayor,  aldermen  a^id  commonalty  of  the  city  of  Xew  York, 
IG  of  or  from  any  covenants  to  pave  or  repave  or  otherwise  physically 
17  improve  such  streets. 

IS        §    1294.    Certificates   on   which   assessments   are  made.      All 

19  assessments  shall  be  made  by  the  board  of  assessors  on  the  follow- 

20  ing  certificates,  to  wit: 

21  1.  The  president  of  the  borough  charged  with  the  execution  of 

22  the  work  which  is  the  subject  of  assessment,  shall,  within  thirty 

23  days  after  the  final  payment  for  such  work,  certify  to  the  board  of 

24  assessors  the  total  amount  of  all  expenditures  which  shall  have  been 

25  acfiially  incurred  by  the  city  on  account  thereof. 

2Q       2.    The   comptroller   shall   certify   to   the   board   of   assessors 
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1  the    amount    of    the   interest,    at   the   legal   rate,   upon   the   sev- 

2  eral  installments  advanced  or  payments  made  on  account  of  such 

3  work,  from  the  time  of  such  payment  or  advance,  by  the  city,  to 

4  a  day  sixty  days  after  the  date  of  such  certificate.     Thereafter  the 
6  board  shall  assess  upon  the  property  benefited,  in  the  manner  au- 

6  thorized  by  law,  the  aggregate  amount  of  such  certificates,  or  such 

7  proportion  thereof  as  is  authorized  by  law,  and  the  board  shall 

8  not  in  any  way  be  enjoined,  restrained,  hindered  or  delayed  in  the 

9  performance  of  this  duty ;  provided,  that  nothing  contained  in  this 

10  section  shall  be  construed  to  affect  the  powers  of  the  board  of 

11  revision  of  assessments  aii<l  award-  as  hereinafter  prescribed. 

12  §  1295.    Description    of    property.       The   board    of   assessors 

13  shall   describe   the  property   assessed   by  the  numbers,   or   other 

14  designations  used  to  designate  it  on  the  tax  books  of  the  city. 

15  The  board  shall  also  state  the  name  of  the  owner  or  owners,  and 

16  occupant  or  occupants,  if  they  be  known  to  the  board,  and  they 

17  shall,  by  inquiry  from  the  board  of  taxation  or  others,  ascertain, 

18  as  far  as  may  be,  such  ownership  and  occupation,  and  the  said 

19  board  of  taxation  shall  afford  the  requisite  information. 

20  §  1296.   Assessments  for  water-front  improvements.      The  ex- 

21  pense  of  conforming  to  any  order  or  direction  of  the  dock  com- 

22  missioner    made    in    accordance    with    section    eleven    hundred 

23  and  thirty-six  of  this  act,  or  of  carrying  the  same  into  effect, 

24  shall  be  estimated  and  assessed  by  the  board  upon  the  owner  or 

25  among  the  owners  of  any  or  every  wharf,  pier,  dock,  bulkhead, 
20  piece  of  land,  water-right,  or  privilege,  near  or  adjacent  to  which 


1  any  sucli  water  may  be  deepened,  and  which  may  in  any  manner 

2  be  benefited*  thereby,  in  proportion,  as  nearly  as  may  be,  to  the 

3  advantage  w'hich  each  shall  be  deemed  to  acquire.    Every  such  esti- 

4  mate  and  assessment,  after  confirmation,  shall  be  binding  and  con- 

5  elusive  upon  the  owners  thereby'  assessed  respectively,  and  shall 

i 

6  be  a  lien  or  charge  upon  the  property  or  premises  in  respect  to 

7  which  the  sa'me  may  have  been  made. 

8  §    1297.    Xotice   of   completion    of   assessments.       The   board 

9  of   assessors,   when   it   has   completed   any  proposed   assessment, 

10  shall  publish   daily   in   the   City  Eecord  for   at  least  ten  days 

11  successively,  a  notice  which  shall  describe  the  limits  wdthin  which 

12  it  is  proposed  to  lay  the  assessment,  and  shall  contain  a  request 

13  that  all  persons  whose  interests  may  be  affected  thereby,  and  who 

14  may  be  opposed  thereto,  present  their  objections  in  writing,  to  the 

15  secretary    of    the    board    of    assessors    within    thirty    days    from 

16  the   date   of   such   notice,    and   specify   a   time    and  jDlace   after 

17  the  expiration  of  the  said  thirty  days  when  and  where  the  said 

18  objections   wnll   be   heard    and    testimony    received    in   reference 

19  thereto.     If,   after  hearing  and  examining  such  objections   and 

20  testimony,  the  board  shall  not  deem  it  proper  to  alter  the  assess- 

21  ment,  or  having  altered  it  there  shall  still  be  objections  to  the 

22  same,  the  board  shall  present  such  objections  wuth  the  proposed 

23  assessment  to  the  board  of  revision  of  assessments  and  awards.     If 

r 

24  no  objection  sliall  be  received,  or  if  the  board  of  assessors  shall 

25  alter  the  assessment  so  as  to  satisfy  the  objectors,  the  board  of 
^6  assessors  shall  forthwith  declare  the  assessment  confirmed,   and 
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*  shall  transmit  the  same  to  the  bureau  for  the  collection  of  assess- 

^  ments  and  arrears  for  entry  and  collection.      An  assessment  so 

"  confirmed  shall  be  of  the  same  force  and  effect  as  if  confirmed  by 

■*  the  board  of  revision  of  assessments  and  awards. 

^  §  1298.   Board  of  revision  of  assessments;  composition.      There 

"  shall    be    a    board    of    revision    of    assessments    and    awards    to 

'  consist   of    the   comptroller,    corporation   counsel    and    president 

8  of  the  tax  department.      The  comptroller  may  be  represented  in 

9  tlie  board  by  a  depnty,  the  corporation  counsel  by  an  assistant 
J-0  and  the  president  of  the  tax  board  by  a  tax  commissioner,  a  deputy 

11  tax  commissioner,  or  such  other  officer  or  employee  of  the  tax 

12  department  as  may  be  designated  by  the  president ;  but  in  any  such 

13  case  a  written  designation  by  the  member  of  the  board  shall  be 

14  filed  with  the  secretary, 

15  §  1299.  Powers  and  duties  of  the  board.     The  board  shall  have 

16  power: 

17  1.  To  hear  and  consider  on  the  merits  objections  to  any  assess- 

18  ment  or  award  made  by  the  board  of  assessment  and  award ; 

19  2.  To  subpoena  and  examine  witnesses  in  relation  to  any  such 

20  assessment  or  award; 

21  3.  To  confirm  any  such  assessment  or  award; 

22  4.  To  revise  and  correct  any  such  assessment  or  award  and  con- 

23  firm  the  same  as  revised  and  corrected : 

24  5.  To  return  any  such  assessment  or  award  to  the  board  of 

25  assessors  with  directions  to  revise  and  correct,  and  then  to  con- 
20  firm  the  same. 


27 
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1        In  case  any  assessment  or  award  shall  not  have  been  confirmed; 

^  or  revised  and  corrected  and  confirmed,  or  returned  for  revision 

3  and  correction,  v/ithin  thirty  days  after  it  shall  have  been  received 

4  by  the  board  of  revision  of  asessments  and  awards,  it  shall  be 

5  deemed  to  be  confirmed  at  the  expiration  of  said  period. 

6  §  1300.  Assessments  to  be  liens.     All  assessments  shall  be  due 

7  and  payable  and  shall  be  and  become  a  lien  upon  the  property 

8  assessed  ten  days  after  the  confirmation  of  the  assessment  and 

9  entry  of  the  title  of  the  proceeding  and  the  date  of  confirmation 

10  in  the  record  of  titles  of  assessments  confirmed,  to  be  kept  in  the 

11  oflice  of  the  collector  of  revenue;  and  shall  until  paid  continue  to 

12  be  a  lien  upon  such  real  estate  as  against  all  mortgagees  and  pur- 

13  chasers,  including  purchasers  under  sales  of  liens  for  taxes  levied 

14  upon  such  real  estate  subsequent  to  the  confirmation  of  the  assess- 

15  ment  and  shall  be  preferred  in  payment  to  all  other  charges. 

16  §   loOl.  Xotice  of  cc-nfirmation.     The  -comptroller  within  ten 

17  days  after  the  date  of  confirmation  of  any  assessment  shall,  by 

18  advertisement  for  at  least  ten  consecutive  days  in  the  City  Record 

19  give  public  notice  addressed  as  a  class  to  all  persons,  owners  of 
•20  property  aft'ected  by  such   assessment,   that  the   assessment  has 

21  been  confirmed,  specifying  the  title  of  the  assessment,  the  date 

22  of  its  confirmation,  and  date  of  entry  in  the  record  of  titles  of 
0.3  assessments  kept  in  his  otfice,  and  that  unless  the  amount  assessed 
orj.  for  benefit  on  such  property  be  paid  within  sixty  days  after  the 
05  date  of  entry  of  the  assessment  interest  shall  be  collected  thereon 
2S  as  provided  in  the  following  section. 
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1  §  1302.  Interest  on  assessments;  payment  on  account.     If  any 

2  assessment  shall  remain  unpaid  for  the  period  of  sixty  days  after 

3  date  of  entry  thereof  in  the  record  of  titles  of  assessments,  interest 

4  shall  become  due  thereon  at  the  rate  of  seven  per  centum  per 

5  annum  from  that  date  to  the  date  of  payment;  provided,  however, 

6  that  the  collector  of  assessments  and  arrears  shall  accept  and  credit 

7  as  payment  on  account  of  an  assessment  such  sums  of  money  not 

8  less  than  fifty  dollars  or  multiples  thereof  in  amount  as  may  be 

9  tendered  for  payment  on  account  of  the  assessment. 

10  §  1^03.  Apportionment  of  assessments.    Whenever  a  sum  shall 

11  have  been  assessed  for  local  improvement  upon  any  parcel  of 

12  real    estate   in    the   city,    any   person   or   persons   claiming   any 

13  divided  or  undivided  part  of  such  parcel  may  pay  such  pro- 
11  portion  of  the  sums  of  money  so  assessed,  and  of  ,the  interest 
15  and  charges  due  or  charged  on  such  parcel,  as  the  comptroller 
10  uiay,  upon  notice  to  the  owners  of  the  residue  of  such  parcel, 
17  determine  to  be  just  and  equitable;  and  the  remainder  of  the 
13  sum  so  assessed,  together  with  the  interest  and  charges,  shall 
29  be  a  lien  upon  the  residue  of  the  land  and  premises  only,  and  the 
2Q,  tax  lien  upon  such  residue  may  be  sold  in  pursuance  of  the  pro- 
21  visions  of  this  act,  to  satisfy  the  residue  of  such  assessment,  in- 
23  terest  or  charges  thereon,  in  the  same  manner  as  though  the  residue 
23  of  said  assessment  had  been  separately  imposed  upon  such  residue 
21.  of  said  land  or  premises. 

25  §  1304.  Notification  of  assessments.     There  shall  be  a  division 

2g.  of   notification   in    the   bureau   of   the   collector    of   assessments 
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1  and  arrears,  the  chief  officer  of  which  shall  he  the  notification 

2  clerk.  _   The  owner  of  any  lot,  piece  or  parcel  of  land  in  any 

3  borong-h,  or  any  person  interested   in  such  lot,  piece  or  parcel, 

4  may  file  with  the  notification  clerk  a  statement  containing  a  brief 

5  description  of  such  land,  together  with  the  section,  ])lock  and  lot 
Q  number  thereof  and  a  statement  of  the  applicant's  interc  st  therein, 
Y  together  with  a  %\Titten  request  that  such  lot,  piece  or  parcel  of 
g  lajid  l3e  registered  in  the  division  of  notification,  in  the  name  of 
9  the  applicant.     In  the  said  statement  the  applicant  shall  desig- 

■j^Q  nate  a  post-office  address  to  which  notification  addressed  to  hini 

11  shall  be  sent.     The  notification  clerk  shall  thereupon  register  in 

12  3-  volume  to  be  kept  in  said  division  as  hereinafter  provided,  a 
1^  brief  description  of  such  lot,  piece  or  parcel  of  land  corresponding 
1_1  to  the  description  thereof  in  the  statement  so  filed,  together  with 
1^  the  name  of  the  applicant  and  his  post-office  address  and  the  date 
1Q  of  such  application.  As  soon  as  any  assessment  for  a  local  improve- 
1IJ  ■  ment  shall  have  been  confirmed,  including  assessments  confirmed 
1^  by  a  court  of  record,  and  the  list  thereof  shall  have  been  entered 
-jc)  and  filed  in  the  bureau  of  revenue,  the  notification  clerk  and  his 

.  OQ  assistants  shall  examine  said  assessment  list,  and,  within  twenty 

CI  days  after  such  entry,  mail  a  notice  addressed  to  each  person  in 

oo  whose  name  any  lot,  piece  or  parcel  of  land,  affected  by  such  assess- 

03  ment,  is  registered,  at  the  post-office  address  registered  in  the  rec- 

2^  ords  of  said  division,  enclosed  in  a  post-paid  wrapper,  which  notice 

05  shall  contain  the  brief  description  of  the  lot,  piece  or  parcel  of  land 

og  registered   in   the   name   of   the   person   to  whom  said   notice  is 

27  addressed,   togf^^-^-  with  the  amount   assessed  thereon,   date  of 
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1  confirmation,  and  title  of  the  improvement  for  which  the  assess- 

2  ment  is  made,  and  a  statement  of  the  interest  or  penalty  imposed 

3  for  the  nonpayment  of  the  said  as.-essmeut,  and  the  date  from 

4  which  the  interest  or  penalty  will  be  computed.    Failure  to  comply 

5  with  the  proA'^isions  of  this  section  shall  in  no  manner  affect  the 
Q  validity  or  collectibility  of  any  assessment,  nor  shall  any  claim 
^  arise  against  the  city  or  any  officer  or  employee  by  reason  of  such 
g  failure.  The  collector  of  assessments  and  arrears  shall  for  the  pur- 
Q  pose  of  this  act  provide  one  or  more  volumes  for  each  section  of 

HQ  the  city,  as  the  same  shall  appear  upon  the  tax  maps,  each  of 

-i-i  which  volumes  shall  be  ruled  and  printed  in  a  proper  and  con- 

-19  venient  manner. 

•Y  o  §  1305,  Awards   for   change    of   grade.      All   cases   in   which 

-,  ,  a  change   of  grade  of   any   street  has  /been  made   prior   to   the 

^  -     takino'  effect  of  this  act  shall,  as  to  the  liability  to  make  and 
lo  '^ 

^  r,    the  right  to  receive  compensation  for  damages  caused  by  such 
^y    change  of  grade,  be  governed  by  the  laws  in  force  at  the  time 
such   change    of   grade    was    made.      After    the    taking   effect   of 
this  act  there  shall  he  no  liability  to  abutting  owners  for  orig- 
inally  establishing   a   grade;    nor   auy   liability   for   changing   a 
^       grade    once    established    by   lawful    authnrity,    except    where    the 
^^    owner   of   the    abutting   property   hai,    subsequently   to    such   es- 
tablishment   of    grade    built    upon    or    otherwise    improved    the 
property  in  conformity  with  such  established  grade,   and   such 

24: 
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1  grade  is  cliangcd  after  such  buildings  or  improvements  have  been 
*'■'  made,  and  except  in  the  cases  for  -which  provision  is  made  in 
^  subdivision  three  of  section  twelve  hundred  and  ninetj-two  of  this 
"^  act.  A  gi-adc  shall  be  deemed  established  by  lawful  authority 
^  within  the  meaning  of  this  act  where  it  was  originally  adopted  by 
®  the  action  of  the  public  authorities,  or  where  the  street  has  been 
'  used  by  the  public  a>  of  right  for  twenty  years  and  been  improved 
°  by  the  public  authority  at  the  expense  of  the  public  or  of  the 
^  abutting  owners.  Except  in  a  case  of  change  of  grade  of  a  street 
•^^  in  connection  with  a  bridge  or  viaduct,  as  prescribed  in  subdivision 
^^  two-b  of  section  twelve  hundred  and  ninety-two  of  this  act,  the 
^'^  damages  occasioned  by  a  change  of  grade  as  limited  by  this  section 
13  shall  be  ascertained  and  assessed  in  connection  with  and  as  a 
1"^  part  of  the  expenses  of  grading  or  otherwise  improving  the  street 
1^  in  conformity  with  the  grade  as  changed.  After  the  certificate 
•^^  of  the  cost  of  such  reg-ulating  and  grading  or  other  improvement 
1'    shall  have  been  received  by  the  board  of  assessors  or  in  a  case 

18  included  within  subdivision  two-b  of  section  twelve  hundred  and 

19  ninety-two  of  this  act,  after  the  receipt  of  a  notice  or  petition  from 

20  any  property  owner  claiming  to  be  aggrieved,  or,  in  a  case  pro- 

21  ^'ided  for  in  subdivision  three  of  the  same  section,  after  receipt  of 
•22   a  certified  copy  of  the  resolution  of  authority  from  the  board  of 

23  estimate,    it    shall    be    the    duty    of    the    board    to    cause    to    be 

24  published  in  the  "■  City  Record "  for  at  least  ten  days  succes- 

25  sively,  a  notice  containing  a  request  for  all  persons  claiming  to 
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1  have  been  injured  by  the  said  change  of  grade  to  present,  in 

2  writing,  to  the  secretary  of  the  board,  their  claims,  and  specif y- 

3  ing  a  place  where  and  a  time  when  the  board  will  receive  evi- 

4  dence  of  the  nature  and  extent  of  such  injury.     After  hearing 

5  and  considering  such  evidence  the  board  shall  make  such  awards 

6  for  such  loss  and  damage,  if  any,  as  it  may  deem  proper. 

7  §   1306.  Payment    of    awards;    action    for.      The    city    shall, 

8  within  four  months  after  the  confirmation  of  any  awards  made 

9  in  pursuance  of  this  chapter,  pay  to  the  respective  parties  Gn- 

10  titled  thereto  the  amount  of  such' awards;   and  in  case  of  its 

11  neglect  or  failure  to  pay  the  same  at  the  expiration  of  the  said 

12  period  the  persons  entitled  may,  after  demand,  sue  to  recover 

13  the  amount  of  their  awards.     In  case  any  such  award  or  com- 

14  pensation  shall  be  paid  to  any  person  not  entitled  thereto,  when 

15  the  same  ought  to  have  been  paid  to  some  other  person,  the 
IQ  person  to  whom  the  same  ought  to  have  been  paid  may  sue  for  and 
1^^  recover  the  same  with  interest  and  costs,  as  so  much  money  had 
jg  and  received  to  his  use  by  the  person  or  persons  respectively  to 
-jy  whom  the  same  shall  have  been  so  paid ;  provided  that  if  the  name 
OQ  or  names  of  the  owner  or  owners,  party  or  parties,  be  not  set  forth 
21  in  the  report  of  the  assessors,  or  where  any  of  the  said  owners, 
09  parties  or  persons  respectively  being  named  therein  shall  be  in- 
oo;  sane,  a  married  woman,  under  the  age  of  twenty-one  years,  or 
nA  absent  from  the  city,  or  after  diligent  search  cannot  -be  found,  or 
o^  his  tille  to  receive  such  awards  disputed,  the  city  may  pay  the 


1  sum  mentioned  in  said  report,  or  that  would  be  coming  to  any  of 

2  such  owners,  parties  and  persons,  to  the  chamberlain,  to  be  secured, 

3  disposed  of  and  invested  as  the  supreme  court  shall  direct,  and 

4  such  payments  shall  be  as  valid  and  effectual  in  all  respects  as 

5  if  made  to  such  owners,   parties  and  persons  respectively  them- 

6  selves,  according  to  their  just  rights,  if  they  had  been  known  and 

7  had  been  persons  of  full  age,  single  women  and  of  sound  mind. 

8  §  1307.   Cancellation  of  assessments;  settlement  of  claims  on 

9  account  thereof.     It  shall  be  lawful  for  the  board  of  estimate  to 

10  cancel  in  writing  void  asessments,  and  to  compromise  and  settle 

11  claims  for  assessments  and  payments  for  assessments;  and  settle- 
15  ments  of  such  claims  shall  be  in  the  nature  of  accord  and  satisfac- 
13  tion;  and  no  action  or  proceeding  with  relation  to  claims  so 
11  compromised  a^id  settled  shall  be  maintained. 

15  ARTICLE  :.. 

IG  The  Vacating  and  Reducing  of  Assessments. 

17  Section  1315.  Remedies  limited. 

Ig  1316.  Assessments  not  to  be  vacated  for  certain  defects. 

19  1317.  Assessments  not  to  be  reduced  for  certain  defects. 

20  1318.  Assessments  not  to  be  vacated  for  defects  in  sale 

21  of  tax  lien. 

22  1319,  Proceedings  to  vacate  or  reduce  assessments. 

23  132.0.  Proceedings   to  recover  moneys  paid  for   assess- 

24  ments. 

25  1321.  When  foregoing  remedies  may  be  maintained. 
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1  §  1315.  Eemedies  limited.     Xo  action  to  vacate  an  assessment 

2  or  remove  a  cloud  upon  title  by  reason  thereof  or  to  recover  moneys 

3  paid  for  an  assessment,  and  no  certiorari  to  reviexv  a  determina- 

4  tion  with  respect  to  an  assessment  shall  be  maintained ;  but  owners 

5  of  property  shall,  with  respect  to  assessments  and  the  recovery  of 
Q  moneys  paid  for  assessments,  be  confined  to  the  proceedings  for 

7  which  provision  is  made  in  this  article. 

8  §  1316.  Assessments   not    to    be    vacated   for    certain    defects. 

9  Except  in  case  a  petition  shall  not  have  been  filed  as  provided  in 

10  section  twelve  hundred  and  eighty,   and  except   as   specified   in 

11  section  thirteen  hundred  and  nineteen,  no  assessment  heretofore 

12  made  or  imposed  or  which  shall  hereafter  be  made  or  imposed 

13  shall  be  vacated  or  set  aside,  for  or  by  reason  of 

1-1  '     1.  Any  omission  to  advertise  or  irregularity  in  advertising  any 

15  ordinance,  resolution,  notice  or  other  proceeding  relative  to  such 

IG  assessment,  or  to  the  improvement  or  work  for  which  the  assess- 

17  ment  shall  have  been  made  or  imposed,  or  authorizing  the  same^ 

13  or  for  proposals  to  do  the  work; 
10        2.  The  omission  of  any  officer  to  perform  any  duty  imposed 

20  upon  him; 

21  3.  Any  omission  to  comply  with  or  carry  out  any  detail  of  any 

22  law  or  ordinance; 

23  4.  Any  defect  in  the  authority  of  any  department,  board  or 

24  officer  upon  whose  action  the  assessment  shall  be  in  any  manner 

25  or  .to  any  extent  dependent;  or 
OG  XX.  15^1 
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^         5.  Any  irregularity  or  technicality. 

2         §  1317.  Assessments   not   to   be    reduced   for   certain   defects. 

g  ITxcept  in  the  cases  and  to  the  extent  specified  in  section  thirteen 

^  hundred  and  nineteen,  no  assessment  shall  be  reduced  or  modified 

g  and  no  moneys  paid  for  assessments  shall  be  recovered,  for  or  by 

g  reason  of  any  omission,  defect  of  authority,  irregularity  or  techni- 

H  cality  enumerated  in  the  foregoing  subdivision  of  this  section, 

g        §  1318.  Assessments  not  to  be  vacated  for  defects  in  sale  of 

g  tax  lien,     '^o  assessment  shall  be  vacated  by  reason  of  fraud  or 

-j^Q  irregularity  in  the  sale  of  the  tax  lien  therefor;  but  upon  proof 

■^-^  of  such  fraud  or  irregularity,  such  sale  shall  be  set  aside  and  the 

22  rights  and  liabilities  of  the  owner  and  of  the  city  with  respect 

23  to  each  other  shall  become  and  be  the  same  as  if  such  sale  had 

24  not  been  rfiade. 

25  §  1319.  Proceedings  to  vacate  or  reduce  assessments.     If  any 

26  assessment  shall  be  made  in  contravention  of  section  twelve  hun- 

27  dred  and  ninety-three  of  this  act,  or  if  in  the  proceedings  relative 

28  to  any  assessment,  any  fraud,   substantial   error  or  irregularity 

29  shall  have  been  committed  the  party  aggrieved  thereby,  within 

20  one  year  after  the  confirmation  of  such  assessment,  may  apply 

21  to  vacate  or  reduce  the  same,  to  a  justice  of  the  supreme  court 

23  at  special  term  or  in  vacation,  who  shall,  upon  such  notice  to  the 
9?,  corporation  counsel  as  the  justice  may  prescribe,  proceed  forth- 

24  with  to  hear  the  proofs  and  allegations  of  the  parties ;  and  the 

25  applicant  may  unite  in  one  proceeding  any  and  all  assessments 

26  in  which  he  is  interested. 
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1  1.  If  upon  such  hearing  it  shall  appear  that  the  assessment  is 

2  wholly  in  contravention  of  the  second  sentence  of  section  twelve 
'3  hundred  and  ninety-three  of  this  act,  the 'justice  may  order  the 

4  same  to  be  vacated  and  canceled;  and  if  it  shall  appear  that  a 

4 

5  part  of  the  assessment  is  in  contravention  of  the  second  sentence 

6  of  section  twelve  hundred  and  ninety-three  of  this  act,  he  may 

7  order  it  to  be  reduced  to  the  extent  of  such  part ;  but  if  the  amount 

8  of  the  assessment  for  repaving  be  not  separately  stated  by  the 

9  board  of  assessment  and  award  or  by  the  board  of  revision  of 
10  assessments  and  awards,  he  may  order  the  assessment  to  be  va- 
il cated  and  canceled. 

'  12  2.  If  it  shall  appear  that  the  assessment  upon  the  land  of  the 

13  applicant  is  in  contravention  of  the  first  sentence  of  said  section 

14  twelve  hundred  and  ninety-three,  the  justice  may  order  it  to  be  re- 

15  dviced  to  the  extent  that  it  exceeds  one-half  the  value  of  said  land 
^6  without  improvements,  as  fixed  by  the  last  preceding  tax-roll. 

17  3.  If  it  shall  appear  that  the  assessment  has  been  increased  in 

18  dollars  and  cents  by  reason  of  fraud  or  substantial  error,  he  may 

19  order  it  to  be  reduced  by  the  extent  of  such  increase. 

20  4.  If  it  shall  appear  that  by  reason  of  any  irregularity  the 

21  expense  of  any  local  improvement  has  been  unlawfully  increased, 

22  he  may  order  such  assessment  upon  the  lands  of  the  applicant  to 

23  be  reduced  in  the  proportion  which  the  whole  amount  of  such 

24  unlawful  increase  bears  to  the  whole  expense  of  the  improvement. 

25  When  any  assessment  shall  have  been  reduced  as  provided  in 
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1  this  section  interest  at  the  rate  of  three  per  centum  per  annum 

2  from  the  date  of  confirmation  to  the  date  of  the  final  order,  and 

3  seven  per  centum  thereafter,  shall  accrue  upon  the  amount  to 

4  which  the  assessment  shall  have  been  reduced. 

5  §  1320.  Proceedings  to  recover  moneys  paid  for  assessments. 

6  If  any  person  whose  land  has  been  or  shall  have  been  assessed 

7  for   a  local  improvement,   or   who   shall  be  liable  for   the   pay- 

8  ment  of   an  assessment,  shall   pay   the   saine,   either  voluntarily 

9  or  by  compulsion,  and  such  assessment  shall  have  been  made  in 

10  contravention  of  said  section  twelve^  hundred  and  ninety-three,  or 

11  in  the  proceedings  relative  to  such  assessment  any  fraud,  substan- 

12  tial  error  or  irregularity  shall  have  been  committed,  such  person  or 

13  his  legal  representative  may,  within  one  year  after  such  payment, 

14  apply  as  provided  in  the  preceding  section  for  an  order  directing 

15  the  repayment  thereof;  and  the  procedure  shall  be  in  all  respects 

16  the  same  as  that  prescribed  in  said  preceding  section. 

17  1.  If  it  shall  appear  that  the  assessment  is  wholly  in  contra- 

18  vention  of  the  second  sentence  of  said  section  twelve  hundred  and 

19  ninety-three,  or  that  a  part  of  the  assessment  is  in  contravention 
oQ   of  said  subdivision  two,  but  the  amount  thereof  for  repaviug  has 

21  not  been  separately  stated  by  the  board,  the  order  may  direct  the 

22  repayment  of  the  whole  amount  paid  by  the  applicant;  and  if  it 

23  shall  appeal;  that  a  part  of  the  assessment  is  in  contravention  of 

24  said  subdivision  two,  and  the  amount  of  such  part  is  separately 

25  stated  l)y  the  board,  it  may  direct  the  repayment  of  such  amount. 
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2.' If  it  shall  appear  that  the  assessment  is  in  contravention  of 

the  first  sentence  of  said  section  twelve  hundred  and  ninety-three, 

•^  the  order  may  direct  the  repayment  of  the  amount  by  which  the 

■*  assessment  paid  exceeds  one-half  the  value  of  the  land  upon  which 

^  it  was  imposed,  without  improvements,  as  fixed  by  the  last  pre- 

"  ceding  tax-roll. 

'  3,  If  it  shall  appear  that  the  assessment  has  been  increased  by 

°  reason  of  fraud,  substantial  error  or  irregularity,  the  order  ihay 

^  direct  repayment  of  such  proportion  of  the  sum  paid,  without 


10 


11 


nterest,  as  the  whole  of  such  unlawful  increase  bears  to  the  whole 


assessment. 


12  When  any  order  shall  be  made  for  repayment  it  may  direct  the 

^^  recovery  of  interest  upon  the  sum  for  which  repayment  shall  be 

1*  ordered.                            n, 

IS  §   1321.  When  foregoing  remedies  may  be  maintained.     The 

1^  remedies  provided  for  in  the  two  preceding  sections  may  be  pur- , 

I'iT  sued  whether  the  illegality,  defect,  error  or  irregularity  appear 

18  upon  the  face  of  the  proceedings  relative  to  the  assessment  or 

19  otherwise. 

20  ^        CHAPTEE  XXVII. 

21  COKONEES.*- 

22.  Section  1335.  Present  coroners  continued;  their  successors  to  be 

23  aiDpointed  by  the  mayor. 

24:  1336.  Coroners'  physicians. 
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1  1337.  Coroners  office  and  clerical  staff. 

2  1338.  Duties  of  coroners  and  coroners'  physicians, 

3  1339.   Scientific  experts. 

4.  1310.  Filing  of  abstracts  of  testimony. 

5  1311.  Eecords. 

Q  1312.  Duties  of  coroner's  clerk. 

Y  1313.  Interference  with  dead  body  prohibited. 

8  1311.  Unusual  or  suspicious  deaths  to  be  reported. 

9  §  1335.  Present  coroners  continued;  their  successors  to  be  a])^ 
IQ  pointed  by  the  mayor.  The  present  incumbents  of  the  offices  of 
12  coroner  in  the  several  boroughs  shall  continue  m  office  until  the 

12  expiration  of  the  terms  of  office  for  which  they  were  elected,  unless 

13  sooner  removed  by  the  governor  in  the  same  manner  as  sheriffs. 
jL^  From  and  after  the  first  day  of  January,  nineteen  hundred  ap.d 
-j^-  fourteen,  the  mayor  shall  appoint  and  may  remove  four  coroners 
i  g  in  the  borough  of  Manhattan,  two  in  the  borough  of  the  Bronx, 
27  three  in  the  borough  of  Brooklyn,  two  in  the  borough  of  Queens 
3S  and  one  in  the  borough  of  Eichmond.  The  coroners  in  the  bor- 
29  oughs  of  Manhattan  and  Brookhii  shall  keep  open  their  offices  on 

20  every  day  in  the  year,  including  Sundays  and  legal  holidays,  with 

21  a  clerk  in  constant  attendance  at  all  times  of  the  day  and  night. 

22  §  1336.  Coroners'  physicians.     There  shall  be  in  each  borough 

23  such  number  of  coroners'  physicians  as  shall  equal  the  number  of 
24.  coroners  in  and  for  such  borough.  Each  coroner's  physician  shall 
05  be  a  qualified  physician  and  a  resident  of  the  borough  in  which 
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1  he  shall  be  employed.     Any  vacancy  in  the  office  of  coroner's 

2  physician. shall  be  filled  by /the  coroners  of  the  borough  in  which 

3  the  vacancy  exists.     The  coroners  of  any  borough  may  remove  for 
■i    cause  any  coroner's  physician  under  their  control. 

5  §  1337.  Coroner's  office  and  clerical  staff.     The  coroners  in  each 

6  borough  shall  have  an  office  therein  and  shall  appoint  a  clerk  and 

7  so  many  assistant  clerks  as  for  whom  provision  shall  be  made 

8  in  the  budget.     The  coroners  for  each  borough  shall  also  appoint 
0  a  stenographer,  whose  duty  it  shall  be  to  take  accurate  and  com- 

10  plete  stenographic  minutes  of  all  proceedings  and  testimony  taken 

11  before  a  jury  in  any  coroner's  court  and  to  transcribe  the  same. 

12  §  1338.  Duties  of  coroners  and  coroners'  physicians.    When  in^ 

13  the  city  any  person  shall  die  from  criminal  violence,   or  by  a 

14  casualty,  or  suddenly  when  in  apparent  health,  or  when  unat- 

15  tended  by  a  physician,  or  in  prison,  or  in  any  suspicious  or  un- 

16  usual  manner,  the  coroner  shall  direct  one  of,  the  coroner's  physi- 

17  cians  to  view  the  body  of  such  deceased  person,  externally,  or 

18  make  an  autopsy  thereon  as  may  be  required.    It  shall  be  the  duty 

19  of  such  coroner's  physician  to  make  the  inspection  and  autopsy 

20  required,  and  to  give  evidence  in  relation  thereto  at  the  coroner's 

21  inquest.     The  testimony  of  such  physician,  and  that  of  any  other 

22  witnesses  that  the  coroner  may  find  necessary  to  examine,  shall 

23  constitute  an  inquest. 

04.       §  1339.  Scientific  experts;  employment  of.     A  coroner  of  any 
25  borough,  with  the  written  consent  first  had  and  obtained  of  the 
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1  district  attorney  and  a  justice  of  the  supreme  court  within  the 

2  county  comprising  such  borough,  may  employ  any  scientific  expert, 

3  engineer,  or  toxicologist  to  examine  the  hody  of  any  person  who 

4  shall  have  died  from  alleged  criminal  violence,  or  by  casualty,  or 

5  in  any  suspicious  or  unusual  manner,  and  as  to  the  cause  of  whose 
Q  death  the  coroner  shall  have  jurisdiction  to  inquire.  Upon  the 
7  certificate  of  such  emplojnnent  by  a  coroner,  with  the  -vvi-itten 
3  consent  of  the  district  attorney  and  a  justice  of  the  supreme  court, 
9  as  aforesaid,  being  filed  with  the  comptroller  of  said  city,  such 

20  scientific  expert,  engineer,  or  toxicologist,  shall  be  entitled  to  re- 

11  cover  and  receive  as  a  proper  claim  against  said  city,  just  and 

12  reasonable  compensation  for  his  services  rendered  in  the  matter 

13  of  such  inquest  upon  the  request  of  said  coroner,  with  such  written 

24  consent  as  aforesaid.     Such  just  and  reasonable  compensation  shall 

25  be  ascertained  and  certified  to  by  the  district  attorney,  justice  of 

26  the  supreme  court,  and  the  comptroller  of  said  city;  and  in  case 

27  such  just  and  reasonable  compensation  shall  not  be  certified  and 

28  paid,    such   scientific   expert,    engineer,    or   toxicologist   shall   be 

29  entitled  to  maintain  his  proper  action  at  law  therefor  to  recover 

20  the  same. 

21  i^  1340.  Filing  of  abstracts  of  testimony  and  copies  or  verdicts. 

22  Fach  of  the  coroners  shall  file  with  the  clerk  of  the  coroner's  office 

23  in  his  borough  an  abstract  of  the  testimony  taken  by  him,  and  a 

24  co]iv  of  the  verdict  rendered  liy  the  jury  in  each  case  that  may 

25  come  before  him;  and  the  clerk  of  such  coroners  in  each  borpugh 

26  shall  keep  the  same  on  file  until  it  is  turned  over  to  the  board  of 
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1  health  and  a  receipt  taken  therefor,  except  in  the  case  of  a  homi- 

2  cide,   in  which  case  the  clerk  shall   transmit  the  same,  without 

3  delay  to  the  district  attorney  of  the  county  in  which  such  homi- 
•4  cide  occurred.                               / 

5  §  loil.  Records.     The  coroners  in  each  borough  shall  direct  a 

6  book  to  be  kept  which  shall  contain  the  name,  if  known,  of  every 

7  deceased  person  reported  to  such  coroners,  or  any  of  them,  the  place 

8  where  the  body  was  found,  and  the  name  of  the  coroner  who  as- 

9  sumed  charge  thereof;  also  a  book  which  shall  contain  the  name  of 

10  the  deceased,  when  known,  the  date  when  and  the  place  where  the 

11  inquest  was  held,  the  findings  in  full  of  the  jury,  and  the  date 
J2  of  the  death  of  the  deceased ;  also  an  index  to  such  books,  and  to 

13  all  inquisition  papers,  which  shall  contain,  in  alphabetical  order, 

14  the  names  of  deceased  persons  upon  whom  inquests  have  been 

15  held,  the  date  of  the  inquest,  the  cause  of  death,  the  name  of  the 

16  coroner  holding  such  inquest,  and  such  other  references  as  may 

17  'be  necessary  to   enable   public  officei-s,   or  parties  interested,   to 

18  examine  fully  the  records  of  such  coroner's  office  for  legal  pur- 

19  poses ;  and  such  books  and  records  shall  be  kept  at  the  office  of  the 

20  coroners  for  each  borough,  except  as  in  the  last  section  otherwise 

21  provided,  and  the  same  shall  be  the  property  of  the  city. 

22  §  1342.  Duties  of  coroner's  clerk.     The  clerk  in  attendance  at 

23  the  coroner's  office  in  any  borough,  during  the  absence  of  all  the 

24  coroners  therefrom,  shall  issue  a  permit  or  order  authorizing  the 

25  removal  of  a  body  of  any  one  who  shall  hav-e  died  in  the  manner 
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1  prescribed  in  section  of  this  title,  for  the  purpose  of 

2  taking-   charge    thereof   until   the    certificate   is    granted   by   the 

3  coroner  for  burial. 

4  §   1343.    Interference  with  dead  body  prohibited.     Any  per- 

5  son,   except   the   coroner   or   the   coroner's   physician,    who   shall 
G    willfully   touch,    remove   or   disturb   the   body   of   any   one   who 

7  shall   have   died   from    criminal   violence,   or   by   a   casualty,    or 

8  suddenly   when   in   apparent   health,   or  when   unattended  by   a 

9  physician,  or  in  prison,  or  in  any  suspicious  or  unusual  manner, 

10  or  who  shall  willfully  touch  or  remove  or  disturb  the  clothing, 

11  or  any  article  upon  or  near  such  body,  without  an  order  from  the 

12  coroner,  or  clerk  in  attendance  at  a  coroner's  office,  shall,  upon 

13  conviction   therefor,   be   punished   by   imprisonment   in   the  city 

14  workhouse  or  county  jail  for  not  exceeding  one  year,  or  by  a 

15  fine  not  exceeding  five  hundred  dollars,  or  by  both  such  fine  and 

16  imprisonment. 

17  §  1344.  Unusual  or  suspicious  deaths  to  be  reported.     Any  per- 

18  son  who,  being  aware  of  the  death  of  a  person  dying  in  the  manner 

19  stated  in  the  last  section,  shall  fail  to  forthwith  report  such  death 

20  to  one  of  the  coroners  of  the  borough,  or  to  the   clerk   in  at- 

21  tendance  at  the  coroner's  ofiice,  or  to  a  police  officer,  shall,  upon 

22  conviction,  be  punished  by  imprisonment  in  the  city  workhouse  or 

23  county  jail  for  not  exc<?f'ding  one  year  or  by  a  fine  not  exceeding 

24  five  hundred  dollars,  or  by  l>oth  such  fine  and- imprisonment. 

25  CHAPTER  XXVIII. 

26  AcQUISITIo^'  of  Real  Pkoi'erty  for  Public  Plrposes. 
07    Section  13.50.  Procedure ;   pending  proceedings. 
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1  1351.  Definitions. 

2  1352.  Agreement  with  owner^.' 

3  1353.  Limitation  of  authi)rity. 

4  1354.  Time  of  vesting/,  interest;  rents. 

5  ^       1355.  Maps;  entry  for  examination. 

6  1356.  Details  of  maps. 

7  1357.  Offer  to  sell. 

8  1358.  Conveyance  for  street  purposes. 

9  1359.  Agreement  with  respect  to  assessment  for  benefit. 

10  1360.  ]Srotice;  application  for  commissioners. 

11  1361.  Appointment  of  commissioners. 

12  1362.  Sections  of  code  of  civil  procedure  made  applicable. 
1^  1363.  Appointment  of  commissioners  when  property  out- 

14  side  the  city. 

15  1364.  Idem ;  when  property  within  the  city. 

16  1365.  Order  to  be  filed. 

17  1366.  Ofiices  and  supplies. 

18  1367.  Compensation  and  expenses. 

19  1368.  Procedure. 

20  1369.  Procedure  in  proceedings  for  street  purposes. 

21  1370.  Procedure  when  land  outside  city. 

22  1371.  Idem;  railroads,  highways  and  bridges. 

23  1372.  Completion  of  reports;  when  land  within  the  city. 

I 

24  1373.  Removal  of  commissioners. 

25  1374.  Contents  of  reports. 
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1  1375.  Xotice  of  deposits  of  reports. 

2  137G.   Signing  and  filing  of  reports. 

3  1377.  Xotice  of  filing  report. 

4  1378.  Presentation  of  reports;  proceedings  thereon. 

5  1379.   Copies  and  duplicates  to  be  fited. 

6  1380.  Payment  of  expenses. 

7  '  1381.   Corporation  counsel  to  represent  citv. 

8  '  1382.  Xo  tax  to  be  imposed  after  vesting. 

9  1383.  Costs,  et  cetera. 

10  138-1.  Payment  of  awards  and  costs. 

11  1385.  Appeal  to  appellate  division. 

V 

12  1386.  Appeal  to  court  of  appeals. 

13  1387.  Amendments. 

14:  1388.  Discontinuance;   new  proceedings;   buildiiigs  per- 

15  mitted  to  remain. 

16  1389.  Effect  upon  leases  and  contracts. 

17  1390.  Assessments  to  be  liens;  interest;  notice  by  comp- 

18  troller. 

19  1391.   Compensation  for  wharf  property. 

20  Section  1350.  Procedure;  pending  proceedings.     Hereafter  all 

21  proceedings  to  acquire  real  property  through  the  exercise  of  the 

22  i"ight  of  eminent  donutin   shall   be   taken   and  conducted   in   the 

23  manner  2)rescribed  in  this  title ;  but  any  such  proceeding  now 
04.  pending  shall  be  prosecuted  according  to  the  provisions  of  law 
or^  under  which  it  mav  have  been  commenced. 


i  §  1351.  Definitions.     In  this  cliapter,  the  term 

2  a.  "  Owner  "  means  any  person  having  any  estate,  interest  or 

3  easement  in  the  property  to  be  acquired,  or  any  lien,  charge  or 

4  incumbrance  thereon;  ' 

5  b.   "  Map  "   includes  map,  survey  and  plan ;  and  wherever  in 
Q  this  title  a  map,  survey  or  plan  is  required  to  be  made  or  filed, 

7  such  map,  survey  or  plan  may  be  made  or  filed  in  sections; 

8  c.  "  The  appellate  division  "  means  the  appellate  division  of 
5  the  judicial  department  in  which  the  real  property  to  be  eon- 

IQ  demned,  or  some  part  thereof,  is  situated; 

11  d.  "The  supreme  court,"  except  where  the  context  otherwise 

12  requires,  means  a  special  term  of  the  supreme  court  held  in  a 

13  county  within  the  judicial  department  in  which  the  real  property 
14;  to  be  condemned,  or  some  part  thereof,  is  situated; 

15  e.  "  Commissioners    of   appraisal  "    means   the   commissioners 

IG  appointed  to  ascertain  the  compensation  to  be  made  to  the  owners 

17  of  the  real  ]')roperty  proposed  to  be  taken ; 

13  f.  "  Commissioner  of  assessment  "  means  the  commissioner  of 

19  appraisal  appointed  to  assess  the  cost  of  an  improvement  or  such 

20  portion  thereof  as  the  board  of  estimate  directs  upon  such  lands 

21  as  may  be  benefited  thereby; 

22  g-  "  Water  supply  purposes  "  means  the  purposes  of  maintain- 

23  ing,  preserving  and  increasing  the  city's  water  supply  and  pre- 

24  venting  its  contamination  or  pollution  and  includes  any  of  said 

25  purposes; 

26  ^^-  1^^ 
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h.   ••  Street  purposes  "  means  the  purposes  of  a  street,  public 

square,  park  or  parkway,  bridge  or  tunnel  or  approach  thereto. 

^  or  sewer  or  drain,  or  any  one  or  more  of  such  purposes ; 

"^  i.   ''  Recorded  '•  when  referring  to  any  instrument  affecting  real 

^  property,  means  recorded  in  the  office  in  which  convej'ances  of  real 

6  property  are  recorded  in  the  comity  in  which  such  real  property 

'  is  situated ; 

S  j.   ''  Published,'-  '•'  publication  "  means,  unless  otherwise  speci- 

9  fied,  published  or  publication  in  the  City  Record; 

^^  k.   "  Posted  " 'means  affixed  with  paste  or  other  adhesive  ma- 

"'•-'■  terial ;  and  proof  of  such  affixing  shall  constitute  proof  of  existing 

^'^  without  proof  of  the  continuance  in  position  of  the  notice  affijxed 

during  the  whole  period  specifietl  for  posting. 

^  §  1352.  AgTeement  with  owners.     1.  Subject  to  the  provisions 

^^  of  this  chapter,  the  board  of  estimate  is  authorized  to  agree  with 

the  owner  for  the  purchase  of  real  pr(!>perty  required,  for  any 

17 

public  purj)ose. 

2.  In  case  any  real  pi-operty  required  for  city  or  county  pur- 

^^    poses  be  owned,  occupied  or  enjoyed  by  the  people  of  the  state  of 

"^     Xew  York  or  by  any  county,  town,  village  or  school  district  within 

"       the  state,  the  commissioners  of  the  land  office,  who  shall  act  for 

""'■  the  people;  a  majority  of  the  board  of  supervisors,  who  shall  act 

~'^    for  the  county;  the  supervisor  and  a  majority  of  the  commis- 

^^    sioners  of  highways,  who  shall  act  for  the  town;  the  president 

-^    and  a  majority  of  the  trustees,  who  shall  act  for  the  village,  or 
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]_  a  majority  of  the  trustees  of  the  school  district,  may  agi-ee  with 

2  the  hoard  of  estimate,  who  shall   act  for  the  city,  for  the  sale 

3  thereof;  and  grant  or  surrender  such  real  property  to  the  city  for 
4:  such  compensation  as  may  be  agreed  upon. 

5  3.  Except  in  the  cases  specified  in  the  last  subdivision,  if  said 

6  board  shall  be  unable  to  agree  with  the  owner,  the  city  is  author- 

7  ized  to  acquire  such  real  f)roperty  by  condemnation. 

8  4.  Except  as  provided  in  section  thirteen  hundred  and  ^fifty- 

9  nine,  the  city  shall  be  deemed  to  be  unable  to  agree  with  the 
10  owner,  if  said  owner 

n        a-  Be  under  any  legal  disability;  or 

12  b,  Befng  under   no  legal    disability,    refuse^  or   for   ten   days 

13  neglect  to  accept,  a  written  oft'er  signed  by  the  head  of  the  depart- 

14  ment,  board  or  commission  or  by  the  county  officer  initiating  the 

15  proceeding,  with  notice  of  the  resolution  of  the  board  of  estimate 

16  approving  the  acquisition,  served  upon  him  personally  or  in  the 

17  manner  and  in  the  circumstances  provided  for  substituted  service 

18  of  a  summons  in  an  action  by  chapter  five  of  the  code  of  civil 

19  procedure,  or  in  such  other  manner  as  the  supreme  court  may 

20  direct. 

21  §  1353.  Limitation  of  authority.     The  authority  conferred  by 

22  this  act  to  acquire  real  property  shall  not  be  construed  to  confer 

23  ipower  to  condemn  for  a  street  any  of  the  real  property  of  St. 

24  John's  College  or  Fordham  University,  the  University  of  The 
05  City  of  New  York,  or  Columbia  College,  used  and  occupied  for 
OQ  educational  purposes. 
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1  §  1354.  Time  of  vesting;  interest;  rents.     In  ease  the  board 

2  of  estimate  shall  agree  with  the  owner  and  the  owner  convey  the 

3  real  property  required,  the  title  shall  vest  in  the  city  upon  the 

4  delivery  of  the  owner's  deed.     In  other  cases  the  title  shall  vest 

5  in  the  city  upon  the  final  confirmation  of  the  report  of  tho  com- 

6  missioners  of  appraisal,   unless  the  board  of  estimate   oha'l  by 

7  resolution   declare   that   the   title  shall  vest  at   a   date  specified 

8  therein  after  the  qualification  of  commissioners  of  apj^raisal;  and 

9  if  said  board  shall  so  declare,  title  shall  vest  in  the  city  at  such 

10  specified  date;   and  the  city  may  therefore  enter  and  take  pos- 

11  session  of  such  property;   and  the  commissioners  shall  add  in- 

12  terest  to  the  awards  at  the  rate  of  six  per  centum  per  annum  from 

13  the  date  of  their  qualification  to  the  date  of  the  award;  and  the 

14  rents  and  profits  of  buildings  upon  the  property,  if  any,  accruing 

15  from  the  date  of  such  qualification  to  the  date  of  said  award, 

16  shall  be  applied  in  reduction  of  any  assessment  upon  other  lands 

17  made  for  benefit  thereto. 

18  §  1355.  Maps;  entry  for  examination.     When  any  real  prop- 

19  erty  shall  have  been  selected  for  a  public  purpose  by  the  board  of 

20  estimate  or  by  any  department,  board  or  commission,  or  county 

21  ofiicer;  or  when  the  commissioners  of  appraisal  or  the  commis- 

22  sioner  of  assessment  shall  require  information  as  provided  in  this 

23  chapter,  it  shall  be  lawful  for  the  agents  of  the  city,  duly  author- 

24  ized  by  said  department,  board  or  commission,  or  county  officer, 

25  or  the  city  engineer,  to  enter  upon  such  property,  except  in  the 
2g  night  time,  for  the  purpose  of  making  such  examinations,  sound- 
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1  ings,  bori^gs,  surveys,  maps  and  plans  as  said  department,  board, 

2  commission  or  officer  may  cjleem  necessary;  and  of  preparing  and 

3  posting  the  notices  required  by  law. 

4  §   i;]56.  Details  of  maps.      1.  After  the  selection  of  any  real 

5  property  for  acquisition  by  the  city  shall  have  been  made  by  the 
g  board  of  estimate  or  by  any  departnient,  board  or  commission,  or 
'7  county  officer,   and  approved  by  the  board  of  estimate,  such  de- 

8  partment,  board  or  commission,  or  officer,  shall  cause  to  be  made 

9  by  the  city  engineer  six  similar  maps  thereof  and  such  additional 
^Q  number  of  maps  as  the  board  of  estimate  may  by  resolution  or 
21  general  regulation  prescribe;  one  of  said  maps  shall  be  filed  in 

12  "the  office  of  the  clerk  of  the  county  .in  which  the  property  is  situ- 

13  ated,  or  of  the  register  of  such  county  if  there  be  a  register;  and 

14  another  in  the  office  of  the  departenent,  board  or  commission;  a 

15  third  in  the  office  of  the  city  engineer;  the  fourth,  fifth  and  sixth 
Ig  maps  shall  be  transmitted  to  the  corporation  counsel  to  be  by 
2Y  him  delivered  to  the  commissioners  of  appraisal. 

13  2.  When  the  real  property  shall  be  required  for  water  supply 

19  purposes,  the  several  parcels  on,  over  or  through  which  any  re&er- 
2Q  voir,  dam,  aqueduct,  culvert,  sluice,  canal,  bridge,  tunnel,  pump- 

21  ing  works,  blow-oft',  shaft  or  other  appurtenances,  are  to  be  con- 

22  structed  or  which  may  be  necessary  therefor,  shall  be  laid  out  and 

20  numbered  on  said  maps;  the  natural  and  artificial  divisions  on  the 
94^  surface  of  the  soil  at  the  time  of  the  survey  shall  be  delineated; 
9-  and  the  ])arcels  of  which  the  fee  or  other  interest  is  to  be  acquired 

26  ^^-                                   ^^^ 


shall  be  plainly  indicated;  said  maps  may  be  made  and  filed  in 
sections;  and  one  or  more  sections  may  l^e  determined  before  the 
'^    maps  of  the  whole  construction  be  completed,  and  the  proceedings 
herein  prescribed  may  be  taken  and  the  work  begun  with  refer- 
ence to  one  or  more  sections  before  the  maps  of  the  whole  con- 
struction  be  filed. 
'         §   1357.  Offer  to  sell.     Except  in  the  ckse  of  real  estate  re- 
(juired  for  street  purposes,  the  owner,  if  under  no  legal  disability, 
may  before  proof  of  value  shall  have  been  presented  to  the  com- 
missioners  of  appraisal,  submit  to  the^board  of  estimate  a  written 
■^^  offer  to  convey  his  interest  at  a  specified  price,  which  offer  shall 
•^^'  not    be   given    in    evidence    before,    or    considered    bv,    the    said 
■^'^  commissioners.     If  such  offer  be  not   accepted  within  ten  days 
1^  after  its  submission  and  the  award  made  to  such  owner  be  not  less 
1^   than  the  price  specified  in  the  offer,  such  owner  shall  be  entitled 
16  to  the  costs  of  the  proceeding  to  be  taxed  by  the  clerk  at  the  rates 
1  i    allowed  to  a  defendant  in  a  civil  action  in  a  court  of  record,  in- 

18  eluding  allowances  for  proceedings  before  and  after  notice  of  trial, 

19  and  the  c(^urt  may  also  grant  an  additional  allowance  not  exceed- 

20  ing  five  per  centum  upon  the  sum  awarded,  but  in  no  event  more 

21  than  two  thousand  dollars. 


22  c<    135S.  Conveyance  for  street  purposes.     1.  After  the  filing 

23  of  the  maps  showing  the  laying  out  of  streets  by  proper  munici- 

24  i)al  authority,  the  owner  or  owners  of  any  parcel  of  land  bounded 

25  oil  all  sides  by  streets,  and  not  laid  out  as  a  public  square,  place 

26  or  park,  desiring  to  subdivide  such  plot  and  give  public  right- 
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I  of -way  into  or  through  such  plot,  may  .suinnit  for  approval  -two 
ij  sets  of  maps,  plans  or  surveys  of  sucih  plot  and  of  such  proposed 

3  right-of-way,    showing  the   width,   which   shall   not  be  less   than 

4  thirty  feet,  and  the  location,  extent,  direction  and  the  proposed 

5  grade  thereof,  to  the  hical  board  of  the  borough  where  said  land 

6  is  located ;  and  if  the  same  shall  be  approved  by  said  local  board, 

7  and   the  owner  or  owners,  shall  immediately  thereafter  convey 

8  iu  such  form  as  shall  be  approved  by  the  corporation  counsel,  the 

9  title  to  the  land  required  for  such  right-of-way,  free  and  clear 
10  from  all  incumbrances,  to  the  city  for  a  pu])lic  street,'  the  same 

II  shall   from   that    time   be    and   become    a    public   opened   street; 

12  and  the  maps,  plans  or  surveys  thereof,  and  of  the  grades  there- 

13  fore,  aforesaid,  shall  immediately  thereafter  be  certified  by  the 

14  t'ity  clerk,  and  one  set  thereof  shall  be  recorded,  and  the  other 

15  set  thereof  shall  be  filed  in  the  office  of  the  corporation  counsel. 

16  2.  One  or  more  owners  of  real  property  embraced  within  the 

17  lines  of  a  street  laid  down  on  the  map  of  the  city  and  extend- 

18  ing  from  a  side  of  said  street  to  or  beyond  its  center  line,  may, 

19  before  the  appointment  of  commissioners,  convey  to  the  city  with- 

20  out  compensation  all  his  or  their  right,  title  and  interest  therein, 

21  or  in  the  portion  extending  to  the  center  line  of  the  street,  provid- 

22  ing  the  same  be  free  from  incumbrances  inconsistent  with  the  title 
„53  to  be  acquired  by  the  city.     Upon  the  delivery  to  the  corporation 

24  counsel  of  a  deed  or  deeds  conveying  such  right,  title  and  interest, 

\  or-,  with  affidavits  made  by  the  grantor  or  grantors  to  the  effect  that 

igg  they  are  the  owners  in  fee  of  the  real  pro]5erty  so  conveyed,  stating 
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1  his  or  their  interests  therein  and  that  the  same  are  free  of  all  in- 

cmnbranees  except  as  aforesaid,  the  corporation  counsel  shall  ex- 

**  amine  such  deed  or  deeds  and  affidavits,  and  if  the  title  be  ap- 

*  proved  by  him,  he  shall,  within  sixty  days  after  such  delivery, 

*  cause  the  deed  or  deeds  to  be  recorded  and  shall  thereafter,  with- 
^  out  unnecessary  delay,  also  file  such  deed    or    deeds    or   copies 

*  thereof  with  the  comptroller.  The  city  shall  become  vested 
°  with  the  title  to  the  property  from  the  date  of  such  delivery 
9  with  like  effect  and  extent  as  if  it  had  been  acquired  by  a  pro- 

10  ceeding  taken   for  the  opening   of   that   portion   of   said   street. 

11  After   the  making   and    acceptance   of   such   deed  or   deeds,    no 

12  proceedings  to  acquire  the  lands  so  conveyed  shall  be  taken  or 

13  maintained  nor  shall  such  part  of  the  remaining  lands  of  the 

14  grantor  or  grantors  as  fronts  on  the  portion  or  portions  so  con- 

15  veyed  be  chargeable  with  any  part  of  the  expense  of  opening 

16  the  residue  or  any  portion  of  the  residue  of  such  street,  except  the 
IT  due  and  fair  proportion  of  the  awards  that  may  be  made  for  one  or 

18  more  buildings  thereon.     The  land  so  freed  from  the  exj^-ense  of 

19  opening  any  portion  of  the  residue  of  such  street  shall  not,  how- 

20  ever,  have  a  greater  width  at  any  point,  when  measured  along 

21  lines  parallel  to  said  frontage,  than  the  length  of  said  frontage  on 

22  the  center  line  of  said  street;  and  its  side  lines,  always  so  far  as 

23  the  width  of  the  grantor's  remaining  lands  permits  preserving  a 

24  width  of  land  as  aforesaid,  shall  be  as  nearly  perj^endicular  to 
25,  such  street  as  the  direction  of  the  grantor's  boundaries  and  the 
2(^  curves  and  angles  of  the  street,  if  there  be  such,  will  permit,  and 
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1  may  run  across  and  beyond  otlaer  streets  already  opened.     Any 

2  two  or  more  adjoining  land  owners  may  join  in  making  such  con- 

3  veyance,  and  may  expressly  state  in  their  joint  conveyance  that 
•i  for  the  purpose  of  freeing  their  remaining  lands  from  any  part 

5  of  the   expense   of   opening  the   residue  or   any   portion  of  the 

6  residue  of  such  street  and  of  ascertaining  the  location  of  the  part 

7  or  parts  of  the  lands  so  freed,  they  consent  that  their  lands  so  con- 

8  veyed  and  their  remaining  lands  shall  be  considered  as  though  all 

9  belonged  to  one  grantor,  and  thereupon  all  the  adjoining  lands  of 
10  such  grantors  shall  be  considered  and  treated  as  though  they  be- 
ll longed  to  one  grantor  for  the  purposes  of  this  section.  Where  one  or 

12  more  have  already  conveyed  to  the  city  as  provided  in  this  section 

13  and  desire  to  join  with  one  another,  or  with  others  about  so  to 

14  convey,  for  the  purpose  aforesaid,  they  may  execute  a  joint  con- 

15  sent  signed  and  acknowledged  as  a  deed  to  be  re'corded,  by  which 

16  they  mutually  consent  and  agree  that,  for  the  purposes  of  freeing 

17  their  remaining  lauds  from  any  part  of  the  expense  of  opening  the 

18  residue  or  any  portion  of  the  residue  of  such  street  and  of  ascer- 

19  taining  the  location  of  the  parts  or  part  of  their  lands  so  freed, 

20  their  lands  so  conveyed  and  their  remaining  lands  shall  be  con- 

21  sidered  as  though  all  belonged  to  one  grantor,  and  thereupon  all 

22  the   adjoining  lands   of  such   grantors   shall   be  considered    and 

23  treated  as  though  they  belonged  to  one  grantor  for  the  purposes  of 

24  this  section.     Where,  however,  one  or  more  have  already  joined 

25  and  made  a  joint  conveyance  or  a  joint  consent  as  aforesaid,  then 

26  ^^-  ^^^ 
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*  all  such  joint  grantors  or  joint  consenting  parties  must  join  in  anj 

^  new  consent  by  which  additional  lands  of  adjoining  owners  may 

^  be  brought  into  any  such  joint  arrangement  in  order  to  give  such 

*  new  joint  consent  effect  under  this  act.  Joint  consents  must  be 
^  delivered  to  the  corporation  counsel,  who  if  he  find  the,  same  cor- 
"  rect,  must  cause  them  to  be  recorded  and  filed  as  herein  provided. 
'  §  1359.  Agreement  with  respect  to  assessment-  for  benefit. 
*^  1.  Either  before  or  after  the  appointment  of  commissioners 
^  of  appraisal  in  proceedings  to  acquire  real  property  for  street 

^^  purposes,   the  board  of  estimate  may  agree  with  the  owner  or 

11  owners  of  such  property  as  may  be  benefited  by  or  required  for 

12  the  proposed  improvement,  or  with  any  of  them,  for  the  cession 

13  thereof  and  as  to  the  compensation  to  be  made  to  him  or  them 

14  therefor  and  as  to  the  sum  or  sums  to  be  paid  by  him  or  them  for 

15  the  benefit  over  and  above  the  value  of  his  or  their  lands. 

16  2.  In  case  of  any  such  agreement  or  agreements  with  part  only 
1'  of  the  said  owners,  the  same  shall  be  valid  and  binding  upon  the 
18  parties  thereto;  As  to  the  residue  of  the  lauds  required  or  to  be 
1^  benefited,  concerning  which  no  agreement  shall  have  been  reached, 
'^^  the  commissioners  shall  proceed  with  an  ap^M-aisal-and  assessment 

21  and  shall  make  a  report  to  the  court,  which  report,  when  con,- 

22  firmed,  shall  be  of  like  force  and  efi^ect  in  regard  to  the  matters 

23  comprised  therein  as  if  no  such  agreement^  as  to  any  part  of  the 

24  premises  had  been  made.  ' 

25  3.  Whenever  any  improvement  for  street  purposes  shall  have 


-  been  duly  authorized  and  directed  as  provided  in  this  act,  the  cor- 

.)  poration  counsel  with  the  appwDval  of  the  board  of  estimate  is 

3  empowered,  if  he  deem  it  expedient  to  do  so  before  making  ap- 

^  plication  for  the  appointment  of  the  commissioners,  to  prepare  a 

^5  report  showing  the  loss  and  damage,  separately  and  exclusive  of 

Q  the  benefit  which,  in  his  judgment,  accrues  from  the  improvement 

fj  to  each  owner  of  the  lands  required  for  the  improvement.     This 

g  report  shall  set  forth,  as  far  as  he  can  with  due  diligence  ascer- 

Q  tain,  the  names  of  all  such  owners;  but  where  such  owners  can- 

-<Q  not  with  due  diligence  be  ascertained  it  will  be  sufficient  to  de- 

-,  w  scribe  such  owners  generally  as  "  unknown."     Attached  to  said 

■^  Q  report  and  forming  a  part  thereof  shall  be  diagi-ams  or  maps  show- 

Ho  ing  the  several  ^parcels   or  tracts   of  land  required  for  the  ini- 

14  pi'ovement,   and  for  this  purpose  the  corporation  counsel  is  au- 

-|K  thorized   to  require  tho   president  of  the  borough  to  furnish  all 

»l  g  maps  or  profiles  required  therefor. 

-|hr        4.  Such   maps    shall    specify   in    figures    the    dimensions    and 

2g  bounds  of  the  various  parcels  or  tracts  shown  upon  said  maps, 

2g  and   shall   designate  such   lands   by  block   and  lot   numbers,    as 

2Q  such  lands  are  shown  upon  the  tax  map. 

2j        5.  The  corporation  counsel  is  authorized  in  the  preparation  of 

22  this   report  to  employ   persons   familiar  with   the   value  of  the 

9P  lands  and  improvements  to  be  taken  and  affected  by  the  proceed- 

24  ings.     This  report  when  approved  by  the  board  of  estimate  shall 

25  bo  certified  by  the  corporation  counsel  and  thereupon  be  deposited 
2g  in  the  burvau  of  street  openings  iu  the  law  department  prior  to 
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J,    the  service  and  posting  of  the  notice  provided  for  in  the  next 

2  section  of  this  act,  and  the  said  report  shall  remain  on  file  in 

3  said  biirean  until  the  return  day  provided  for  in  ?he  notice.  The 
^  report  when  so  filed  will  be  considered  as  an  offer  on  the  part 
2  of  tie  said  city  to  the  0"UTier  or  owners  of  the  amounts  so  speci- 
Q  fied  therein  for  tho  title  required  by  the  city  in  the  said  lands.  ' 
Y  B.  The  nolice  provided  for  in  the  next  section  shall  refer  to  this 
g  report  and  provide  that  the  court  shall  in  a  proper  case  grant  the 
9  application  only  with  reference  to  those  lands  the  owners  whereof 

IQ  shall  not  on  or  before  the  return  day  provided  in  the  notice  have 

21  fil<"d  an  agreement  with  the  corporation  counsel  in  writing  to  ac- 

12  cept  the  amount  specified  in  the  said  report,  in  return  for  a  cession 

23  from    them   to   the   city   of   the   lands   required   from   them   for 

2^  the   imi^royement,    and    shall   contain    a   further   statement   that 

25  the  court  will  hear  upon  such  day  any  party  or  person  owning 

23  or  inter&sted  in  any  lands  included  in  the  area  of  benefit  as  deter- 

27  mined  by  the  board  of  estimate  who  may  oppose  any  such  agree- 

28  nient,  and  upon  the  said  application,  the  said  court  shall  enter 

29  judgment  respecting  all  the  property  for  which  no  such  written 

20  consent  has  been  filed. 

21  7.  Any  oAvner  of  or  person  interested  in  whole  or  in  part  in  the 

22  hmds  within  the  area  of  benefit  determined  by  the  board  of  esti- 

23  mate  may  appear  upon  the  said  application  to  the  court  for  the 

24  appointment  of  commissioners  and  object  to  the  confirmation  of 

25  the  said  agreement  between  the  city  and  the  owner  or  owners  of 
2(§    the  lands  required  for  the  improvement. 


^  8.   If  the  court  after  a  hearing  deem  it  proper,  it  may  appoint 

o  the  commissioners  of  appraisal  commissioners  with  reference  to 
Q  thoj^e  lands  also  whose  owners  shall  have  stipulated  to  accept  the 
A  award  for  the  amount  specified  in  the  report  of  the  corporation 
g     counsel,  or  may  overrule  the  objections. 

g         9.  AVhenever  an  agreement  shall  have  been  filed  with  the  cor- 
ij     poration   counsel   In-    the   owner    or   owners,    and   no   objections 
g     thereto  shall  have  been  made  before  the  court  on  the  motion  for 
Q    the    appointment    of    commissioners    of    appraisal,    or    if    made 
■j^Q   such  objections  shall  have  been  overruled,  the  order  appointing 
-j^-l^   commissioners  of  appraisal  may  also  confirm  the  report  of  the 
-JO   corporation  counsel  with  reference  to  these  lands,  and   all  pro- 
-j^o  visions  of  this  title  and  relating  to  the  confirmation  of  the  report 
j^^  of    commissioners    of    appraisal    shall    apply    thereto,    and    all 
15  pi'ovisions  of  law  relating  to  the  payment  of  awards  in  reports  of 
26  commissioners   of  appraisal   shall  likewise  be   applicable  to   the 
]^7  awards  made  in  the  report  of  the  corporation  counsel,  confirmed 
IS  as  aforesaid,  except  that  no  such  award  shall  be  paid  when  a 

19  portion  only  of  a  parcel  of  property  is  taken  unless  the  owner 

20  thereof  shall  file  a  consent  with  the  comptroller  duly  acknowl- 

21  edged  that  such  award  is  accepted  on  condition  that  the  remain- 

22  iug  portion  of  the  property  not  taken  shall  be  subject  to  the  lien 

23  of  the  city  for  any  assessments  made  against  such  remaining  por- 

24  tion  in  the  same  proceeding.     The  filing  of  this  consent  in  the 

25  office  of  the  county  clerk,  or  in  counties  in  which  there  may  be  a 
.    26  XX.  157 
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register,  in  tte  office  of  the  register,  of  the  county  where  the  prop- 
erty is  situated,  shall  impose  a  lien  on  the  remaining  property  not 

Q 

taken.     Such  remaining  portion  of  the  parcel  not  taken  shall  not . 
be  assessed  for  benefit  for  any  portion  of  the  expenses  of  , the 

proceeding  subsequent  to  such  consent  taxed  in  the  bill  of  costs. 

c  ' 

§  1360.  Xotice;  application  for  commissioners.     1'.  When  duly 

authorized  by  the  board  of  estimate  and   after  filing  the  maps 

8 

as     provided    in    section    thirteen    hundred    and    fifty-six,    the 

9 

corporation     counsel     shall     give     notice     of     the     time     and    ^ 

place   at   \vhich  he  will   present  the  petition  prescribed   in  the 
next  section  to  the  supreme  court  and  by  publication  thereof  in 
ten  successive  issues  of  the  City  Record,  and  if  the  property  is 
without   the  city,   in  two   public   newspapers;   published  in   each 
county    in    which    the    property    is    situated    once    a    week    for 
six    successive    weeks    immediately    preceding   the    presentation ; 
and   by   service  upon   the  owner   or   owners   in   the   same  man- 
•^'     ner  as  the  service  of   a   summons  in   a   civil   action  in   the  su- 
'^'^    preme  court  is  required  to  be  made,  and  all  provisions  of  articles 
■^^    one  and  two  of  title  one  of  chapter  five  of  the  code  of  civil  pro- 
"^    cedure  relating  to  the  service  of  a  summonus  either  personally  or 
in  any  other  way  and  the  mode  of  proving  service  shall  apply  to 
""    the  service  of  said  notice  and  proof  thereof.     If  the  defendant 
*"      have  an  agent  or  attorney  residing  in  this  state  authorized  to  con- 
~^    tract  for  the  sale  of  the  real  property  described  in  the  petition, 
service  upon  such  agent  or  attorney  will  be  sufficient.    In  case  the 
•    owner  is  an  infant  of  the  age  of  fourteen  years  or  upwards,  the 


1  notice  shall  also  be  served  upon  his  ^general  guardian,  if  he  have 

2  one;  if  not,  upon  the  person  with  whom  he  resides.     The  said 

3  notice  shall   state  the  object  of  the  application   and  the  county 

4  in  which  the  property  to  be  condemned  is  situated,  the  time  and 

5  place  of  filing  the  map  provided  for  in  section  one  thousand  three 

6  hundred  and  fifty-six  and  the  numbers  upon  such  map  of  the  par- 

7  eels  to  be  taken  in  fee  and  of  the  parcels  in  which  an  interest  or 

8  easement  is  to  be  taken ;  and  if  the  property 

9  (a)   Be  within  the  city,  the  number  upon  the  tax  map  of  each 

10  lot  which  or  a  part  of  which  it  is  proposed  to  acquire,  if  it  have  a 

11  number  on  such  map; 

12  (b)   Be  without  the  city,  or  have  no  number  upon  the  tax  map, 

13  the  notice  shall  contain  a  description  of  the  property  by  metes 

14  and  bounds. 

15  2.  The  corporation  counsel  shall  also  cause  copies  of  the  notice 
15  to  be  posted  in  handbills  in  conspicuous  places  upon  and  in  the 

17  vicinity  of  the  property, 

18  (a)   If  within. the  city,  in  at  least  three  such  places,  at  least 

19  ten  days  before  the  application;  / 

20  (b)   If  without  the  city,  in  at  least  twenty  such  places,  six 

21  weeks  before  the  application. 

22  §  1361.  Appointment  of  commissioners.    At  the  time  and  place 

23  mentioned  in  said  notice,  unless  the  court  shall  adjourn  the  mo- 

24  tion,  and  in  that  event  at  the  time  to  which  it  shall  have  been 

25  adjourned,  the  corporation  counsel  shall  present  to  the  supreme 

26  court  a  petition  signed  and  verified  by  him  or  by  the  mayor, 
p7  setting  forth  , 
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1  1.  The  public  use  for  which   the  property  is   required,   and, 

2  except  in  proceedings  to  acquire  real  property  for  street  purposes 

3  or  water  front  or  wharf  property,  a  concise  statement  of  the  fac  - 

4  showing  the  necessity  of  its  acquisition  for  such  use; 

5  2.  A  specific  description  of  the  property  and  its  location  by 
Q    metes  and  bounds  and  tax  numbers,  if  any; 

7  3.  The  authorization  of  the  proceeding  by  a  majority  vote  of 

8  all  the  members  of  the  board  of  estimate,  the  filing  of  the  maps, 

9  and  notice  of  pendency  of  the  proceeding; 

10  4.  The  name  and  place  of  residence  of  each  of  the  owners  of 

11  the  property;  if  an  infant,  the  name  and  place  of  residence  of 

12  his  general  guardian,  if  he  have  one,  if  not,  the  name  and  place 

13  of  residence  of  the  person  with  whom  he  resides ;  if  a  lunatic, 

14  idiot  or  habitual  drunkard,  the  name  and  place  of  residence  of  his 

15  committee  or  trustee,  if  he  have  one;  if  not,  the  name  and  place 
K)  of  residence  of  the  person  with  whom  he  resides ;  if  a  nonresident 
lY  having  an  agent  or  attorney  residing  in  the  state  authorized  to 

18  contract  for  the  sale  of  the  property,  the  name  and  place  of  resi- 

19  dence  of  such  agent  or  attorney;  if  the  name  or  residence  of  any 

20  owner  cannot  after  diligent  inquiry  be  ascertained,  it  may  be  so 

21  stated,  with  a  specific  statement  of  the  extent  of  the  inquiry  which 

22  has  been  made; 

23  n.  And,  except  in  the  cases  of  condemnation  ior  street  purposes, 

24  that  the  lx)ard  of  estimate  has  been  imable  to  agree  with  the  owner 

25  of  the  property  for  its  purchase, and  the  reason  for  such  inability; 
^Q       6.  A  prayer  that  it  tmay  be  adjudged  that  the  real  property 
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1  described  is  required  for  pnl)lic  use  and  that  the  city  is  entitled 

2  to  take  and  hold  the  said  property  for  the  use  specified  upon  mak- 

3  ing  eomj^ensation  therefor,  and  that  commissioners  of  appraisal  be 
^  appointed  to  ascertain  the  compensation  to  be  made. 

§         S    1.5(i2.    vSectidiis    (if    rude    of    ci\il    procedure    made    appli- 

(i  cable.      The    provisions    of    sections    thirty-three    hundred    and 

%  sixty-four,  thirty-three  hundred  and  sixty-five,  thirty-three  hun- 

8  dred  and  sixty-six,  thirty-three  hfmdred  and  sixty-seven,  thirty- 

9  three  hundred   and  sixty-eight,   thirty-three  hundred  and  sixty- 
tO  nine,  thirty-three  hundred  ajid ,  eighty-one  of  the  code  of  civil  pro- 

11  cedure  shall  apply  to  proceedings  under  this  chapter. 

12  §    l-}C)d.    Appdintment    of   commissioners   when   property   out- 

13  side  the  city.  If  the  judgment  be  in  favor  of  the  city  and  the 
24  I'eal  property  be  without  the  city,  the  court  shall  thereupon  ap- 

15  point    as   commissioners    of   appraisal    to    ascertain   and   fix   the 

16  compensation  to  be  made  to  the  owuer  three  disinterested   and 

27  competent  freeholders,  one  a  resident  of  the  city,  one  a  resident 

28  of  the  county  in  which  the  real  property  or  some  part  thereof  is 

29  situated  and  one  a  resident  of  the  county  in  which  some  part  of 
20  the  real  property  is  situated  or  of  an  adjoining  county;  and  the 

22  onler  shall  fix  the  time  and  place  for  the  first  meeting  of  the 
22,  commissioners. 

23  §    1.jG4.    Idem;    when    property   within   the   city.      1.  If   the 

24  jiidgiiient  be  in  favor  of  the  city,  niid  if  the  })roperty  l)c  within 
Qg  the  city,  the  corporation  counsel  shall,  on  not  less  than  two 
2@  ^^'  1^8 
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^  \lays'  notice  to  the  owner  or  owners  who  shall  have  appeared, 

^  or  to  their   attorneys,   apply  to  the   court  for  the  appointment 

■^  of    commissioners    of    appraisal.      Upon    such    application    the 

*  court  shall  appoint  three  disinterested  and  competent  freeholders, 
^  citizens  of  the  United  States  and  residents  of  the  judicial  depart- 
^  ment,  and  at  least  one  resident  of  the  borough,  in  which  the  real 

*  property  is  situated, ,  as  commissioners  of  appraisal,  to  ascertain 
S  and  fix  the  compensation  to  be  made  for  the  property  to  b?  taken. 
-  2.   In  the  cases  of  condemnation  for  street  purposes,  the  court 

10  shall  designate  in  its  order  one  of  such  commissioners,  a  resident 

11  of  the  borough  in  which  the  real  property  or  some  part  of  it  is 

12  situated  as  commissioner  of  assessment. 

13  3.  In  the  order  appointing  commissioners  the  court  shall  fix  the 

14  time  and  place  of  their  first  meeting. 

15  4.  The  persons  so  appointed  commissioners  shall  be  subject  to 

16  the  right  of  challenge  on  the  ground  of  interest,  incapacity  or  dis- 

17  qualification  to  be  exercised  by  the  corporation  counsel  or  by  any 

18  person  having  an  interest  in  the  proceedings;  and  if  any  of  them 

19  be  rejected  for  good  cause,  or  refuse  to  serve,  then  another  shall 

20  be  appointed  in  his  stead  by  the  court.     Any  ground  of  challenge 

21  which   would    disqualify    a    judge    or   juror   shall    be    applicable 

22  to  them,  and  any  challenge  must  be  tried  and  determined  by  the 

23  court  in  the  mode  prescribed  by  law  in  respect  to  the  challenge  of 
2-1  jurors,  and  such  determination  may  be  excepted  to  and  reviewed 

25  as  in  the  case  of  jurors.     Where  a  challenge  is  sustained  and  a 

26  new  commissioner  is  appointed,  such  new  commissioner  shall  be 
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1  subject  to  challenge  in  the  same  way,  to  be  beard  and  determined 

2  by  tbe  court  at  such  time  as  the  court  may  direct. 

3  §  1365.  Order  to  be  filed.  When  the  property  is  within  the 
•i    city,  it  shall  be  the  duty  of  the  corporation  counsel  within  ten 

5  days   after  the   entry  of  an  order  appointing  commissioners  to 

6  file  a  copy  of  such  order  in  the  office  of  the  register  or  county 
1  clerk  of  the  county  in  which  the  land  \s)  be  acquired  is  located. 
8  There  shall  be  indorsed  upon  such  copy  a  reference  to  the  sec- 
0  tion  and  block  or  the  sections  and  blocks  on  the  land  map  of  such 

10  county  which  include  the  land  to  be  taken  by  such  proceeding  or 

11  abut  thereon.     The  register  or  county  clerk  with  whom  such  copy 

12  shall  be  filed  shall  index  in  the  index  of  conveyances  on  each 

13  block  so  indorsed  on  such  copy  a  statement  giving  the  title  of  said 

14  proceeding  and  the  date  of  the  entry  of  said  order. 

15  §   1366.  £)ffices  and  supplies.     The  corporation  counsel  shall 

16  provide  suitable  offices  for  the  use  (^f  the  boards  of  condemnation 

17  commissioners  and  for  the  hearings  before  the  commissioners  ap- 

18  pointed  in  condemnation  proceedings  in  the  city;  and  shall  supply 

19  said  boards  and  commissioners  with  all  necessary  printing,  sta- 

20  tionery,  office  supplies  and  furniture. 

21  §  1367.   Compensation  and  expenses.     1.  If  the  real  property 

22  be  without  the  city,  each  commissioner  of  appraisal  shall  receive 

23  ten  dollars  for  each  day  actually  and  necessarily  employed  in  the 

24  p('n'V)r]uance  of  his  duti(s  a>  sui'li  t'ouimissioner,  but  a  meeting 
'O;";  for  adjournnient   «n-  of  less  than  three  hours'  duration  ^-ball  not 
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-*■  2.  If  the  real  property  be  within  the  city, 

a.  Each  commissioner  of  appraisal  shall  receive  ten  dollars  for 

3 

each  clay  upon  which  he  shall  attend  a  meeting  of  said  commis- 
sioners to  view  the  premises  or  at  the  office  provided  for  hearings 
and  deliberations  of  said  commissioners  and  shall  be  actnally  and 
necessarily  employed  in  the  performance  of  the  duties  imposed 
'     upon  him  by  this  chapter,  provided  the  time  actually  and  neces- 
°    sarily  so  spent  shall  equal  or  exceed  three  hours ;  and  for  each 
^    meeting  at  which  less  than  such  time  shall  be  actually  and  neces- 
1^   sarily  spent  in  the  performance  of  his  duties,  each  commissioner 
^^   shall  receive  one  dollar.     But  no  compensation  shall  be  allowed  to 
^^   him  for  any  meeting  after  one  month  shall  have  elapsed  from  the 
1^   closing  of  public  hearings  in  the  proceeding. 

14  b.  The  commissioner  of  assessment,  over  ^and  above  his  com- 

15  pensation  as  a  commissioner  of  appraisal,  shall  receive  ten  dol- 

16  lars  for  each  day  upon  which  he  shall  have  been  actually  and 

17  necessarily  employed  in  the  performance  of  his  duties,  provided 

18  he  shall  have  been  actually  and  necessarily  so  engaged  for  three 

19  hours  or  more;  and  if  so  engaged  for  less  than  three  hours,  one 

20  dollar,  biit  such  compensation  shall  in  no  case  exceed  a  sum  equiva- 

21  lent  to  fifty  cents  for  each  twenty-five   hundred  square  feet   of 

22  lands  embraced  in  the  assessment  district  and  assessed  by  hira. 

23  3.   The     commissioners     shall     also     receive     their     necessary 

24  expenses. 

2.")       §  1368.  Procedure.     1.   The  commissioners  shall  take  and  sub- 
£6  scribe  the  constitutional  oath  of  office  and  file  the  same  in  the 
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1  office  of  the  clerk  of  the  county  in  which  the  real  property  is 

2  situated. 

3  2.  Any  commissioner  may  issue  subpoenas  and  administer  oaths 

4  to  witnesses ;  and  they,  or  any  oi  them  in  the  absence  of  the  others, 

5  may  adjourn  the  proceedings  from  time  to  time,  in  their  discre- 
Q  tion.     In  case  of  death,  resignation,  refusal,  neglect  or  inability 

7  to  serve  of  any  commissioner,  the  corporation  counsel  shall,  upon 

8  due  notice  to  all  parties  who  shall  have  appeared,  two  days  prior 

9  to  such  application,  apply  to  the  court  in  the  same  manner  as  is 

10  prescribed  in  this  title  for  the  application  for  commissioners  in 
21  the  first  instance  to  till  the  vacancy. 

12  3.  Whenever  the  commissioners  meet,  except  by  order  of  the 

13  court,  or  pursuant   to  adjournment,  they  shall  cause  reasonable 

11  notice  to  be  given  to  the  parties  who  shall  have  appeared. 

15        4.  It  shall  be  the  duty  of  the  commissioners  of  appraisal  to 

Ig  procure  from  the  corporation  counsel  the  fourth,  fifth  and  sixth 

17  copies  of  the  maps  provided  for  in  this  chapter. 
13        5.  They  shall  view  the  real  estate  shown  in  such  maps,  and 

2[)  shall  take  the  testimony  of  the  city  and  the  owners. 

20  6.  The  commissioners  inay  as  a  condition  for  the  opening  of 

21  a  default  require  the  party  applying  therefor  to  pay  the  fees 
00  of  the  commissioners  and  their  expenses,  not  exceeding  fifty  dol- 
o;!  lars,  which  shall  be  paid  into  the  city  treasury. 

24,        7.  They  shall  reduce  the  testimony,  taken  before  them,  to  writ- 

25  ing,  and  after  the  testimony  shall  have  been  closed,  they  or  a 
2@  XX.  159 


1  majoritv  of  them,  all  having  considered  the  same,  and  having  an 

2  opportunity  to  be  present,  shall,  without  unnecessary  delay,  ascer- 

3  tain  and  determine  the  compensation  which  ought  justly  to  be 

4  made  by  the  city  to  the  owners,  or  the  persons  interested  in  the 

5  real  estate  sought  to  be  acquired  or  affected  by  the  proceedings. 

g  S.  The  commissioners  of  appraisal  shall  make  reports  of  their 
7  proceedings  to  the  supreme  court,  as  in  section  thirteen  hundred 
3  and  seventy-four,  provided  with  the  minutes  of  the  testimony 
9    taken  by  them,  if  any. 

10  ^-  Ii^  ^11  cases,  the  acts,  decisions  and  proceedings  of  the  ma- 
ll   jority  of  the  commissioners  shall  be  as  binding  and  effectual  as 

12  if  all  the  said  commissioners  had  concurred  and  joined  therein. 

13  10.  In  case  the  real  property  be  required  for  water  supply  pur- 

11  poses,  they,  or  a  majority  of  them,  shall  also  determine  the  height 

15  to  which  the  waters  of  any  lake,  pond  or  natural  stream  concern- 

16  ing  which  such  proceedings  were  instituted  may  be  raised  and 

17  the  point  to  which  such  waters  may  be  drawn  down  by  the  city, 
IS    such  determination  to  be  made  before  any  award  of  damages  shall 

19  be  made  on  account  of  such  proposed  raising  or  depressing  of 

20  such  waters. 

21  §  1369.  Procedure  in  proceeding's  for  street  purposes.     In  case 
oo    the  real  property  be  required  for  street  purposes, 

21        1 .  The  commissioner  of  assessment  shall  view  the  real  property 
2  i   in  the  vicinity  of  that  described  in  the  petition  or  which  may  be 
25   benefited  by  the  improvement  proposed  to  be  made. 
2G        2.  The   commissioiiers   of   appraisal   or    the   commissioner   of 
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1  assessment  may  cause  such  maps  or  diagrams  to  be  prepared  as 

2  they  or  he  deem  necessary  to  enable  or  assist  them  or  him  to  hear 

3  and  determine  the  claim  or  interest  of  the  owners  and  persons 

4  interested.     From  the  surveys  and  maps  furnished  to  or  prepared 

5  by  them  and  such  other  iuformation  as  they  shall  possess  or  obtain, 
Q  they  shall  cause  diagrams  to  be  prepared  which  shall  distinctly 
7  indicate  by  separate  numbers  the  names  of  the  owners  of  or  the 
3  claimants  to  the  respective  plots  or  parcels  of  land  to  be  taken  or 
9  assessed  by   such   proceeding;    and  which   shall   also   specify   in 

10  figures    the    dimension    and    bounds    of    each    of    said    tracts 

11  or  parcels  so  to  be  taken.     In  all  cases  the  lots  so  assessed  shall 

12  be  designated  on  such  diagrams  by  the  same  ward  or  block  and 

13  lot  numbers  or  other  designations  as  shall  be  used  to  designate 
11  the  said  property  on  the  tax  maps  of  the  city;  provided  that  in 
15  case  any  lot  designated  on  such  tax  maps  shall  not  be  assessed 
1(3  as  a  whole,  but  either  as  to  a  part  or  in  separate  parts,  there  shall 
17  be  added  to  the  designation  such  letters,  numbers  or  figures  or 
Ig  other  description  as  may  be  necessary  in  order  to  indicate  the 

19  exact  parcel  or  parcels  comprised  in  such  tax  lot  which  is  or  are 

20  assessed.     In  case   an    assessment   be   imposed   upon   an  entire 

21  borough  ot  boroughs,   it  shall  not  be  necessary  to  prepare  the 

22  aforesaid  benefit  maps;  but  reference  to  the  parcels  assessed  by 

23  ward,  block  and  lot  numbers  as  shown  on  the  tax  maps  of  the 
24.  borough  shall  be  sufiicient;  but  all  subdivisions  of  any  such  lot 
25  or  parcel  shall  be  describ^  as  aforesaid.  The  commissioners, 
gg  before  the  completion  of  their  appraisal,  may  obtain  from  any 
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-^    board,  department  or  officer  a  profile  or  plan,  if  they  shall  deem 

the  same  nsefiil,  showing  the  intended  regulation  of  the  street  or 

8 

part  of  a  street,  with  regard  to  the  opening  of  which  thev  have 
3 

been  appointed,  as  to  the  elevation  or  depression  thereof,  after  the 

.    same  shall  be  opened,  extended,  enlarged,  straightened,  altered  or 
5 

otherwise  improved,  as  the  case  may  be;  and  also  profiles  or  plans, 
6 

^    if  they  shall  deem  the  same  useful,  showing  the  intended,  regula- 
tion of  the  adjacent  street  or  streets,  as  to  the  elevation  or  deju'es- 

b 

sion  thereof,  after  such  improvement.  The  coi-poration  counsel, 
in  case  any  board,  department  or  officer  fail  within  three  months 
after  written  requests  to  furnish  such  maps,  is  hereby  authorized 
to  procure  such  maps,  plans,  profiles  at  public  letting  from  the 
lowest  bidder  without  advertisement.  He  may  reject  all  of  such 
bids  as  often  as  he  may  deem  necessary.  The  expense  thereof 
shall  be  chargeable  against  the  fund  for  street  and  park  and  park 
openings  and  may  be  included  in  the  assessment  for  benefit. 
^  3.  The  commissioner  of  assessment  shall  make  a  just  and  equi- 
table estimate  and  assessment  of  the  benefit  and  advantage  of  the 
18  "" 

improvement  to  the  owners  of  the  premises  not  required  for  the 

^  ^aid.  improvement,  and  all  the  commissioners  of  appraisal  and  the 

^  commissioner   of   assessment   shall   prepare   separate   abstracts   of 

,^^  their  appraisal  and  assessment.     The  commissioner  of  assessment 

^^  shall  in  making  his  estimate  and  assessment  of  the  benefit  and 

^^  advantage  of  the  improvement,  assess  all  the  real  property  within 

^^  the  area  of  assessment  fixed  and  prescribed  by  the  board  of  esti- 

r,^    mate     as     the     area     of     assessment    for    benefit,     in    propor- 
26 
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1  tion    to    the    amount   of  benefit   received.      The  board   of  esti- 

2  mate  is  hereby  authorized  and  required  at  the  time  of  the  adop- 

3  tion  of  the  resolution  directing  the  institution  of  proceedings  to 

4  acquire  title  to  the  lands  required  for  the  improvement,  or  there- 

5  after  in  the  case  of  pending  proceedings  to  fix  and  determine  upon 
0  an  area  or  areas  of  assessment  for  benefit  in  all  proceedings  author- 
7  ized  by  it,  and  it  shall  have  power  to  review  and  alter  such  area 
g  of  assessment  at  any  time  before  such  assessment  for  benefit  shall 
Q  be  completed  and  be  confirmed  by  the  supreme  court,  if  it  shall 

IQ  deem  such  action  advisable.     It  shall  also  have  power  to  divide  the 

11  area  or  areas  of  assessment  or  partial  or  separate  areas  of  assess- 

22  ment  determined  upon  by  it  into  zones  or  sub-areas  of  benefit, 

]^3  and  to  direct  what  proportion,  in  percentages,  of  the  cost  and  ex- 

1_^  pense  of  the  proceedings  shall  be  made  a  charge  upon  and  shall 

;l^5  be  distributed  by  the  commissioner  of  assessment  over  and  upon 

1Q  such  zones  or  sub-areas  of  benefit  in  proportion  to  the  benefit  re- 

1^  ccived.      Said  board  shall  give  notice  in  the  City  Record  when  it 

28  is  considering  the  advisability' of  instituting  proceedings  to  acquire 

j^,j  title  of  the  proposed  area  of  assessment  for  each  street  or  a  num- 

20  ber  of  streets,  or  of  a  separate  area  of  assessment  for  each  street 

22  in  case  more  than  one  street  is  joined  in  one  proceeding,  and  of 

22  tte  proposed  zones  or  sub-areas  of  benefit  contained  within  the 

no  entire  area  of  assessment,  and  of  the  proposed  proportion  in  per- 

2£  centages  of  the  cost  and  expense  of  the  proceeding  which  it  may 

25  direct  to  be  distributed  by  the  commissioner  of  assessment  within 
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1  such  zones  or  sub-areas  and  of  a  hearing  thereon.     Similar  notice 

2  shall  be  given  of  a  proposed  revision  or  alteration  of  the  area  or 

3  separate  area  of  assessment  theretofore  fixed  by' it,  or  of  the  par-- 
4:  tial  or  separate  areas  or  zones  or  sub-areas  theretofore  fixed  by 

5  it,  or  of  the  percentages  which  it  may  direct  to  be  distributed,  upon 

6  such  areas.     It  may  in  any  case  determine  whether  any,  and,  if 

7  any,  what  proportion  of  the  cost  and  cxi:)ense  of  the  proceedings 

8  authorized  by  this  title  shall  be  borne  and  paid  by  the  city,  or  by 

9  any  entire  borough  or  boroughs,  and  may  also  determine  in  any 

10  proceeding  or  class  of  proceedings  or  generally  that  the  cost  and 

11  exj)ense  incurred,  in  the  preparation  of  rule,  damage  and  benefit 

12  and  tax  map  or  maps,  shall  be  borne  and  paid  by  the  city,  or  by 

13  the  property  benefited  in  whole  or  in  part,  and  the  whole  or  rc- 

14  mainder  of  such  cost  and  expense,  as  the  case  may  be,  shall  be 

15  assessed  upon  the  property  deemed  by  it  to  be  benefited  thereby; 

16  but  the  expenses  of  the  bureau  of  street  opening  incurred  by  rea- 

17  son  of  the  provisions  of  this  chapter  shall  be  borne  and  paid  by 

18  the  city.     The  city  engineer  shall,  in  the  preparation  of  maps  re- 

19  quested  from  him  by  the  commissioners,  appointed  in  pursuance 

20  of  this  title,  make  a  monthly  return  to  the  corporation  counsel, 

21  verified  by  him,  showing  the  names  of  persons  employed,  and  the 

22  number  of  hgurs  occupied  by  them  in  the  preparation  of  these 
oo  maps,  and  dates  of  the  days  of  each  month  so  occupied,  their  re- 
c)^  spective  salaries,  the  amount  of  such  salary  apportioned  to  the  ex- 
"^5  pense  thereof  in  each  proceeding.  Such  returns  shall  be  con- 
go  sidered  as  presumptive  evidence  of  the  correctness  of  the  expense 
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:»      thereof,  whicli,  if  the  board  of  estimate  so  determiiie,  shall  be  in- 

2  eluded   in   whole   or   iu   part   of    the    assessment   for   benefit   in 

3  auv  one  of  these  proceedings  after  the  same  shall  have  been  taxed 
•i    bj  the  supreme  court  in  the  manner  provided  for  the  taxation  of 

5  the  bills  of  costs  of  commissioners  of  appraisal  and  assessment 

6  and  of  the  commissioner  of  assessments  appointed  in  such  pro- 

7  eeedings.     The  salaries  of  the  persons  so  employed  by  the  city 

8  engineer   or   the   proportionate    share   thereof  chargeable  to   the 

9  preparation  of  rule,   damage,  profile  Snd  benefit  maps;  shall  be 

10  pfiid  monthly  in  the  first  instance  out  of  the  fund  known  as  the 

11  fund  for  street  and  park  opening  upon  pay-rolls  and  vouchers,  duly 

12  certified  by  the  city  engineer.      Whenever   it  shall  direct  that 

13  any  part  or  proportion  of  the  entire  cost  and  expense  of  a  pro- 

14  ceedin,g    shall    be    borne    by    any    entire    borough    or    boroughs 

15  it  shall  fix  the  compensation  to  be  paid  to  the  commissioner  of 
-l(\  assessment  for  making  such  distribution.  The  determination  or 
1'j  decision  of  said  board  as  to  the  proportion  of  cost  and  expense  to 
13  be  borne  and  paid  by  the  city,  and  as  to  the  proportion  to  be  borne 
IQ  by  the  property  benefited,  after  it  shall  have  been  made  and  an- 

20  nounced,  shall  be  final,  and  such  determination  or  decision  shall 

21  uot  be  reopened  or  reconsidered  by  said  board.     In  all  proceed- 

22  ings  instituted  before  December  thirty-first,  nineteen  hundred  and 

23  one,  and  now  pending,  in  which  no  portion  of  the  cost  has  been 

24  assumed  by  or  placed  upon  the  city  the  board  of  estimate  may 
qt^  by  resolution  direct  that  such  proportion  of  the  cost  thereof 
2(5  as   it   in  its   discretion   shall   deem  just  and   equitable   shall  be 
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1  borne  by  tbe  city.     The  commissioner  of  assessment  shall  in  'ce 

2  case  assess  any  land,  more  than  one-half  the  value  thereof,  witLr 

3  out  the  improvements,  if  any,  as  valued  upon  the  last  preceding 

4  assessment-roll   made   for   the  purposes  of  taxation.     It   shall  be 

5  lawful  for  the  said  commissioner  if  he  shall  deem  it  just  and  equi- 
Q  table  under  the  circumstances,  but  not  otherwise,  to  assess   any 

7  part,  not  exceeding  one-third  part  of  the  estimated  value  of  any 

8  building  or  buildings  taken  in  the  proceeding  but  not  of  any  other 

9  improvement,  upon  the  city.     If  the  commissioners  of  appraisal 

10  shall  judge  that  any  intended  regulation  will  injure  any  building 

11  or  buildings  not  required  to  be  taken  for  the  purpose  of  opening, 

12  extending,    enlarging,   straightening,   altering,   or   improving  such 

13  street  or  part  of  a  street,  they  shall  make,  together  with  the  other 

14  appraisal  required  by  law,  a  just  and  equitable  appraisal  of  the 

15  loss  and  damage  which  will  accrue,  in  con-equence  of  such  intended 
IQ  regulation,  to  the  respective  owners;  and  the  siuns  or  estimates  of 
lY  compensation  for  such  loss  and  damage  shall  be  included  in  their 
13  report  and  included  in  whole  or  in  part  in  the"  assessment  for 
2Q  benefit,  provided  the  board  of  estimate  so  specifically  directs. 

20  •!•   The  commissioners   of  appraisal   and  the  commissioner  of 

21  assessment  shall  deposit  at  the  same  time  in  the  bureau  of  street 

22  openings  in  the  law  department  their  respective  abstracts  of  their 

23  appraisal  of  damages  or  assessment  for  benefit  at  least  twenty 

24  days  before  their  respective  reports  shall  be  presented  to  the  court 

25  for  confirmation,  which  abstracts  shall  be  accompanied  by  copies 
2g  of  the  diagrams  used  by  them  and  shall  refer  to  the  numbei* 
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■'•  therehv  indicated,   and  state  the  several  sums  respectively  esti- 

^  mated  for  or  assessed  upon  eacli  of  said  parcels  with,  the  name 

^  or  names  of  the  claimant  or  claimants,  so  far  as  ascertained  hv 

"^  said      commissioners.        Whenever      the     board       of      estimate 

^  shall    direct    that    a    part    of    the    cost    and    expense    of    the 

.6  proceeding  shall  he  levied  on  any  entire  borough  or  boroughs,  it 

7  shall  not  be  necessary  to  attach  to  the  abstract  of  estimated  assess- 

3  ment  or  benefit   made  by  the  commissioner   of  assessment,   nor 

'^  to  his  report,  any  assessment  maps ;  but  he  shall  refer  in  the  tabu- 

10  lar  abstract  of  estimated  assessment  made  by  him  to  the  parcels 

11  assessed  for  benefit  as  they  are  shown  and  delineated  on  the  tax 
cips  of  said  borough  or  boroughs,  as  prepared  and  kept  by  the 

13  department  of  taxes  and  assessments  for  the  current  year  for  the 

14  levying  and  payment  of  taxes  in  which  such  tabular  abstract  of 

15  estimated  assessments  or  tabular  abstract  assessment  has  been  pre- 

16  pared  and  filed  and  presented  to  the  supreme  court  for  confirma- 

17  tion.     Should  any  changes  occur  in  the  size  or  area  of  the  parcels 

18  of  property  proposed  to  be  assessed  by  subdivision  or  otherwise, 

19  said  commissioner  of  assessment  is  authorized  to  make  an  appor- 

20  tionment  of  any  proposed  assessment  rendered  necessary  by  any 

21  variance  between  any  parcel  designated  by  the  block,  lot  and  ward 

22  number  as  shown  on  the  tax  maps  of  any  borough  at  the  time  of 

23  the  preliminary  filing  of  the  abstract  of  assessment  for  benefit, 

24  and  as  shown  on  said  tax  maps,  at  the  time  his  report  shall  be 

25  presented    to    the    supreme    court    for    confirmation.     The    city 
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^  engineer  shall  furnish  to  the  bureau  of  street  openings  sets  of 

2  the   tax  maps  of  each   borough  in   duplicate  for   filing  therein 

3  and  for  convenience  of  reference  thereto  in  the  reports  of  the 

4  commissioner  of  assessments.     The  surveyor  of  the  department 

5  of  taxes  and  assessments  shall  make  and  furnish  all  such 
Q  surveys  and  corrections  of  the  ward  maps  as  may  be  necessary 
'J-  to  keep  the  maps  furnished  to  the  bureau  of  street  openings  for 
5  the  purpose  of  assessment  for  benefit  as  accurate  as  practicable. 
Q  i"  The  commissioners  shall  also  deposit  all  the  prQofs/Used  by  them 

]Q  in  making  their  abstracts,  and  shall  publish  a  notice  for  fifteen 

-|^-|^  days  in  the  City  Record  and  in  not  more  than  one  newspaper 

-^2  published  in  the  borough  in  which  the  property  is  located,  stating 

lo  their  intention  to  present  their  reports  for  confirmation  to  the 

^j^  court  at  a  time  and  place  to  be  specified  in  the  notice;  and  also 

;j^5  that  all  persons  interested  in  such  proceedings,  or  in  any  of  the 

2(3  lands   affected   thereby,   having   any   objection  thereto,   file   such 

-|^^r  olg'ection,    in    Avriting,    duly    verified,    with    the    commissioners 

-j^g  within  twenty  days  after  the  first  publication  of  such  notice,  and 

29  that  the  commissioners  will  hear  parties  so  objecting  at  a  place 

20  ''iiiJ  time  after  the  expiration  of  said  twenty  days,  to  be  specified 
o-[  in  such  notice.  Similar  notice  for  at  least  ten  -days  shall  be 
02  given  of  any  new,  supplemental  or  amended  abstracts;  but  such 
23  abstracts  shall  be  refiled  for  ten  days  solely  for  objections  thereto. 

21  At  the  time  and  place  named  in  such  notice  the  commissioner 
05  or  commissioners  shall  hear  any  person  who  shall  have  objected 
or*  to  sut'h  abstracts,  and  shall  have  the  power  to  adjourn  from  time 
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1  to   time  until   all    such   persons   shall  be  fully  heard.      In   case 

2  objections  be  filed  to  the  abstracts  or  any  of  them,  the  motion 

3  to  confirm  the  report  as  to  awards  or  as  to  assessments  shall  stand 

4  adjourned  until  a  date  to  be  specified  in  the  notice  hereinafter 
•5  provided  for  in  relation  to  filing  reports.  Except  as  herein  other- 
^  wise  provided,   the  reports  as  to  awards  and   as  to   assessments 

7  must  be  noticed  for  and  brought  on  for  confirmation  at  the  same 

8  time  and  place. 

9  5.  It  shall  not  be  lawful  for  the  commissioners  of  estimate  and 

10  assessment  to   alter  any   abstract   or  report,  or   supplemental  or 

11  amended  abstract  or   report,   after  it  shall  have  been  deposited 

12  for  inspection  as  required  by  law,  by  increasing  the  amount  of 

13  any  assessment  for  benefit,  or  diminishing  any  award  for  damage, 
l-l-  unless  all  pei'sons  affected  by  such  increase  or  diminution  shall 

15  have  had   notice  thereof  and  be  given   an   opportunity   of  being 

16  heard  before  the  commissioners  before  their  report  be  presented 

17  to  the  court  for  confirmation. 

18  f>.   If  no   objections   be   filed   to   either   of  said   abstracts,   the 

19  co7nmissioners   shall    at   the   same   time   file   their   reports   sig-ned 

20  by  the  commissioners  of  appraisal  or  a  majority  of  them,  and  by 

21  the  commissiorier  of  afse^sment,  in  the  office  of  the  clerk  of  the 

22  county  where  the  lands  are  situated  at  least  five  days  before  the   ^ 
23,  time  mentioned  in  the  preliminary  notice,  or  the  date  to  which  ' 
04  the  same  shall  have  been  duly  adjourned.     In  case  objections  be 

25  filed,  then,  after  cousidering  the  objections  w^hich  may  have  been 

26  filed,  and  making  any  correction  or  alteration  of  their  appraisal 
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1  of  damages  or  assessment  for  benefit,  which  the  commissioners  of 

2  appraisal,   or  any  two  of  them,  or  which  the  commissioner  of 

3  assessment   shall   find   to   be  just    and   proper,   a  new  notice   of 
i  motion  to  confirm  shall  be  given  upon  'the  filing  of  the  final  re- 

5  po^ts  to  the  persons  who  have  appeared  in  the  proceeding  and 

6  shall  be  published  in  the  City  Eecord  for  five  days.     The  com- 
J  missioners,    or    any    pei'son   interested    in   the   proceeding,    shall 

8  notify  the  corpc^ration  counsel  and  all  persons  who  shall  have  filed 

9  objections  as  aforesaid,  or  who  shall  have  theretofore  appeared, 

10  as  soon  as  the  said  reports  shall  have  been  filed.     The  corporation 

11  counsel  may  present  the  same  for  confirmation ;  or  in  case  of  his 
13  neglect  or  refusal,  any  person  interested  in  the  lands  taken  or 
13  required  for  said  improvement  may  present  the  same,  upon  notice 
14:  to  the  corporation  counsel. 

15  §   1370.  Procedure  when  land  outside  city.     In  proceedings  to 

16  acquire  real  property  outside  the  city: 

17  1.  Every  owner  of  or  person  in  any  way  interested  in  any  real 

18  estate  taken,   affected  or  u^ed   and  occupied  for  such  purposes, 

19  and  in  real  estate  contiguous  thereto,  and  which  is  affected  by  the 

20  acquisition,  use  or  occupation  of  the  real  estate  shown  on  the 
'>1  map,  whether  such  contiguous  real  estate  be  shoAATi  on  the  map 

22  or  not,  if  he  or  they  intend  to  make  claim  for  compensation  for 

23  such  taking,  using  or  occupying,  shall,  within  one  year  after  the 

24  appointment   of. the  commissioners  of  appraisal,   exhibit  to  the 

25  commissioners  a  statement  of  claim;  and  shall  thereupon  be 
2S  entitled  to  offer  testimony  and  to  be  heard  before  them  touching 
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1  such  claim,  and  the  compensation  proper  to  he  made,  and  to  have 

3  .  a  determination  made  by  such  commissioners  of  appraisal  as  to 

3  the  amount  of  such  compensation.     Every  person  neglecting  or 

4  refusing  to  present  such  claim  within  such  time  shall  be  deemed 

5  to  have  surrendered  his  title  or  interest  in  such  real  estate  or  his 
Q  claim  for  damages  thereto,  except  so  far  as  he  may  be  entitled 

7  to  the  whole  or  a  part  of  the  sum  awarded  by  the  commissioners 

8  of  appraisal  for  taking,  using  and  occupying,  or  as  damages  for 

9  -affecting  the  real  estate  owned  by  him. 

■^Q  2.   The  commissioners  of  appraisal  may,  in  their  discretion,  take 

II  \\-p  any  claim  or  claims,  and  finally  ascertain  and  determine  the 

22  compensation'  to  be  made  thereon,  and  make  a  separate  report 

]^3  with  reference  thereto,  annexing  to  the  report  a  copy  of  so  much 

l^  of  the  maps  as  shows  the  parcel  or  parcels  so  reported  on.    Such 

l^  report  shall,  as  to  the  claims  therein  'specified,  be  the  report  re- 

IQ  quired  in  this  act,  and  subsequent  action  with  reference  thereto 

X7  shall  be  had  in  the  same  manner  as  tliough  no  other  claim  was 

13  eii^raced  in  said  proceeding,  which,  however,  shall  continue  as 

19  to  all  claims  upon  which  no  such  determination  and  report  shall 

2()  have  been  made. 

21  §  1371.  Id. ;  railroads,  highways  and  bridges.     When  the  real 

22  property  is  outside  the  city,  and  such  property  shall  have  been 

23  acquired  or  used  for  railroad,  highway,  or  other  public  purposes, 

24  the  owner  shall  be  allowed  the  perpetual  use  of  the  same  or  of 
25'  other  real  property  adapted  to  and  adequate  for  the  purpose  of 
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sueli  owner,  and  the  owner  shall  not,  directly  or  Id  directly,  be 

2     subjected  to  expense,  loss  or  damage  by  reason  of  any  change  of 

g     route  or  location,  or  of  such  acquisition  by  the  city.     The  real 

estate  which  it  fs  proposed  to  substitute  shall  be  designated  on 

g     the    maps    and    described    in    the    petition    prescribed    in    this 

title;    and    the    court    to    which    such    petition    shall    be    pre- 

^     sented  shall  in  its  order  either  approve  such  substitute  route  or 

o     location  or  refer  the  same  back  to  the  commissioner  with  such 

Q     directions  as  it  may  deem  proper,  as  often  as  may  be  necessary, 

^^    until  the  commissioner  shall  determine   a  route  or  location   ap- 

^1    proved  by  the  court.     In  such  cases,    the  commissioners  of  ap- 

^c)    praisal   shall   include   in   the  compensation   to   be   made   to   the 

HO   owner  such  sum  as  shall  be  sufficient  to  defray  the  expenses, 

^  .    loss  and  damage  occasioned  by  the  change;  and  shall  suggest  in 

-I5    their  report,   and   the   court;  shall   in   the   order  confirming  the 

-in    same,  fix  the  time  after  payment  of  the  award  within  which  to 

■^^7   complete  the  change;  and  the  city  shall  not  be  entitled  to  take 

-JO   possession  of  or  interfere  with  the  use  of  such  real  property  before 

29   the  time  so  fixed.      On  sufficient   cause,   the  court  may  extend 

OA   such  time.     After   the  expiration  of  the   time   as   fixed  or  ex- 

21   tended,  no  use  shall  be  made  of  said  real  property  which  shall 

oo  cause  pollution  or  obstruct  the  flow  of  water  in  or  upon  the  same. 

2o,  Any  person  interested  and  aggrieved  by  an  order  made  under 

2^  this  section  may  appeal  therefrom  to  the  appellate  division,  and 

25  such  appeal  shall  be  heard  as  a  nonenumerated  motion.      The 
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j_    city  shall  build,  repair  and  forever  maintain  such  highways  and 

2     bridges  as  may  be  rendered  necessary  by  the  construction  of  any 

Ij     reservoir. 

4,         §  1372.  Completion   of  reports;   when  land  within  city.      In 

5  proceedings  to  acquire  real  property  within  the  city,  the  commis- 
(j  sioners  shall  make  a  report  of  their  proceedings  to  the 
'J-  supreme  court  within  six  months  after  filing  their  oaths,  or,  in 
8  the  cases  for  street  purposes,  within  six  months  after  the  receipt 
(J    by  the  bureau  of  street  openings  of  the  final  damage  and  assess- 

1Q   ment  maps,  under  penalty  of  forfeiting  their  ofiices  and  all  fees, 

11  unless  the  court,  in  its  discretion,  extend  the  time  for  , filing  their 

12  reports,   which  extension  shall  only  be  granted  upon   a  written 

13  petition  verified  by  said  commissioners  containing  a  full  statement 
14.  of  the  reasons  for  such,  extension ;  and  upon  notice  to  the  corpora- 
15  tion  counsel  and  all  parties  who  shall  have  appeared  in  the  proceed- 
1Q   ing,  the  court  may  make  such  order  as  to  the  time  and  manner  of 

17  completing  the  reports  and  the  taking  and  submission  of  proofs 

18  and  number  and  length  of  hearings  to  be  held  in  each  week  as 

y 

19  will  enable  or  require  the  commissioners  to  complete  their  proceed- 

"20   ings  with  reasonable  dispatch. 

21  §  1373.  Kemov^l  of  commissioners.    If  it  appear  that  the  pro- 

22  ceeding  has  been .  delayed  through  the  inattention  or  neglect  or 

23  refusal  to  attend  of  the  commissioners  or  any  of  them,  the  court 
o.^  shall  remove  the  commissioners  or  commissioner  responsible  for 
25  such  delay,  and  appoint  other  suitable  persons  or  another  suitable 
2Q  person.     The  court  may  at  any  time  remove  any  commissioner  who 


■^    in  its  judgment  shall  be  incapable  of  -erviii!:-  or  uifit  to  serve  for 

2    any  reason.     The  cause  of  removal  - ^  ^   the  order. 

;j  ?  1374.  Contents  of  rejxtrts.  The  reports  shall  be  as  follows: 
_j.  1.  In  proceedings  for  street  purposes,  (a)  They  shall  consist  of 
5  the  diagrams  hereinbefore  referred  to,  duly  corrected,  when  neces- 
G  sary,  except  in  the  case  of  an  assessment  to  be  levied  upon  any 
7  entire  borough  or  boroughs,  with  a  tabular  abstract  of  the  ap- 
S  praisal  of  damages  and  a  tabular  abstract  of  tho  assessment  for 
9   benefit,  with  any  corrections  or  alterations  thereof  by  the  commis- 

10  sioners,  showing  fully  and  separately  to  the  court  the  amount  of 

11  loss  and  damage,  and  of  benefit  and  advantage  to  each  owner.     In 

12  such  reports,  the  commissioners  who  make  the  same  shall  set  forth 

13  the  names  of  the  resi^ecHve  owners,  lessees  and  persons  entitled  to 

14  or  interested  in  the  premises  mentioned  in  the  report,  and  each 
15.  part  and  paicel  thereof,  so  far  as  the  same  shall  be  ascertained  by 

16  them,  and  a  sufficient  designation  or  descriptioi  of  the  respective 

17  lots  or  parcels  that  may  be  required,  and  also  oi  the  said  respective 

18  lots  or  parcels  not  included  within,  but  deemed  to  be  benefited  by 

19  the  improvement  and  assessed  for  the  said  benefit.     Such  reports 

20  shall  refer  to  the  number  of  the  tracts  and  parcels  indicated  by 

21  said  diagrams,  except  in  the  case  of  an  assessment  upon  any  entire 

22  borough  or  boroughs,  and  state  the  several  sums  respectively  ap- 

23  praised  for  or  assessed  upon  each  of  such  tracts  or  parcels,  with 

24  the  name  or  names  of  the  owners  or  claimants  of  each,  so  far  as 

25  ascertained  by  said  commissioners.    In  case  the  board  of  estimate 

26  shall  direct  that  a  certain  proportion  of  the  cost  and  expense  of 
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1  any  proceeding  be  imposed  upon  any  entire  borough  or  boroughs, 

2  it  shall  be  sufficient  in  his  tabular  abstract  of  estimated  assess- 

3  ments,  and  in  his  tabular  ab&tract  of  final  assessments,  to  refer  to 

4  the  respective  lots  or  parcels  of  land  and  other  tenements,  heredita- 

5  ments  and  premises  deemed  to  be  benefited  by  the  improvement  by 
C  reference  to  their  block,  lot  and  ward  number  on  the  tax  maps  of 
1  said  boroughs  as  prepared  by  the  deputy  tax  commissioners  in  the 
S  manner  heretofore  provided.  Whenever  the  said  commissioners  shall 
0  be  unable  to  ascertain  with  sufficient  certainty  the  name  of  any 

10  owner  of  any  parcel,  they  shall  indicate  such  j)arcel  upon  the  dia- 

1 1  gram  embracing  it,  as  belonging  to  unknown  owners.  It  shall  not 

1 2  be  necessary  in  such  report  to  describe  any  of  the  tracts  or  parcels 
1 V,  otherwise  than  ^by  reference  to  the  diagrams,  except  in  the  case  of 

14  an  assessment  u^Don  any  entire  borough  or  boroughs.     The  reports 

15  shall  also  set  forth  the  several  sums  appraised  as  the  compensation 
IG  or  allowance  to  be  made  for  the  loss  and  damage,  or  assessed  for 
17  the  benefit,  as  the  case  may  be,  of  the  respective  owners  of  the  fee, 
IS  and  for  the  loss  and  damage,  or  for  the  benefit  as  the  case  may  be, 
1  '?>  of  the  owners  of  the  leasehold  or  other  interests  therein,  separately ; 
20  but  in  all  cases  where  the  owners  and  parties  interested,  or  their 
-I  respective  estates  and  interests  are  unknown,  or  not  fully  known 
22  to  the  said  commissioners,  it  shall  be  sufficient  for  them  to  esti- 
2.'1  mate  and  assess  and  set  forth  and  state  in  their  reports,  in  general 

24  terms,  the  respective  sums  to  be  allowed  and  paid  to  or  by  the 

25  owners  generally  for  loss  and  damage,  or  for  benefit,  as  the  case 
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1  may  be,  in  consequence  of  the  improvement,  or  of  the  acquisition 

2  of  the  property  for  the  purposes  mentioned,  without  specifying  the 

3  names,  estates  or  interests  of  such  owners. 

4  (b)    The  commissioners  of  appraisal  may,  in  a  proceeding  em- 

5  bracing  only  one  street,  when  authorized  by  a  majority  vote  of 

6  all  the  members  of  the  board  of  estimate,  make  and  file  a  pre- 

7  liminary  abstract  of  their  estimate  of  damages  embracing  eitber 

8  the  entire  premises  to  be  acquired  or  successive  sections  or  parcels . 

9  thereof,  and  ascertain  and  estimate  the  compensation  to  be  made 

10  thereon  and  make  a  separate  report  with  reference  thereto.     Such 

11  separate  or  partial  report  shall  be  made  in  the  same  form  and 

12  manner,  and  the  same  proceedings  shall  be  had  in  respect  thereto, 

13  as  in  respect'^to  the  report  relative  to  the  entire  lands  taken  as 

14  herein  provided  for.     In  case  the  board  of  estimate  so  direct,  the 

15  commissioner  of  assessment  may  make  up  and  file  a  preliminary 

16  abstract  of  his  estimate  of  benefits,  and  a  final  report  in  relation 

17  thereto,  in  cases  where  more  than  one  street  is  joined  in  any 
IS  one  application  for  the  appointment  of  commissioners,  when  said 
1^  board  directs  a  partial  or  separate  abstract  of  awards  and  partial 
2^    and  separate  report  relative  thereto,  to  be  made  therein;  but  he 

21  must  notice  the  same  and  bring  the  same  on  for  confirmation  at 

22  the  time  that  any  separate  report  as  to  award  for  damages  is  au- 

23  thorized  to  be  lu'ought  on  for  confirmation.     Where  partial  re- 

24  ports  as  to  awards  for  damages  are  authorized   to  be  made  in 

25  proceedings  for  the  opening  of  a  single  street,  the  final  partial 
2^    abstract  and  report  as  to  awards  when  there  is  more  than  one, 
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1  and  the  final  abstract  and  report  as  to  assessments  for  benefit,  shall 

2  be  made  up  and  filed  and  brought  on  for  confirmation  at  the  same 
3.  time  and  place. 

^         2.  In  proceedings  to  acquire  real  property  outside  the  city,  the 

5  commissioners  shall  prepare  a  repor^  and  a  true  copy  or  copies 

5'  thereof,  as  may  be  required,  to  which  shall  be  respectively  an- 

Y  nexed  the  fourth  and  fifth  copies  and,  if  required,  the  sixth  copy 

8  of  the  maps  referred  to  in  this  chapter.     The  report  shall  contain 

9  a  brief  description  of  the  several  parcels  of  real  estate  taken  or 
10  affected,  with  reference  to  the  map  as  showing  the  location  and 
^^  boundaries  of  each  parcel ;   a  statement  of  the  sum  determined 

12  upon  as  just  compensation  to  be  made  by  the  city  to  the  owners 

13  of  each  parcel  taken  or  affected,  and  a  statement  of  the  respective 
Ij.  o\\a-iers  of  or  persons  entitled  thereto  or  interested  therein;  but 
15  in  all  cases  where  the  owners  and  parties  interested,  or  their  re- 
1(5  spective  estates  or  interests  are  unknown,  or  not  fully  known,  to 

17  the  commissioners  of  appraisal,  it  shall  be  sufiicient  for  them  to 

18  set  forth  and  statCj  in  general  terms,  the  respective  sums  to  be 

19  allowed  and  paid  to  the  owners  of  and  parties  interested  therein 

20  ! generally,  without  specifying  the  names,  estates  or  interests  of 

21  such  owners  or  parties  interested.     They  shall  also  recommend 

22  such  sums  as  shall  seem  to  them  proper  to  be  allowed  to  the  parties 

23  or   attorneys   appearing  Kef  ore   them,   as  costs,  counsel  fees,   ex- 

24  penscs  and  disbursements,  including  reasonable  compensation  for 

25  witnesses.  , 

26  3.  In  all  other  cases,  tlie  report  shall  contain  a  brief  descrip- 
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Jj   tion  o¥  the  several  parcels  of  real  estate  taken,  with  a  reference  to 

2  the  mai3  showing  the  exact  location  and  boundaries  of  each  parcel, 

3  a  statement  of  the  sum  determined  upon  as  a  just  compensation 

4  to  be  made  by  the  city   to   the  o^vners   or  persons   entitled  or 

5  interested  in  each  parcel  so  taken,  and  a  statement  of  the  re- 
G  spective  owTiers  or  persons  entitled  thereto  or  interested  therein. 
T  But  in  all  cases  where  the  parties  interested,  or  their  respective 
8  estates  or  interests  are  unknown,  or  not  fully  known  to  the  com- 
L-  missioners  of  appraisal,  it  shall  be  sufficient  for  them  to  set  forth 

10  and  state,  in  general  terms,  the  respective  sums  to  be  allowed  and 

11  paid  to  the  owners  of  and  parties  interested  therein,  generally, 

12  without  specifying  the  names,  estates  or  interests  of  such  owners 
l-J  or  parties  interested,  or  any  or  either  of  them. 

11:  §  1375.  l^otice  of  deposit  of  reports.     When  the  real  property 

15  is  within  the  city,  except  in  the  cases  for  street  purposes, 

l«j  1.  The  commissioners,  before  they  present  their  report  to  the 

7  supreme  court,  shall  deposit  a  true  report  or  transcript  of  such 

:  estimate  in  their  office  fof  the  inspection-  of  whom  it  may  c^n- 

]  !t  cern,  and  shall  give  notice  by  mail  or  otherwise  to  each,  party 

20  who  shall  have  appeared,  and  by  publishing  the  same,  for  ten 

21  days,  after  depositing  such  report,  of  the  deposit  thereof  in 
0-)  said  office;  and  any  person  whose  fights  may  \)e  affected  thereby, 
•_;;  and  who  may  object  to  the  same,  <^'  any  part  theregf,  may,  within 
24  ten  days  after  the  first  publication  or  mailing  of  such  notice, 
2:,  set  forth  his  objections  to  the  same  in  w-riting  to  .the  said  com- 

26    missioners^  who  shall,  after  hearing  the  party  so  objecting,  there- 

/ 


653 

1  upon  reconsider   tlioir  appraisal  and  assessment,  or  the  part  or 

2  parts  tiicreof  so  objected  to;  and  in  case  the  same  shall  appear 

3  t.Q  them  to  require   cori-ection,   they  shall  correct   the  same   ac- 

4  cordingly.  j 

5  §  1376,   Signing  and  fJiug  of  reports.     1.   The  reports  of  com- 
^  missioners.  of  appr^  '              '    lie  signed  by  them  or  a  m^ijority  of 

7  them  and  the  report  of  the  commissioner  of  ass<3ssraent  shall  be 

8  signed  by  him.     In  case  there  be  reports  of  commissioners  of  ap- 
0  praisal  and  a  commissioner  of  assessment  in  the  same  proceeding, 

^^  both  reports  shall  l)e  filed  at  the  same  time.     The  commissioners 

-^-  shall  immediately  mitlfy  the  corporation  counsel  and  all  persons 

^2  who  shall  have  appeared  or  filed  objections. 

^"^  2.   The  reports' shall  be  filed  in  ^  the  ofiice  of  the  clerk  of  the 

•^^'  county  in  ■which"7lle  property  shall  be  situated." 

^'^  3.  And  when  the  property  is  within  the  city, 

■^*^^  (a)    Said   reports   shall  not  be  filed   until   after  the   commis- 

^ '  sioners  have  considei'ed  the  objections,  if  any,  of  the  parties  in- 

'^•■^  terestcd,  and  made  the  corrections  which  appear  to  be  required; 

1^  (b)   Except  in  the  cases  for  street  purposes,  a  duplicate  report 

20  shall  be  filed  by  the  conii:  in  the  office  of  the  department, 

21  board  or  officer  initinting  the  procecdiDg; 

22  (c)   In  the  cases  for  street  purposes,  the  report  shall  be  filed 

23  at  least  five  days  before   the  tJuie  mentioned  in  the  2:)reliminary 
~  1^  notice   for   the   jiresentation   of  the   reports   for  confirmation  if 

25  no  objections  have  been  filed;  and  if  objections^  have  been  filed, 

26  XX.  161- 
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■J  a  new  notice  of  motion  to  confirm  shall  be  given  upon  the  filing 

2  of  the  final  reports  to  the  parties  who  shall  have  appeared  and  by 

3  publication  for  five  days. 

4  §  1377.  i^otiee  of  filing  report.     The  corporation  counsel  shall, 

5  and,  in  case  of  his  neglect  for  ten  days  after  notice  of  filing,  any 
g  person  interested  may  give  notice  to  the  parties  who  have  ap- 
Y  peared,  that  the  report,  or  reports,  as  the  case  may  be,  will  be 
g  presented  for  confirmation  to  the  supreme  court,  at  a  time  and 
9  place  specified,  and  stating  the  time  and  place  of  filing  the  report. 

2Q  Such  notice  shall  be  served,  personally  or  by  mail,  at  least  five 

2^2  days  before  presentation  of  the  report. 

12        §1378.   Presentation  of  reports ;  proceedings  thereon.     1.  The 

-j^3  reports  of  the  commissioners  of  appraisal  and  of  the  commissioner 

-^^  of  assessment,  if  ^  any,  shall  be  presented  at  the  same  time. 
"1^-        2.  If  the  property  be  proposed  to  be  taken  for  a  street  pur- 

-j^Q  pose  other  than  that  of  a  public  park,  parkway,  square  or  place, 

j-j  and  the  title  shall  not  have  been  theretofore  vested  in  the  city; 

2_pi  and  if  persons  appearing  by  the  report  to  be  interested  to  the 

]^9  extent  of  a  majority  of  the  aggregate  of  assessments  and  awards, 

20  ^PPP^i"  s^tl  object  to  further  proceedings,  the  court  shall  order 

21  ^^^  proceedings  to  be  discontinued. 

00        3.  Except  as  provided  in  the  last  subdivision,  the  court  may 

23  confirm  or  set  aside  the  re|x>rt  or  rejwrts  in  whole  or  in  part  for 

9^  irregularity  or  error  of  law,  or  upon  the  ground  that  the  award  is 

o-  excessive  or  insuflicient  or  otherwise   as  right  and  justice  may 

o  Q  require. 
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1  4.  If  the  rejx)rt  be  set  aside,  the  court  maj  direct  a  rehearing 

2  before  the  same  oommissioners,  or  new  commissioners  appointed 

3  as  provided  for  the  appointment  of  commissioners  in  the  first 

4  instance,  and  the  proceedings  upon  such  rehearing  shall  be  con- 

5  ducted  in  the  manner  prescribed  for  the  original  hearing,  and  the 

6  same  proceedings  shall  be  had  with  respect  to  the  second  report  as 

7  are  herein  prescribed  with  respect  to  the  first  report ;  and  so  from 

8  time  to  time  until  a  report  or  reports  shall  be  made  which  the 

9  court  shall  wholly  confirm. 

10  5.  If  the  report  be  confinned  and  the  real  property  be  without 

11  the  city,  the  court  shall  enter  a  final  order  containing  a  recital  of 

12  the  substance  of  the  proceedings,  a  general  description  of  the  prop- 

13  erty,  and  a  direction  to  whom  the  award  is  to  be  paid  or  in  what 

14  trust  company  it  shall  be  deposited  by  the  comptroller. 

is  6.  A  report,  so  far  as  confirmed  by  the  court,  shall  be  final  and 

16  conclusive  upon  the  city  and  upon  the  owner  and  owners  of  the 

17  property  mentioned  in  the  report  and  all  other  persons,  unless  an 

18  appeal  be  taken  therefrom,  as  hereinafter  provided. 

19  §  1379.   Copies  and  duplicates  to  be  filed.    When  the  real  prop- 

20  erty  is  within  the  city,  within  ten  days  after  the  entry  of  the 

21  order  of  confirmation, 

22  1-  In  case  the  land  be  required  for  street  purposes,  duplicate 

23  copies  of  the  report  of  the  commissioners  of  appraisal  signed/ by 

24  them  or  any  two  of  them,  and  triplicate  copies  of  the  report  of 

25  the  commissioner  of  assessment,   signed  by  him,   shall  be  filed 
a4  by  the  corporation  counsel,  one  copy  of  the  former  report  and  two 
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^   copies  (£  tlie  latter  report,  in  the  ofSce  of  the  comptroller,  and  the 

other  copies  in  the  office  of  the  clerk  of  the  county  in  which  the 
'^    order  shall  have  been  entered. 

2.  In  other  cases  the  corporation  counsel  shall  file  a~copy  of  the 
*"'    report  or  order,  having  endorsed  thereon  a  reference  to  the  section 

and  block  on  the  land  maps,  if  any,  in  the  office  of  the  clerk  or 
'    register  of  the  county  in  which  the  real  property  is  situated ;  and 

the  clcrl^  or  register  shall  enter  in  the  index  of  conveyances  of 

each  block  a  statement  of  the  title  of  the  proceeding  and  date  of 
■^^  entry  of  the  order  of  confirmation. 

^1  §  1380.  Payment  of  expenses.  AH  awards  and  all  costs,  dis- 
1^  bursements  for  searches  or  surveys,  and  other  necessary  expenses 
13  incurred  by  the  city,  except  as  in  this  chapter  otherwise  provided, 
1-i  shall  be  paid  by  the  comi^troUer : 

1^  1.  In ,  proceedings  to  acquire  laud  for  street  purposes  out  of 
It)  the  "  fund  for  street  and  park  openings,"  save  in  proceedings 
1 '  to  acquire  the  right  of  way  for  sewers  or  drains,  whe^'e  they 
IS  shall  be  paid  from  the  ''  street  improvement  fund  " ;  but  if  the 
1!^  board  of  estimate  so  direct,  they  shall  be  reimbursed  to  the  city 

20  by  the  owners  of  the  premises  benefited,  after  said  costs  and  dis- 

21  bursements  shall  have  been  taxed  by  the  court  on  due  proof  of 

22  their  amount,  necessity  and  reasonableness; 

2'-!        2.  In  p'roceedingj  to  acquire  real  proj^erty  for  water  supply  pur- 

24  poses,  or  to  acquire  water  front  property,  out  of  the  sale  of  corv 

25  porate  stock; 

26  •  3.  In  all  other  cases,  the  comptroller  shall  pay  all  such  expenses 
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^1    -and   disbursements,   fees  of  commissioners,  fees  of  counsel   em- 

2     ployed  by  the  corporation  counsel,  and  the  awards  made  out  of 

g    the  funds  created  by  the  act,  ordinance  or  resolution  authorizing 

A     the  acquisition  of  the  real  property. 

K         §  1381.  Corporation  counsel  to  represent  city.    The  corporation 

g    counsel  shall,  either  in  person  or  by  such  assistant  counsel  as  he 

fr    may  designate,  appear  for  and  protect  the  interests  of  the  city 

g    before  the  courts  and  commissioners. 

q         §  1382.  iSTo  tax  to  be  imposed  after  vesting.     No  tax  shall  bo 

HQ  imposed  or  become  a  lien  upon  real  property  from  the  time  when 

.J -J    the  title  thereto  shall  have  vested  in  the  city  until  the  city  convey 

-,  f)   the  property  or  be  otherwise  divested  of  the  title. 

-jg        §  1383.   Costs,  et  cetera.    1.   The  fees  of  the  commissioners,  and 

-j.    their  necessary  expenses,  the  reasonable' .expense  incurred  by  the 

-|  ti   corporation  counsel  for  fees  of  counsel  employed  by  him  ;»  and  the 

IP   costs,   disluirsements   and  allowances  awarded  to   the  owners   or 

-(Y   other  parties  in  the  proceeding,  shall  be  taxed  by  the  court  upon 

-,Q  five  days'  notice  to  all  parties  who  shall  have  appeared. 

iq       2.  All  such  costs,  fees,  expenses,  disbursements  and  allowances 

9Q    shall  be  stated  in  detail  in  the  bill  of  costs,  which  shall  be  accom- 

n-j    panied  by  such  proof  of  the  reasonableness  and  necessity  thereof 

09   as  may  be  required  by  law  and  the  practice  of  the  court,  and  also 

00   of  the  dates  of  rendition  of  services  by  the  commissioners,  and 

94  the  number  of  llOi^yjieccssarily   occupied   at   each  meeting  or 

25  session. 
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1  3.  In  proceedings  to  acquire  land  for  street  purposes,  the  bill 

2  of  costs  shall  be  filed  in  the  office  of  the  clerk  of  the  county  in 

3  which  the  order  appointing  commissioners  shall  have  been  entered, 

4  at  least  ten  days  before  presentation.     There  shall  be  annexed  a 

5  statement  of  the  amounts,  if  any,  previously  taxed,  to  whom  they 

6  were  payable,  and  the  date  of  such  taxation.    A  notice  of  at  least 

7  ten  days  shall  be  published,  and  served  on  the  parties  who  shall 

8  have  appeared,  of  the  time  and  place  of  taxation.     The  bill  shall 

9  be  taxed  by  a  justice  of  the  supreme  court  or  a  referee  under  his 

10  special  order,  before  the  report  or  reports  shall  be  presented  for 

11  confirmation,  and  the  corporation  counsel  shall  present  upon  such 

12  taxation  his  certificate  that  the  items  have  been  examined  and 

13  audited  by  him,  with  the  result  of  such  audit.     On  such  final  taxa- 

14  tion,  any  bill  previously  taxed  in  the  same  proceeding  may  be  re- 

15  ta^^ed,  if  sufiicient  reason  appear  therefor. 

IG        4.  In  other  cases,  no  claim  shall  be  taxed,  allowed  or  paid  un- 

17  less  it  be  certified  by  the  comptroller  that  the  same  has  been  ex- 

18  amined  and  audited  by  him,  with  the  result  of  such  audit;  and  no 

19  fees  of  commissioners  shall  be  taxed  prior  to  confirmation  of  their 

20  report. 

21  5.  In  proceedings  to  acquire  real  property  for  street  purposes, 

22  no  expenses  incurred  for  searchers'  and  surveyors'  fees,  and  other 

23  necessary  disbursements,  shall  be  included  in  the  assessments  for 

24  benefit,  until  they  shall  have  been  taxed  by  the  supreme  court 
05  and  directed  to  be  so  included  by  the  board  of  estimate. 

26  §  1384.  Payment   of   awards   and  costs.      1.  The  comptroller 
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1  shall,  within  three  months  after  entry  of  the  order  of  confirma- 

2  tion,  pay  to  the  owner  or  owners  the  sum  or  sums  awarded  him 

3  or  them  for  damages  and  costs,  with  interest  from  the  date  of 

4  vesting  of  title  in  the  city,  less  the  amount  of  taxes,  assessments 

5  or  other  liens  upon  the  property. 

6  2.  Whenever  the  owner  or  owners  in  whose  favor  any  compen- 

7  sation  shall  be  reported  shall  be  under  the  age  of  twenty-one 

8  years,  of  unsound  mind,  or  absent  from  the  state  of  ISTew  York, 

9  and  also  in  cases  where  the  name  or  names  of  the  owner  or 
IQ  owners  shall  not  be  set  forth  in  the  said  report,  or  where  the  said 
1  [  owner  or  owners  being  named  therein  cannot,  upon  diligent  in- 
12  quirj,  be  found;  or  where  there  are  adverse"  or  conflicting 
III  claims  to  the  award,  it  shall  be  lawful  for  the  city  to  pay  the 

14  sum  or  simis  mentioned  in  the  said  report  payable  to  such  ovtTier 

15  or  owners,  with  interest,  into  the  supreme  court,  to  be  secured,  dis- 

16  posed  of,  invested  and  paid  out  as  the  appellate  division  shall 
1^  direct;  or  when  the  real  property  shall  be  without  the  city,  into 

18  such  trust  company  as  the  court  may  in  the  order  of  confirmation 

19  direct,  to  the  credit  of  such  owner  or  owners,  and  such  payment 

20  shall  be  as  valid  and  effectual  in  all  respects  as  if  made  to,  the 

21  oivner  or  owners  according  to  his  or  their  just  rights;  and  where 

22  any  such  compensation  reported  by  the  commissioners  in  favor  of 

23  any  person,  whether  named  or  not  named  in  the  report,  shall  be 

24  paid  to  any  person  whomsoever  when  the  same  shall  of  right  be- 

25  long  and  ought  to  have  been  paid  to  some  other  person,  it  shall  be 
2g  lawful  for  the  person  to  whom  the  same  ought  to  have  been  paid 
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2  to  sue  for  and  recover  the  same,  with  interest  and  costs,  as  so 

2  much  money  had  and  received  to  his  use,  by  the  person  to  whom 

3  the  same  shall  have  been  so  paid. 

^        3.  In  default  of  such  payment,  the  city  shall  be  and  remain 

K  liable  for  the  amount  due  to  such  owners,  with  lawful  interest 

(j  thereon,  from  the  day  upon  which  the  title  vested  in  said  city; 

I"  provided  that,  excapt  in  the  cases  specified  in  subdivision  two  of 

g  this  section,  interest  shall  cease  to  run  at  the  end  'of  six  months 

Q  from  the  entry  of  the  order  of  ccJiiflrmation,  unless  within  that 

20  time  demand  be  jnade  therefor. 

Y^        The  person  in  whose  favor  awards  shall  be  made  or  costs  taxed 

22  against  the  city  shall  have  no  right  of  action  against  the  city 

23  for  suelv  award  or  costs  except  as  provided  in;  but  the  supreme 

24  court  nTay,-by  mandamus,  on  the  relation  of  the  party  entitled  to 

25  such  awartt  cr  costs,  direct  the  comptroller  to  pay  the  same. 

2g        4.  Payment   of   the    compensation   awarded   by   said   commis- 

27  sioners  of  appraisal  to  the  person  named  in  their  report  (if  not 

-•  <  Infants  or  j^ersons   of  unsound  mind)    shall,  in  the  absence  of 

29  notice  to  the  city  of  other  claimants  to  such  award,  protect  the 

Of)  said  citv. 

.-)2        o.   ^Vhen  any  award  shall  in  said  report  be  made  to  unknown 

oo  owners,  or  there  be  adverse  and  conflicting  claimants  to  the  award 

oo  or  any  part  of  it,  the  supreme  court  shall,  upon  the  application 

24  of  the  city,  or  of  any  person  entitled  to  the  awards  or  any  part 

25  thereof,  take  proof  and  determine  who  is  entitled  to  the  same 
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and   direct   to  ^drom  it  shall 


be  paid,   or  order   a  reference   to 


■»•  aseci'taiii  die  ijilms  vh  wliieli  siicli  deifriiiiiiaLion  unJ.  direction  are 

^  to  be  made. 

^  §  1385.  Appeal  to  appellate  division.     1.   The  city  or  any  per- 

■*  son  aifected  by  the  proceeding  and  aggrieved  by  the  order  entered 

^  on  the  motion  to  confirm,  may  appeal  to  the  appellate  division. 

^  Such  appeal  shall  be  taken  and  heard  in  the  manner  provided  by 

^  the  code  of  civil  procedure  and  the  rules   and  practice  of  said 

8  court  in  relation  to  appeals  in  special  proceedings;  and  such  ap- 

9  peal  shall  be  heard  and  determined  upon  the  merits  both  as  to 

10  law  and   fact,   and   the  court  may  direct  a  new   appraisal   and 

11  determination  of  any  question  by  the  same  or  new  commissioners, 

12  in  its  discretion. 

13  2.  In  the  case  of  a  new  appraisal  or  new  assessment,  the  second 

14  report  shall  be  filed  and  notice  thereof  given,  and  such  review, 

15  -upon  aj^peal  or  otherwise,  be  had  as  in  the  case  of  an  original 

16  report,  and  so  from  time  to  time  until  a  report  or  reports  shall 

17  be  presented  which  the  said  court  at  special  term  shall  finally 

18  affirm,  and  which  shall  be  affirmed  upon  appeal,  should  any  appeal 

19  be  taken.     But  the  taking  of  an  appeal  by  any  person  or  persons 

20  shall  not  operate  to  stay  the  proceedings  under  this  title-  except 

21  as  to  the  particular  parcel  of  real  estate  with  which  the  said  appeal 

22  is  concerned,  and  except  as  provided  in  subdivision  five. 

23  3.   Such  appeal  shall  be  heard  upon  the  evidence  taken  before 

24  the  commissioners,  or  such  part  or  portion  thereof  as  the  court 

25  at  special  term  may  certify,  or  the  parties  to  said  appeal  may 
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agree  upon  as  sufficieLt  to  present  the  merits  of  the  question  in 
respect  to  which  such  appeal  shall  be  had,  and  on  affidavits  as  to 

o 

irregularities. 

4.  An    appeal    taken   but  .not   prosecuted   within   si-x   months 
^     after  the  filing  of  the  notice  of  the  appeal,  unless  the  time  for  the 
prosecution  of  the  same  shall  have  been  extended  by  the  court, 
shall  be  deemed  to  have  been  abandoned,  and  no  agreement  be- 
tween the  j)arties  extending  the  time  ^yithin  which  the  said  ap- 
peals  may  be  prosecuted  shall  vary  the  provisions  hereof. 
■^^         5.  In  proceedings  to  acquire  property  without  the  city,  pend- 
■^^     ing  appeal,  the  comptroller  shall  deposit  in  such  trust  company 
^■^    as  the  court  shall  direct  the  amount  of  the  award,  with  interest 
^'^    to  the  date   of  such  deposit,   and  the  funds  so   deposited   shall 
•'■'*    remain  with  the  trust  company,  subject  to  the  further  order  of 
^^    the  court.     All  proceedings  on  the  part  of  the  city  shall  be  stayed 
■'•"    by  the  appeal  until  such  deposit  be  made.     If  the  amount  of 
'     compensation  to  be  made  by  the  city  be  increased  by  the  second 
^°    report,   the  difference  shall  be   paid   by  the  comptroller  to  tha 
^      parties   entitled   to    the   same,   or   deposited,    as   the   court   may 
"^    direct;  and  if  the  amount  be  diminished,  the  difference  shall  be 
^^^    refunded  to  the  city  by  the  trust  company. 

^^        §  1386.  Appeal  to  court  of  appeals.    An  appeal  to  the  court,  of 
"^    appeals  may  be  taken  by  the  city  or  any  person  interested  and  ag- 

24  grieved  by  the  order  of  the  appellate  di\nsion.     Such  appeal  shall 

25  be  taken  aud  heard  in  the  manner  provided  by  the  code  of  civil 
■26    procedure  and  the  rules  and  practice  of  the  court  of  appeals  in  re- 
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1'  lation  to  appeals  in  special  proceeding's ;  but  an  appeal  ;ta.ken  but 

2  not  prosecuted  witliin  six  months  after  tlie  filing  of  the  notice  of  the 

3  appeal,  unless  the  time  for  the  prosecution  of  the  same  shall  have 

4  been  extended  by  the  court,  shall  be  deemed  to  be  abandoned ;  and 

5  no  agreement  between  the  parties  to  the  appeal  extending  the  time 

6  to  prosecute  the  same  shall  vary  the  provisions  hereof.    The  court 

7  of  appeals  may  affirm  or  reverse  the  order  appealed  from,  and 

8  may  make  siich  order  or  direction  as  shall  be  appropriate  to  the 

9  case,  whether  for  a  rehearing  before  the  commissioners,  or  for 

10  final  confirmation  of  the  reports,  or  otherwise.     If  the  report  or 

11  reports  be  confirmed,   the  court  of   appeals   shall   enter   a-  final 

12  order  in  the  proceedings  which  shall  be  binding  upon  all  persons 

13  having   any  interest  in  the  property   or  franchises  condemned, 
1-1  and  the  city  shall  thereupon  be  entitled  to  take  and  hold  forever 

15  the  property  and  franchises  condemned  for  public  use,  in  those 

16  cases  where  title  to  the  same  shall  not  have  already  vested  in  the 

17  city  pursuant  to  other  provisions  of  the  law. 

18  §  1387.  Aniciiduients.     The  court  shall  have  power  at  any  time, 

19  1.   To  amend  any  defect  or  informality  in  any  proceeding  that 

20  may  be  necessary;  or  to  cause  property  affected  by  said  defect, 

21  informality  or  lack  of  jurisdiction  to  be  excluded  therefrom,  or 

22  other  property  affected  by  said  defect,  inforiuality  or  lack  of  juris- 

23  diction  to  be  included  therein  by  amendment,  and  to  direct  such 

24  further  notices  to  be  given  to  any  j^arty  in  interest  as  it  may  deem 

25  proper; 

26  2.  To  amend  any  petition,  pleading,  proceeding  or  order,  or  to 
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1  supply  any  defect  therein,  in  such  manner  as  it  mav  direct;  and 

2  it  is  hereby  authorized  to  make  such  amendment  or  correction; 

3  3.  To  appoint,  as  provided  in  this  title,  other  commissioners  in 
^  place  of  any  who  shall  die  or  refuse  or  neglect  to  serve,  or  be 
^  incapable  of  serving,  or  be  removed; 

^        4.  In  proceedings  to  acquire  real  property  for  street  purposes 

^  to  consolidate  any  proceedings  as  to  the  assessment  for  the  benefit, 

S  or,  with  the  consent  of  the  commissioners  of  appraisal  affected, 

^  consolidate  any  proceedings  relating  both  to  appraisals  of  award 

^^  and  assessments  for  benefit,  upon  application  of  the  corporation 

-^1  counsel. 

-'--        ^  138S.  Discontinuance;  ncAv  proceedings  ;" buildings  permitted 

^•j  To  remain.     The  board  of  estimate  may: 

-  i  1.  Discontinue  any  proceeding  at  any  time  before  the  real  prop- 
^■->  QVXY  shall  have  vested  in  the  city,  if  in  its  opinion  the  public  in- 
1'^  terest  so  require;  but  in  such  case,  the  reasonable  actual  cash  dis- 
1 '  bursements  necessarily  incurred  and  made  in  good  faith  by  any 
13  party  interested  shall  be  paid  by  the  city  after  the  same  shall 
19  have  been  taxed  by  the  supreme  court,  or  by  a  referee  under  its 
-^  special  order,  upon  ten  days'  notice  of  such  taxation  to  the  cor- 
-1  poration  counsel; 

-  '         2.   Cause  new  proceedings  to  be  taken  in  such  cases: 

-•^        0.  Permit  any  building  which  shall  be  either  partly  or  wholly 

-i  included  within  the  limits  of  .any  real  property  to  be  acquired  un- 

-■">  der  this  title,  to  remain  unmoved  for  such  time  as  it  shall  think 

-  J"  proper. 
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^         §   IG-SO.- Effect   upon   leases   and  contracts.     Where  the  whole 

^  of   any   premises   under   lease    or   other   contract   shall   be   taken 

3  for    any    pnidie    piirjMiM',    fill    the    covenants,    contracts    and    eu- 

4  gagements  hetween   lan<i]ord   and  tenant,  or  any  other  contract- 

5  ing    parties,    toncliing    the    same,    or    any    part    thereof,    shall, 

6  upon  the  vesting  of  the  title  in  the  city  cease   and  determine 

7  and  be  absoluely  discharged;  and  where  part  only  of  any  prem- 

8  ises  so  under  lease  or  other  contract  shall  be  so  taken,  all  contracts 

9  and  engagements  respecting  the  same  shall,  upon  such  vesting, 

10  cease,    determine   and   be   absolutely    discharged   as   to   the   part 

11  thereof  so  taken,  but  shall  remain  valid  and  obligatdry  as  to  the 

12  residue,  and  the  rents,  considerations  and  payments  reserved  or 

13  payable  and  to  be  paid  in  respect  to  the  same,  shall  be  so  appor- 

14  tioned  that  the  part  thereof  justly  and  equitably  payable,  and  no 

15  more,  shall  be  demanded,  paid  or  recoverable  in  respect  of  the 

16  same. 

17  §    l-)!iO.   A--os.vniciits    to   be  liens;   interest;    notice  by  comp- 

18  troller.      In  .  proceedings    to    acquire    real    property    for    street 

19  purposes, 

20  1.  All  moneys  paid  under  the  provisions  of  this  title  by  the 

21  city,  1  xccpt  such  part  thereof  as  the  board  of  estimate  shall  direct 

22  to  be  borne  by   tlie   city,   shall  be   assessed   equally   and  pi'opor- 

23  tionately,   as  far   as   practicable,   upon   the   premises   which   the 

24  board  of  estimate  deem  benefited  by  the  improvement;  and  shall 

25  be  a  lien  and  charge  thereon;  and  shall  be  applied,  levied  and 
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1  collected  in  the  manner  provided  bj  law  for  the  assessment,  levy 

2  and  collection  of  similar  expenses  and  disbursements  for  the  reim- 

3  bursement  of  the  city  trea?iiry. 

^        2,  The  respective  sums  assessed  and  reported  by  the  commis- 
K    sionei-s  as  allowance  to  be  made  by  the  persons  respectively  in 
g    said  report  mentioned  as  owners  of  premises  deemed  to  be  bene- 
/-    fited  for  advantage  of  the  improvement,  shall  be  a  lien  on  the 
g    premises  in  the  report  mentioned.     The  owners  shall,  moreover, 
Q    be  respectively  liable  to  pay  on  demand  the  respective  simi  or 
■j  Q    simis  mentioned  in  said  report,  at  which  the  respective  lands  and 
12^    premises  so  owned  by  them  shall  be  so  assessed,  to  such  person  or 
2-2    persons  as  the  city  shall  appoint  to  receive  the  same. 
23        3.   The  said  respective  simis  or  assessments,  with  interest  as  in 
2^    subdivision   tvio   provided,   may  be   recovered  with   all   costs   and 
25    charges  by  the  city  from  and  against  the  owners  of  the  respective 
2(5    lauds  and  premises  whereon  or  in  respect  of  which  the  same  may 
2'7'    be  assessed  in  the  report,  or  from  or  against  any  or  either  of  the 
23    owners,  without  joining  any  other  or  others  of  the  owners  therein, 
2Q    by  action;  provided  that  nothing  herein  contained  shall  affect  any 
OQ    agreement  between  landlord  and  tenant,  or  any  other  contracting 
9  2     parties  respecting  the  payment  of  any  such  assessment  and  if  any 
02    money  so  assessed  be  paid  by  or  collected  or  recovered  from  any 
0.3    person  when  by  agfreement  or  by  law  the  same  ought  to  have  been 
J) ,    borne  and  paid  by  some  other  person,  it  shall  be  lawful  for  the 
^^    person  paying  the  same,"  or  from  -vj-hom  the  same  shall  be  recov- 
2P    ered,  by  suit  or  otherwise,  to  recover  the  moiley  so  paid  by  or  re- 
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1    covered  from  him,  witli  interest  and  costs,  as  so  much  money  paid 

3    for  the  use  of  the  person  who  ought  to  have  paid  the  same ;  and  the 

3  said  report  of  the  commissioner,  with  proof  of  payment,  shall  be 

4  conclusive  evidence  in  such  suit. 

5  4.  It  shall  be  the  duty  of  the  corporation  counsel  to  transmit 

0  to  the  comptroller,  immediately  after  the  confirmation  of  any  as- 

7  sessment,  a  duplicate  copy  of  the  report  of  the  commissioner  of 

8  assessment  relating  thereto;   and  if  such  assessment  affects  prop- 
0    erty  in  boroughs  other  than  Manhattan,  a  triplicate  copy  of  the 

10  assessment  list  and  a  certified  copy  of  the  order  of  the  supreme 

1  [  court  confirming  the  same,  and  it  shall  thereupon  be  the  duty  of 

12  the  comptroller  to  give  public  notice  by  advertisement  for  at  least 

13  ten  days  in  the  City  Record  as  soon  as  practicable,  and  within  ten 

14  days  after  receipt  thereof,  that  the  same  has  been  confirmed,  speci- 

15  fying  the  title  of  such  assessment,  the  date  of  its  confirmation  by 

16  the  supreme  court,   and  also  the  date  of  entry  in  the  record  of 

17  titles  of  assessment  kept  in  the  bureau  of  revenue,  notifying  all 

18  persons,  owners  of  property,  affected  by  any  such  assessment,  that 

19  unless  the  amount  assessed  for, benefit  on  any  person  or  property 

20  shall  be  paid  within  sixty  days  after  the  date  of  said  entry  or 

2  1.  any  such  assessment,  interest  shall  thereafter  be  collected  thereon 

22  as  provided  in  the  following  section. 

23  5.  If   any  such  assessment  remain  unpaid  for  the   period   of 

24  sixty  days  after  the  date  of  entry  thereof  in  the  said  record  of 

25  title  of  assessments,  it  shall  be  the  duty  of  the  officer  authorized 
'2G  to  collect  and  receive  such  assessment,  to  charge,  collect  and  re- 
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■^    ceive  interest  tbereon,  at  tlie  rate  of  seven  per  centum  per  annum, 

0  to  be  calculated  to  the  date  of  pa^onent  from  the  date  when  such 

o  assessment  hecame  a  lien. 

^  G.  Whenever  an  appraisal  for  loss  and  damage,  and  an  assess- 

-  ment  for  benefit  shall  be  made  by  the  commissioners  of  appraisal 
Q  and  by  the  comniissioner  of  assessment  relative  to  the  same  per- 

-  son,  no  interest  shall  be  demanded  from  such  person  upon  the 
g  amount  assessed  for  benefit,  except  on  the  excess  of  the  amount  he 
Q  is  to. pay  over  and  above  the  amoimt  he  is  to  receive  in  conse- 

2Q  quence  of  any  intervening  time  between  the  period  fixed  for  the 

22  receipt  of  the  amount  of  benefit  and  advantage  and  the  payments 

20  of  the  amount  of  loss  and  damage. 

2--.         7.  If    any    lands     or    premises    belonging    to    the    city,    or 

2,  wherein    it    may   be    interested,    shall   be    required    for    any    of 

^^  the  purposes   aforesaid,  or  shall  be  benefited  by  any  such   im- 

^^  provemeut,  the  city  shall  be  entitled  to  compensation  for  the  loss 

-  ^  and  damage  it  may  sustain,   and  shall   allow  and   pay  for  the 

^^  benefit  it  may  be  deemed  to  acquire  thereby,  in  like  manner  as 

^  ^  other  o\niers ;  and  it  shall  be  laM-f ul  for  the  commissioners,  and 

^^  they  are  hereby  directed  in  such  case,  to  estimate  and  assess  upon 

,     the  principles,  and  in  the  manner  prescribed  in  this  chapter,  and 

2. 

'o  report  the  sum  or  sums  which,  in  their  opinion,  ought  to  be 

03 

vcd  and  paid  to  or  bv  the  city  for  the  loss  and  damasre,  or 
03    per.  I  .  J  o  > 

borne  ^^^"^^^?  ^^  ^^^^  ^^*^  ^^^J  ^^j  ^^  the  city  in  consequence  of 

^^^„^„  „jv(iiicnt.      It  shall  not,  however,  be  lawful  to  lav  or 

d   bv  gi  assessment  whatever  on  any  public  park,  or  street ; 
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1  but  siich'assessnieuts  as  may  be  properly  payable  by  the  city  shall 

2  be  assessed  against  it  in  gross  in  each  proceeding, 

3  §  l.'')0].   Compensation  for  wharf  property.     1.   The  just  com- 

4  pensation  to  which  the  owner  of  water-front  and  wharf  property 

5  taken  is  entitled  shall  be  ascertained  and   determined  upon  the 
Q  following  princij^les : 

Y  (a)   If  all  of  the  property  of  snch  owner  is  taken,  the  conipen- 

g  sation  awarded  shall  be  the  fair  and  just  value  of  the  said  prop- 

9  erty. 

^Q  (b)   If  the  property  of  tlie  riparian  proprietor  has  been  built 

11  upon  or  improved,   and  if  such  buildings  or  improvements   are 

12  upon  a  single  tract  contiguous  to  or  adjoining  lands  under  water, 

13  or  which  were  originally  under  water,  and  used  in  connection 
24  therewith,  and  part  only  of  such  property  is  proposed  to  be  taken, 
15  the  fair  and  just  value  of  the  entire  premises  shall  first  be  ascer- 
IQ  tained,  and  then  there  shall  be  ascertained  the  like  value  of  the 

17  premises  in  the  condition  in  which  they  will  be  after  the  part  is 

18  taken,  and  the  difference  in  value,  be  it  more  or  less  than  the 

19  separate  value  of  the  part  taken,  shall  constitute  the  measure  of 

20  compensation. 

21  2.  The  provisions  of  this  chapter  and  of  this  section  shall  apply 

22  to  the  acquisition  of  any  watoi'-front  wharf  ])roperty,  upland  and 

23  made   land    and    riglits    and    intci't  ^N    iljorein    or    ap})urtenances 

24  thereof  when  required  of  water-fmnt  and  whai'l'  ]n-operty  improve- 
rs ment  and  approaches  thereto  foi'  property  to  be  used  in  connection 
26  ,              XX.                                  168. 
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1  therewith  for  terminals,  or  the  equipment,  maintenance  or  opera- 

2  tion  of  a  ferry  or  terminal  facilities  therefor,  or  approaches 
2  thereto,  whether  such  water-front  and  wharf  property  have  been 
^  previously  taken  for  a  public  Ui=e  or  not. 

5  CHAPTER  XXIX. 

6  Miscellaneous  Provisions;  Repeals;  Saving  and  Constkuc- 

7  tion;  Date  When  Act  Shall  Take  Effect. 

8  Section  1415.   Public  administrator  of  county  of  Xew  York. 

9  1416.   State  comptroller  to  transmit  tax  statement. 

10  1417.  Sections  of  Greater  Xew  York  charter  to  be  con- 

11  tinned  in  code  of  ordinances. 

12  141S.  Franchise  and  other  grants  not  affected. 

13  1419.  Laws  repealed. 

14  1420.  Reference  to  repealed  provisions. 

15  1421.  Acts  applicable  to  the  city. 

16  1422.   Construction. 

17  1423.  Legislative  intent, 

18  1424.  Public  act. 

19  142.5.  Wlien  to  take  effect. 

20  §  1415.  Public  administrator  of  county  of  Xew  York.     The 

21  public  administrator  of  the  county  of  Xew  York  shall  continue 

22  a  coimty  officer- with  the  powers,  duties  and  obligations  now  pre- 

23  scribed  by  law,  and  the  provisions  of  the  law  and  ordinance  re- 

24  lating  to  such  public  administrator  shall  not  be  affected  by  any- 
pr;  thing  herein  contained. 

2g        §  1416.  State  comptroller  to  transmit  tax  statement.       The 
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t   state  comptroller  shajl  annually  transmit  to  the  comptroller  of  the 

*  city  of  ISTew  York,  for  levy  and  collection  by  such  city,  a  state- 
"  ment  of  the  amount  of  tax  for  state  purposes,  to  he  paid  hy  each 
^  county  wholly  included  therein.  Such  amount  shall  he  levied 
^  upon  and  collected  from  the  entire  property  within  the  territorial 
6  limits  of  such  city,  in  like  manner  as  other  expenses  of  such  city. 
'^        §  1417.   Sections  of  Greater  J^ew  York  charter  to  be  continued 

8  in  code  of  ordinances.     The  several  sections  of  the  Greater  ISTew 

9  York  charter,  as  re-enacted  or  continued  by  chapter  four  hundred 
"•O  and  sixty-six  of  the  laws  of  nineteen  himdred  and  one,  and  the 

11  laws  amendatory  thereof  and  supplemental  thereto,  the  numbers 

12  and  titles  of  which  sections  are  set  forth  in  the  first  schedule  an- 

13  nexed  to  this  act  and  entitled  "  the  first  schedule.     Sections  of  the 
14:  Greater  iN'ew  York  charter,  as  re-enacted  by  chapter  four  hundred 

15  and  sixty-six  of  the  laws  of  nineteen  hundred  and  one  and  the 

16  laws   amendatory  thereof  and   supplemental  thereto,    constituted 
IT  sections  of  the  code  of  ordinances  of  the  city  of  'New  York,"  shall 

18  constitute  sections  of  chapter  thirteen  of  the  code  of  ordinances 

19  of  the  city  of  I^ew  York,  and  such  sections  shall  be  subject  to 

20  amendment  or  repeal  by  the  board  of  aldermen  to  the  same  extent 

21  and  in  the  same  manner  as  are  other  ordinances  of  the  city. 

22  §   1418.  Franchisees   and   other  grants  not   affected.     IsTothing 
23-   contained  in  this  act  shall  affect  any  grant  or  franchise  or  prop- 

24  erty  or  rights  of  any  nature  in,  to  or  concerning  property  of  any 

25  character  or  other  gi-ants  made  by  the  Nicolls'  charter,  the  Don- 
25    gan  charter,  the  Cornbury  charter  or  Montgomerie  charter,  by  the 
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1  confirmation  act  passed  October  fourteenth,  seventeen  hundred  and 

2  thirty-two,  or  hy  any  other  charter  or  act  granted  to  the  corpora- 

3  tion  known  ns  the  mayor,  ahlermen  and  commonalty  of  the  city 

4  of  Xew  'York,  by  the  state  of  Xcw  York,  or  iiranted  by  the  state 

5  to  the  city  of  Brookl^m  and  public  corporations  united  and  con- 
Q  <olidated  into  the  city  of  Xew  York,  as  such  grants  were  ratified, 

7  ji'ranted,  confirmed  and  extended  to  the  city  of  Xew  Y'ork  by  eha]> 

8  ter  three  hundrKl  and  seventy-eight  of  the  laws  of  eighteen  hun-  _ 

9  di'ed  and  ninety-seven. 

^i>  >;  1-tlO.  Laws  repealed.  Chapter  four  hundred  and  ten  of  the 
11  laws  of  eighteen  hundred  and  eighty-two  and  chapter  four  hun- 
l^j  dred  and  sixty-six  of  the  laws  of  nineteen  hundred  and  one,  and 
]^3  the  several  acts  amending  the  same,  and  other  laws  now  in  force 
-j^^  relating  J:o  or  affecting  the  city  of  Xew  Y^'ork,  are  hereby  i-epealed 
25  ?o  far  as  any  provisions  thereto  are  inconsistent  VN-ith  the  provi- 
ng sions  of  this  act,  or  so  far  as  the  subject-matter  thereof  is  revised 
-iw  or  included  therein.  Xothing  in  this  act  contained  shall,  hoJ^■- 
-ig  ever,  be  deemed  to  repeal  chapter  nine  hundre<l  and  forty-tAvo  of 
-|Q  the  laws  of  eighteen  h'undred  and  ninety-six,  or  chapter  seven 
cj^  hundred  and  twenty-four  of  the  laws  of  nineteen  hundred  and 
^^  five,  or  the  acts  amendatory  thereof. 


^  1420.  Tieference  to  repealed  provisions.  If  any  provision 
of  a  law  be  repealed  and,  in  substance,  re-e-nacted  by  this  act,  a 
reference  in  any  law  to  such  repealed  provision  shall  be  deemed  a 


24 

reference  to  such  re-enacted  jirovi sions 
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1  §   1421.  Acts   applicable   to   the   city.     The  provisions   of   all 

2  acts,  including-  chapter  four  hundred  and  ten  of  the  laws  of  eigh- 
«5  teen  huudi-ed  and  eighty-two,  of  a  general  and  permanent  char- 
^  acter,  relating  to  the  corj)oration  known  as  the  mayor,  aldermen 

5  and  commonalty  of  the  city  of  Xew  York,  which  were,  by  section 

6  sixteen  hundred  and  ten  of  chapter  four  hundred  and  sixty-six 
<  of  the  laws  of  nineteen  hundred  and  one,  extended  to  the  city  of 

8  Xew  York  as  constituted  thereby,  and  are  not  in  their  nature 

9  locally  applicable  t'o  ntlier  portions  of  the  city  than  the  corpora- 

10  tion  heretofore  known  as  the  mayor,  aldermen  and  commonalty 

11  of  the  city  of  !N"ew  York,  shall  continue  to  apply  to  said  city 

12  throughout  its  whole  extent. 

13  §   1422.   Construction.     So  far  as  the  provisions  of  this  act  are 

14  the  samf^  in  terms  or  in  substance  and  effect  as  the  provisions  of 

15  chapter  four  hundred  and  ten  of  the  laws  of  eighteen  hundred 

16  and  eighty-two  or  chapter  four  hundred  and  sixty-.-ix  of  the  laws 

17  of  nineteen  hundred  and  one,  or  of  other  laws  now  in  force  re- 

18  latingto  or  alTcctiug-  the  city  of  !New  York,  this  act  is  intended 

19  to  be  not  a  new  enactment,  but  a  continuation  of  such  laws  modi- 

20  tied   or  amended  according  to  the  language  employed^.     The  in- 

21  validity  of  any  section  or  provision  of  this  act  shall  not  invali- 

22  date  any  other  sr^ctiou  or  pi'ovision  thereof. 

23  §  1123.    Legisiati\e  intent.     This  act  or  any  section  or  provi- 

24  sions  thereof  shall  not  be  deemed  to  be  repealed  or  amended  by 
3^  any  act  of  the  legislature,  unless  it  be  so  expressly  stated,  or  the 
26  legislative  intent  to  that  effect  is  unmistakable. 

27'  XX.                                1G9 
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1424.  Public  act.     This  act  is  intended  to  be  and  shall  be 

n 

deemed  and  held  in  all  courts  and  jurisdictions  to  be  a  public  act, 

3 

of  which  the  court  shall  take  judicial  notice.     This  act  shall  be 

4- 

construed  not  as  an  act  in  derogation  of  the  powers  of  the  state, 

but  as  one  intended  to  aid  the  state  in  the  execution  of  its  powers 

by  providing,  subject  to  the  constitution  and  laws  of  the  state  and 

the    provisions    and    limitations   herein    contained,    an    adequate 

scheme  of  local  government  for  the  communities  and  people  af- 

^     fected. 

^^  §   1425.  When  to  take  effect.     This  act  shall  take  effect  June 

iirst,  nineteen  hundred  and  eleven. 

12  FIEST  SCHEDULE. 

•^^  Sections  of  the  Greater  Xew  York  charter,  as  re-enacted  or  con- 

-'■^     tinned  by  chapter  four  hundred  and  sixtv-six  of  the  laws  of  hine- 

1^     teen  hundred  and  one,  and  the  laws  amendatory  thereof  and  sup- 

i^     plemental  thereto,  constituted  sections  of  chapter  thirteen  of  the 

17     code  of  ordinances  of  the  city  of  Xew  York,  pursuant  to  section 

1°     fourteen  hundred  and  seventeen  of  this  act. 

1^  Section.  Title. 

20  ^  :34l.  Licenses  to  auctioneers. 

21  342.  Steam  boilers;  inspection  of;  not  to  be  operated 

22  ^vithout  certiticate. 

23  343.   Idem  ;  no  person  to  u.<e.  or  act  as  engineer  for.  with- 

24  out  certiticat( . 

25  344.  Llem;  record  of  inspection  to  be  kept. 

26'  345.  Idem  ;  overpressure  forbid  ;  o^\^ler  to  report  boiler. 
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^  Section.  Title. 


547.  Idem ;  jDoIice  board ;  licenses  to  emigrant  boarding- 
houses;  bond. 


*  348.  Idem ;  licenses  to  bookers  of  emigi'ant  passengers. 
^  349.  Idem ;  licenses  to  runners ;  bonds. 

"  399.  Penalty  for  injury  to  servers. 

*  545.  Procc^edings  for  removal  of  trucks,  et  cetera,  from 
°       ,  streets,  regulated. 

"  749.  Hose  bridges  on  railroad  tracks. 

10  750.  Fire  hydrants  not  to  be  obstructed. 

11  755.  Idle  ])ersons,  et  cetera,  may  be  removed  from  fires. 

V 

12  760:  Shavings;  how  to  be  stowed  away. 

13  762.  Lights,  precautions  against  fire  and  use  of  aisles 
1-4  in  places  of  amusement. 

IS  764.  Fireworks  and  explosive  compounds;  manufacture 
1^       ,  and  sale  thereof. 

1'^  765.  Petroleum  and  coal  oils,  et  cetera;  sale  thereof. 

IS  7G6.  Idem;  continued. 

19  768.  Fires  and  lights,  on 'vessels  transporting  petroleum. 

20  770.  Idem ;  storage ;  storage  of  certain  vegetable  prod- 

21  nets. 

22  772.  Information  to  be  furnished  by  holders  of  permits. 

23  773.  Fines  and  penalties. 

24  85'2.  Storage  of  obstructions. 

25  8'53.  Unclaimed  merchandise  to'  be  advertised. 

26  856.  Occupation  of  waters  by  ships  not  entitled  thereto. 
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^  Section.                              Title. 

857.  Failure  lo  remove  when  ordered;  penalty. 

o 

''  8GG.  Penalty    for    vess<-ls    Avrongfully    entering    canal 

4  1 

^  boat  lei-ritury. 

"^  SG7.  I'owci'j  of  dock  masters  to  assign  and  regulate  sta- 

^  tions  for  vessels;  penalty  for  refusing  to  obey 

'  direction.                         ' 

°  SGS.  False  personation  of  dock  masters. 

"^  878.  Dumping  snow  and  ice  from  piers. 

S80.   Certain  substances  not  to  be  dumped  in  port  of 

11  Xew  York. 

12  881.   Scows  to  receive  ashes,  ct  cetera,  from  steam  tugs 

f 

13  and  vessels. 

1^  1204.  Ecmoval  of  dead  bodies, 

15  1205.  Removal  of  night  soil  and  offal. 

IG  1207.  As  to  rags,  hides  and  skins. 

17  1208.  Unsound  cotton. 

iS  1209.   Unsound  articles,  or  deposited  contrary  to  orders. 

"Sj  1210.  Putrid  cargoes  may  be  destroyed. 

20  12i:j.   Pilling  in  lands. 

21  1214.  Yards  and  cellars. 
_■_  1225.  Yaccinatidii. 

23  12  IS.    A'li.hvii   , ■  ..i.'r.J 

24  1  15ii.    KiiMii>li,  ii;iij>,  el  .r,ci..,  i;-    H.  \u''  ilivowu  in  tlie 

25  streets. 

26  1457.  Processions  and   parades;   regulations  concerning. 


i 

Section. 

!? 

2 

1462. 

3 

1463. 

4 

1464. 

6 

6 

1465. 

% 

1472. 

8 

147'3. 

9 

10 

1474. 

11 

1475. 

12 

■^"  1476. 

13 

1480. 

14 

15 

1481. 

le 

1482. 

lY 

18 

1483. 

19 

20 

1484. 

21 

1486. 

23 

1487, 

24 

25 

1535, 

26 
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Title. 

Willfully  breaking  street  lamps,  et  cetera. 

Idem;  detaining  offender  until  name  ascertained. 

Idem;  j^receding  sections  no  bar  to  suit  by  person 
injured. 

Idem;  informer  relieved  of  penalty,  et  cetera. 

Public  exidbitions  to  be  licensed. 

Police  department  grants  license;  fee;  penalty  for 
neglect  to  obtain  license. 

Idem;  commutation  of  license  fee. 

Idem;  fees  to  be  paid  over  to  comptroller.   , 

Revocation  of  license. 

Preceding  sections  not  applicable  to  certain  per- 
formances. 

Exhibitions  on  Sunday  prohibited. 

Minors  under  fourteen  unaccompanied  by   adult 
not  to  be  admitted  to  theaters  at  night. 

ProhibitiotL  of  sale  of  spirituous  liquors  and  em- 
ployment of  female  waiters. 

Violation  of  preceding  section  annuls)  license. 

Police,  et  cetera,  to  enter  places  of  amusement  and 
arrest  offenders. 

Doors  and  exits,  to  be  conspicuously  numbered; 
diagrams  to  be  printed  on  programs. 

Barber  shops  may  be  open  on  Sunday. 
170 
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1  Section.  Titie. 

2  1539-a.  Acquisition  of  land  for  cemeteries   in   Queens 

3  county. 

4  1561.  Officers  and  employees  not  to  perform  work  out- 
5!  side  public  employment. 

[Q,  1562.  Waters  and  shores  to  be  kept  pure  and  clean. 

153  1563.  Illegal  to  assist  in  towing  or  sailing  vessels  laden 
1     ■ 

gj  witb  garbage,  et  cetera. 

9  1566.  Taking  bail  from  push-cart  peddlers. 

10  xx. 


